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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi thanh phan Hpi dong xét xir phic tham gom co:

Tham phén - Chu toa phién toa: Ba Nguyén Huynh Mai Tam Quyén.

Céc Tham phan:

1. Ong Phan Thanh Nguyén.

2. Ong Truong Coéng Huan.

Thu ky phién tda: Ong DS Minh Phuéc — Thu ky Toa an.

‘Pai dién Vién kiém sat nhan dan Thanh ph HO Chi Minh tham gia phién
toa: Ong Nguyén Thanh Thuén - Kiém sat vién.

Ngay 25 thang 4 nam 2022 tai tru s Toa 4n nhan dan Thanh pho Ho Chi
Minh, xét xu phic tham coéng khai vu an hinh sy phic tham thu ly so
391/2021/HSPT ngay 23/12/2021 doi voi bi cdo Banh Tat H do c6 khang nghi
Cua Vién kiém sat nhan dan Thanh pho H6 Chi Minh d6i voi ban an hinh sy so
tham s6 128/2021/HS-ST ngay 12/11/2021 cua Toa 4n nhan dén quan Tan Binh,
Thanh pho HO Chi Minh.

Bi c4o bi khang nghi:

Banh Tat H, sinh nim 1993 tai An Giang; noi thuong tru: S6 66 C, khom
L, phuong L1, thi xa T, tinh An Giang; nghé nghiép: lao dong tu do; trinh do
hoc van: 11/12; dan toc: Hoa; gidi tinh: nam; tén gido: khong; qudc tich: Viét

Nam; con 6ng Banh Thay H1 va ba Trinh Thi Thanh T; chua c6 vo, con; tién 4n,
tién su: khong; tam giit, tam giam ngay 06/5/2021 (c6 mit).

Bi hai: Cong ty Co Phén Giao Hang Tiét Kiém, dia chi: Toa nha VTV, 5O
8 Pham Hung, phuong M¢ Tri, quan Nam Tur Liém, Thanh ph6 Ha Ni.

Ngudi dai dién theo ty quyén: Ong Nguyén Hong Son, sinh nim 1997,
noi cu tra: 17 Puong s6 A, phuong H, thanh phd T, Thanh ph6 H6 Chi Minh
(vang mat).

Ngudi c¢6 quyén loi, nghia vu lién quan dén vu an: Ong Banh Thay HI,
sinh nam 1974; noi cu tra: 001 LO E Chung cu N, Phuong A, Quan B, Tp. Ho
Chi Minh (c6 mat).



NOI DUNG VU AN

Theo céc tai lidu c6 trong ho so vu an va dién bién tai phién tda, noi dung
vu an dugc tom tat nhu sau:

Ngay 04/5/2020, Banh Tat H dugc Cong ty Co phan Giao Hang Tiét Kiém
- Chi nhanh Thanh phé H6 Chi Minh, dia chi: 20 Cong Hoa, Phudng 12, quan
Tan Binh, Thanh phé HO6 Chi Minh nhan vao 1am viéc tai kho hang dia chi: 2C
Pho Quang, Phudng 2, quan Tan Binh, duoc cap mi nhan vién T238068 va tai
khoan tén “hoaibt”, H dit mat khau 1a “Hoai 9898 (nhan vién COD), tai ung
dung (App) “Giaohangtietkiem” ctia Cong ty C6 phan Giao hang Tiét Kiém cai
dit trén dién thoai di dong cua H dé thuc hién viéc giao hang cho khach hang,
Cong ty quan ly don hang cua H thong qua ing dung nay. H phu trach giao hang
trén tuyén dudng Tran Hung Pao, phuong C6 Giang, Quan 1, Thanh phé Ho
Chi Minh. Vao 07 gi¢ 30 phut va 13 gi¢ 30 phit hang ngay, cong ty s€ guri
thong tin don hang gom tén khach hang, ma s6 don hang, gia tién thu hg, dia chi
va so dién thoai khach nhan hang vao ung dung cho H, H nhan dugc thong tin
va bam xac nhan lai voi bo phan diéu phdi. Sau do, H dén dia chi 518 V& Vin
Kiét, phuong Cau Kho, Quan 1 nhan hang. Khi nhan hang xong, H lién hé trudce
v6i khach hang qua ung dung dé xac dinh c6 giao hang dugc hay khong, néu
duoc thi H mang dén dia chi ghi trén don hang giao hang cho khach hang, thu
tién theo gia ghi trén don hang va bam x4c nhén tinh trang giao hang thanh cong
trén tmg dung; con néu khong giao hang duoc do khong lién hé duoc véi khach
hang hodc khach hang hen lai thoi gian nhan hang thi H bam tinh trang “hen lai”
(delay) vao ung dung. Cudi mdi ca (ca sang két thic Itc 12 gid 30 phit, ca chiéu
két thuc luc 17 gio 30 phut), H phai mang tién hang da thu ciia khach hang va s6
hang khong giao dugc cho khach hang vé tra lai kho hang tai dia chi 2C Pho
Quang, Phuong 2, quan Tan Binh; nhan vién kho hang dung may quet lai hang
dé kiém tra, d6i chiéu vai s6 hang H bao khong giao duoc dé nhan lai hang.

Tir giita thang 9/2020, Banh Tat H thiéu tién nén nay sinh y dinh chiém
doat tién khach hang dua cho H dé thanh toan tién hang cho cdng ty. Tir ngay
07/10/2020 dén ngay 28/10/2020, H da thuc hién giao hang thanh coéng 13 don
hang c6 ma: 663967703, 807200108, 698421622, 888110996, 558690421,
527287872, 923995048, 967068606, 648524656, 523043587, 610057581,
85398303013, 679623580 cho cac khach hang trén tuyén duong Tran Hung
bao, phuong C6 Giang, Quén 1, tong sb tién 12 27. 144.800 déng. Tuy nhién, H
khong thuc hién viéc ndp tién ctia 13 don hang nay vé cho cong ty ma di chiém
doat tién hang ciia 13 don hang nay. Cach thue chiém doat nhu sau: khi giao
hang thanh cong cho khach va nhén dugc tién hang day du tir khach thi H khong
mang tién tra lai cong ty ma bam vao mg dung thong bao cho cong ty v€ viéc
khach hang “hen lai” (delay) nén khong giao dugc s6 hang nay; sau do, H vé
kho hang tai dia chi 2C Pho Quang, Phuong 2, quan Tan Binh nhat gidy catton
1am lai hop hang khac, 1dy gach, da, gidy vun, hop quet... bo vao hop hang nay
dan kin lai, st dung dién thoai di dong két ndi véi may in ctia cong ty truy cap



vao tng dung dén phan hang chua giao in ma san phém ciia don hang rdi dan
Ién hop, giao lai hop hang lam gia nay cho bo phén kiém tra ctia cong ty. Tong
s6 tién H da chiém doat 1a 27.144.800 dong.

Ngay 29/10/2020, Céng ty kiém tra 12 don hang c6 ma: 698421622,
663967703, 558690421, 648524656, 523043587, 610057581, 923995048,
527287872, 888110996, 967068606, 807200108 va 853983030 téng gia tri
24.864.800 dong luu tai kho do Banh Tat H nhéan di giao cho khach hang, ghi
tinh trang “hen lai” (delay) va giao ndp lai kho phat hién bén trong chi c6 gach,
da, gidy vun, hop quet..., khong c6 hang hoa. Sau d6, cong ty tién hanh ra soat
dir 1i€u 4 don hang (log don hang) c6 ma: 561516708, 679623580, 791295126
va 511731981 tong gia tri 5.735.000 ddng ciing do H nhan di giao cho khach
hang va ghi tinh trang “hen lai” (delay). Ngay 17/11/2020, cong ty uy quyen cho
ong Pién Thanh Duong den Cong an Phuong 2, quan Tan Binh trinh bao vé viéc
Banh Tat H chiém doat tién thu ho cua 16 don hang néu trén.

Tai Co quan diéu tra, Banh Tat H khai d& mang 13 don hang c6 ma:
663967703, 807200108, 698421622, 888110996, 558690421, 527287872,
923995048, 967068606, 648524656, 523043587, 610057581, 85398303013,
679623580 giao cho cac khach hang trén duong Tran Hung Pao, phuong Co
Giang, Quan 1 va nhén tong s tién 27.144.000 dong thanh toan tién mua hang,
nhu néu trén. H tiéu xai hét s6 tién 27.144.800 dong. Ddi véi 03 don hang c¢6 ma
561516708 (dién thoai Sam Sung AS51, tri gia 1.650.000 dong), 791295126 (ném
rudc huong, tri gia 515.000 dong) va 511731981 (tri gia 1.290.000 dong) tong
tri gia 3.455.000 dong khong giao dugc cho khach hang nén Banh Tat H da tra
lai cho cong ty va khong chiém doat sb tién nay.

Két qua lam viéc v6i dai dién uy quyén cua bi hai trinh bay: Cong ty da
giao cho Banh Tat H 13 don hang co tong tri gia 27.144.800 dong nhu H khai
nhan néu trén mang di giao cho khach hang trén tuyén duong Tran Hung Dao,
phuong Co6 Giang, Quan 1. Sau khi phat hién cac hdp hang gia, nhan vién cong
ty dd dién thoai cho cac khach hang dé kiém tra thi khach hang xac nhan da
nhan dugc 13 don hang va dua tién cho H dé thanh toan tién mua hang. Ngay
29/10/2020, cong ty cho H nghi viéc. Bi voi 03 don hang c6 mi 561516708
(dién thoai Sam Sung A5, tri gid 1.650.000 ddong), 791295126 (ndm rudc
huong, trj gia 515.000 dong) va 511731981 (trj gia 1.290.000 dong) téng tri gia
3.455.000 dong qua kiém tra xac dinh H khong giao dugc cho khach hang nén H
da tra lai cho cong ty va khong chiém doat sb tién nay.

Két qua ghi 10i khai nhitng ngudi cé lién quan dat mua 16 don hang néu
trén nhu sau: 09 nguoi khai da nhan 13 don hang va dua cho H tong sb tién
27.114.800 dong dé thanh toan tién mua hang; 02 nguoi khai khong nhéan 02
hang va khong dua tong sb tién 2.165.000 dong cho Banh Tat H dé thanh toan
tién mua hang; 01 nguoi khong xac dinh duoc hién dang & dau nén chua ghi 1oi
khai duogc dé 1am rd c6 nhan duogc 01 don hang c6 ma 511731981 va thanh toan
s6 tién 1.290.000 ddng cho nhén vién giao hang ctia Cong ty hay khong.



Qua trinh diéu tra, Banh Tat H da thanh khan khai bao hanh vi dung thu
doan gian dbi dé chiém doat tong sb tién 27.144.800 dong cia Cong ty Giao
hang Tiét Kiém, Chi nhanh Thanh phé H6 Chi Minh nhu néu trén, phu hop 10
khai c6 ghi am, ghi hinh ctia H, nhéan chimg, ngudi lién quan va bi hai, phu hop
két qua chi diém, thuc nghiém dleu tra va cac ching khac thu thép trong ho S0

vu an. Cong ty Co phan Giao hang Tiét Kiém yéu ciu H bdi thuong sd tién
27.144.800 dong.

Vit ching thu gitr:

- 12 vé hop don hang cd dan cac ma hang: 698421622, 663967703,
558690421, 648524656, 523043587, 610057581, 923995048, 527287872,
888110996, 967 068606, 807200108, 853983030 do cong ty Cong ty Giao hang
Tiét Kiém, Chi nhanh Thanh phd H6 Chi Minh giao ndp.

- 01 dién thoai di dong hi€u Vivo Y11 mau dé thu gitt cua H. H st dung
cai dat ung dung giao hang, H da xo6a ing dung nay sau khi nghi viéc va giao
ndp dién thoai cho Co quan canh sat dicu tra.

- 30.600.000 dong do 6ng Banh Thay H1 la cha rudt cua Banh Tét H giao
ndp deé khac phuc hau qua.

- 01 USB luu trit video hinh anh kiém tra 12 hop hang c6 dan cac ma hang
va 01 DVD ghi lai dir liéu lay 161 khai c6 ghi am, ghi hinh d6i véi bi can H (Iuu
kém ho so vu an).

Tai ban cdo trang sb 129/CT-VKS ngay 12 thang 8 nam 2021, Vién kiém
sat nhan d?m quan Tan Binh da truy td bi cao Bémh Tat H vé t61 “Lam dung tin
nhiém chiém doat tai san” theo diém a khoan 1 Diéu 175 B0 luat hinh su.

Tai ban 4n hinh sy so' tham s6 128/2021/HS-ST ngay 12/11/2021 ciia Toa
an nhan dan quéan Tan Binh, Thanh pho H6 Chi Minh da quy¢t dinh:

Tuyén bd bi cdo Banh Tat H pham to1 “Lam dung tin nhiém chiém doat tai
san”.

Can ctr diém a khoan 1 Dieu 175, diém g khoan 1 Piéu 52 va diém s
khoan 1, khoan 2 Diéu 51 B¢ luat hinh sy xtr phat bi cao Banh Tat H 02 (hai)
nam tu vé to1 “Lam dung tin nhiém chiém doat tai sdn”. Thoi han tu tinh tir ngay
06/5/2021.

Ngoai ra, Toa an cip so tham con tuyén xir Iy vat chung, an phi va quyén
khang céo theo luat dinh.

Sau khi xét xir so tham, bi cio Banh Tat H khong khang céo.

“Ngay 09/12/2021, Vién kiém sat nhan dan Thanh pho HO Chi Minh c6
Quyét dinh khang nghi phuc tham s6 03/QD-VKS khang nghi ban an hinh sy so
tham cua Toa an nhan dan quén Tan Binh, d€ nghi Toa an nhan dan Thanh pho
H6 Chi Minh stra ban 4n theo hudng 4p dung thém tinh tiét gidm nhe trach



nhi‘ém hinh su quy dinh tai diém b, khoan 1 Piéu 51 B luat hinh sy va gidm mat
phan hinh phat cho bi cao Banh Tat H.

Tai phién toa phuc thim ngay hom nay, bi cao Banh Tat H da thira nhan
cac hanh vi pham t0i nhu ndi dung ban an so tham.

Trong phan tranh luan, dai dién Vién kiém sat nhan dan Thanh phé H6 Chi
Minh xac dinh ban an so tham d ap dung dung cac can cir phap luat dé xét xir
bi cdo Banh Tat H vé t6i danh “Lam dung tin nhiém chiém doat tai san” theo
diém a khoan 1 Diéu 175 B6 luat hinh su. Sau khi xét xr so thdm bi cao khéng
khang c40, Vién kiém sat nhan dan Thanh phd Hd Chi Minh khang nghi trong
thot han luat dinh. Xét théy tai bi€én ban hoi cung bi can ngay 06/8/2021, bi cao
Banh Tt H xac nhan c6 nho cha 1a 6ng Banh Thay H1 thay bi cao ndp tién dé
khac phuc hau qua cho cong ty. Ngay 17/10/2020, ong H1 da ndp so tién
30.600.000 dong dé khic phuc héu qua trudc thoi diém Cong an quan Tan Binh
khai té vu an (18/3/2021), khot t bi can (19/3/2021). Tuy nhién, ban 4n so thim
khong ap dung tinh tiét giam nhe “Nguoi pham toi tu nguyén sua chira, boi
thuong thiét hai hodc khic phuc hau qua”, “Pham toi 1an dau thudc trudong hop it
nghiém trong” theo diém b, i khoan 1 DPiéu 51 Bo luat hinh sy 1a c6 thiéu sot.
Ban than bi c4o c6 nhén than tét, chua ¢ tién an, tién su; co cac tinh tiét giam
nhe trach nhiém hinh sy theo diém b, i, s khoan 1, khoan 2 Diéu 51 B9 luat hinh
su nén muc 4n 02 nam ti ma Toa an cap so tham di tuyén d6i véi bi cao Banh
Tat H 13 c¢6 phan nghiém khic. Vi vay, dé nghi Hoi dong xét xir ap dung diém b
khoan 1 Biéu 355, diém ¢ khoan 1 Piéu 357 B¢ luat t6 tung hinh s, chap nhin
khang nghi s6 03/QD-VKS ngay 09/12/2021 cua Vién kiém sat nhan dan Thanh
phd H6 Chi Minh, stra ban &n so tham theo hudng 4p dung thém tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém b, i khoan 1 Diéu 51 B6 luat hinh su
va giam mot phan hinh phat, dé nghi xtr phat bi cdo tir véi mirc hinh phat bang
thoi han tam giam.

Bi cao Banh T4t H khong tranh luan, chi noi 10i sau cung xin duoc giam
nhe hinh phat dé soém tr& vé gia dinh, hoa nhap xa hoi.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vy an, can clr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an quan Tan
Binh, Piéu tra vién, Vién kiém sat nhan quan Tan Binh, Kiém sat vién, Toa an
nhan dan quan Tan Binh, Tham phan trong qué trinh diéu tra, truy t6, xét xir da
thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh cia B9 luat t6 tung hinh
su. Qua trinh diéu tra va tai phién toa bi cdo khong c6 ¥ kién hoic khiéu nai vé
hanh vi, quyét dinh ciia Co quan tién hanh té tung, ngudi tién hanh t6 tung. Tai
cac ban ty khai, bién ban ghi 15i khai, bi cao déu trinh bay 161 khai hoan toan tyu
nguyén, khong bi ep cung, nhyc hinh. Do do, cac hanh vi, quyét dinh t6 tung cua
Co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc hién déu hop phap.



[2] Tai phién toa phiic thim ngdy hom nay, bi cdo Banh T4t H d3 thira nhan
hanh vi sai trai do bi cdo gy ra nhu ndi dung ban an so thim da néu. Cu thé: Tur
ngay 07/10/2020 dén ngay 28/10/2020, Banh Tat H 13 nhan vién giao hang cua
Cong ty Cb phén Giao hang Tiét kiém - Chi nhanh Thanh ph6 HO Chi Minh dugc
giao nhiém vu giao hang cho khach, nhén tién thu hd va ndp vé cho cong ty moi
ngay, sau khi nhan tién thu ho tir khach khi giao hang bi cdo di khong nop vé cho
cong ty theo quy dinh ma thuc hién thao tac thong bdo “delay” (hoan giao hang)
trén ung dung “Giao hang tiét kiém” trong di¢n thoai cua bi cdo, rOi nhat giéy
catton lam lai hop hang khéc, 14y gach, da, giéy vun, hop quet... bo vao hop hang
nay dan kin lai, st dung dién thoai di dong két ndi véi may in cua cong ty truy
cap vao ung dung dén phan hang chua giao in ma san pham cua don hang ro1 dan
Ién hop, giao lai hop hang lam gia nay cho b phén kiém tra ctia cong ty. Tong
cong bi cao da chiém doat dugc tlen thu ho cta 13 don hang ciia cong ty C6 phan
Giao hang Tiét kiém véi tong so tién 13 27.144.800 dong.

Toa an cép so tham da xét xur bi cdo Banh Tat H vé toi “Lam dung tin
nhi€ém chiém doat tai san” theo diém a khoan 1 DPiéu 175 B¢ luat hinh sy nam
2015, stra d61 bo sung nam 2017.

[3] Sau khi xét xtr so tham, bi cao Banh T4t H va nhiing ngudi tham gia t6
tung khac khoéng c6 khang cédo. Ngay 09/12/2021, Vién kiém sat nhan dan
Thanh phé H6 Chi Minh ban hanh khang nghi phtc thaim s6 03/QD-VKS dé
nghi stra ban 4n so tham theo hudng 4p dung thém tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém b khoan 1 Diéu 51 B6 luat hinh su va gidm mat
phan hinh phat cho bi cao Banh Tat H. Hoi dong xét xir xét thay:

Can ct 161 khai nhan toi ciia bi cdo Banh Tat H, 101 trinh bay cua dai dién
theo iy quyén ctia Cong ty C6 phan Giao Hang Tiét Kiém va cac tai liéu ching
ctr khac co trong vu 4n... c6 cin ct xac dinh: bi cdo Banh Tat H duoc Cong ty
Co phén Giao Hang Tiét Kiém tuyén dung vao lam viéc véi chirc danh nhan
vién giao nhan hang hoéa tir ngay 04/5/2020. Dia diém lam viéc tai kho hang dia
chi: 2C Pho Quang, Phuong 2, quan Tan Binh, dugc cap ma nhan vién T238068
va tai khoan tén “hoaibt”, H dit mat khau 1a “Hoai 9898 (nhan vién COD), tai
tng dung (App) “Giaohangtietkiem” cua Cong ty C6 phan Giao hang Tiét Kiém

cai dat trén dién thoai di dong cua H de thue hién viéc giao hang cho khach
hang, nhén tién tir khach hang va nop vé cho cong ty mdi ngay, néu khong giao
dugc hang thi phai tra lai hang vé kho, cong ty quan ly don hang ctia H thong
qua ung dung nay. H phu trach giao hang trén tuyén dudong Tran Hung Dao,
phuong C6 Giang, Quan 1, Thanh phé H6 Chi Minh.

Tai khoan 2 Piéu 352 B6 luat hinh su quy dinh: “Nguwoi c6 chirc vu la
nguoi do bé nhiém, do bau ci, do hop déng hoac do mot hinh thuwc khac, co
huong luvong hodc khéong huong lwong, dwoc giao thuc hién mot nhiém vu nhdat
dinh va co quyén han nhdt dinh trong thuc hién cong vu, nhiém vu”. Theo
khoan 5 Piéu 2 Nghi quyét 03/2020/NQ-HDTP ngay 30/12/2020 cua Hoi dong
tham phan Toda 4n nhan dan t6i cao quy dinh: “Do mdt hinh thirc khdc” quy dinh



tai khoan 2 z?iéu cua 352 B ludt hinh su la truong hop khong phai do bo
nhi¢m, do bau cu, do tuyén dung, do hop dong nhung dwoc giao thuc hi¢n
nhiém vu va co quyén han trong khi thuc hién nhiém vu do.

Nhu véy, bi cdo Banh Tt H 1a ngu:ol duoc Cong ty Giao Hang Tiét Kiém
tuyén dung, duoc giao thuc hién cong viée cu thé v&i chic ning, nhiém vu 1a:
thong qua tai khoan dugc cong ty cap, dé truy cdp vao Ung dung (App)
“Giaohangtietkiem”, tién hanh giao hang cho khach hang, nhan tién tir khach
hang va ndp vé cho cong ty mdi ngdy, néu khong giao duoc hang thi phai tra lai
hang vé kho. Trong pham vi nhiém vu cua minh, bi cdo Hoai co quyén thu tién
khach hang, truong hop khach hang khong tra tién c6 quyén tir chdi giao hang,
c6 quyén quan 1y s tién thu dugc trong khoang thoi gian theo quy dinh dé nop
lai cho cong ty.

Tuy nhién, tir ngay 07/10/2020 dén ngay 28/10/2020, sau khi nhan tién thu
ho tir khach khi giao hang, bi cio da khong ndp vé cong ty ma thyc hién cac thi
doan gian doi dé cong ty khong phat hién roi chiém doat s6 tién thu ho cua 13
don hang cua COng ty Co phan Giao hang Tiét kiém véi tong sd tién 27.144.800
dong. Tir nhing phan tich trén, c6 co s¢ xac dinh bi cao Banh TatH 1a nguoi co
chtrc vu, quyén han. Bi cdo di loi dung chtrc vu, quyén han duoc giao dé chiém
doat tai san ma bi c4o c6 trach nhiém quan 1y c¢6 gia tri 27.144.800 dong.

Do d6, c6 co s& xac dinh hanh vi ciia bi cdo Banh Tt H c6 dau hiéu
pham vao to1 “Tham 6 tai san” theo Piéu 353 cua B luat hinh su. Viéc diéu
tra, truy t, xét xir di v6i bi cdo Banh Tat H vé toi danh “Lam dung tin nhi€ém
chiém doat tai san” 1a chua ding su that khach quan hanh vi pham tdi cua bi
cao.

Vi vay, dé dam bao viéc xét xtr bi cdo Banh Tat H dung ngudi, dung toi va
dang quy dinh cua phap luat, Ho1 dong xét xtr xét thay can phai hiy ban an so
tham dé tién hanh diéu tra, truy t6 va xét xtr lai theo thii tuc chung.

Do huay ban an so tham, nén khong xét noi dung khang nghi dé nghi ap
dung thém tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, i khoan 1
Piéu 51 Bo luat hinh sy va giam mot phan hinh phat cho bi cdo cua Vién kiém
sat nhan dan Thanh phd Ho Chi Minh.

Tiép tuc tam giam bi cao Banh T4t H cho dén khi Vién kiém sat nhan dan
quan Tan Binh nhén lai h6 so vu an.

Cac van dé khac khong c6 khang cdo, khang nghi di c6 hiéu luc phap luat.
Vi cac 1€ trén;
QUYET PINH

Can ctr diém ¢ khoan 1 Diéu 355; diém b khoan 1 Piéu 358 cua B0 luat tb
tung hinh su;



1. Hity toan bd Ban 4n so tham s6 128/2021/HS-ST ngay 12/11/2021 cua
Toa an nhan dan quan Tan Binh, Thanh pho HO Chi Minh.

2. Giao ho so vu 4n cho Tda 4n nhan dan quan Tén Binh dé chuyén dén
Vién kiém sat nhan dan quan Tan Binh, Thanh pho H6 Chi Minh diéu tra, truy
t6, xét xtr lai theo thil tuc chung. Tiép tuc tam giam bi cio Banh T4t H cho dén
khi Vién kiém sat nhan dan quan Tan Binh nhén lai hd so vu an.

3. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N?A’ﬁhg’ffc M TM. HQI PONG XET XU PHUC THAM
CTAND Corcaotai ThicM; 1)  THAM PHAN - CHU TQA PHIEN TOA
-VKSND TP. HCM; (3)

- VKSND quan Tan Binh; (1)

- CC THA quéan Tén Binh; @

- Bi cao; 1)

- Trai giam; 2

- TAND quén Téan Binh; 2

- Cong an quan Tan Binh; Q)

- Phong PC 53-CA TP.HCM; (1)

- Isj(”]? E?;ﬁg;bl cao e irty EB Nguyén Huynh Mai Tam Quyén

- Buong su; 2

- Luu, hinh sy, hdso  (22) (4)



