TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAO LOQC Poc lap — Tu do — Hanh phiic
TINH LAM PONG

Ban an sb: 70/2020/HS-ST
Ngay: 11/8/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAO LOC TINH LAM PONG

- Thanh phan Héi dong xét xir so' tham gom c6:

Tham phan - Chu toa phién toa: Ong Nguyén Khic Quang;

Céc Hoi tham nhan dan: Ong Lé Duan, ong Nguyén Tuyét.

- Thwr ky phién toa: Ong Pang Khic Cuong - La Thu ky Toa an nhan dan
thanh phd Béo Loc.

- Pai dién Vién kiém sat nhan dan thanh phdé Bao Léc tham gia phién
tda: Ong Tran Thanh Hoang - Kiém sat vién.

Ngay 11 thang 8 nam 2020, tai tru s& Toa an nhan dan thanh phd Béo Loc,
xét XU so tham cong khai vu 4n hinh su thu 1y s6 65/2020/TLST-HS ngay 23
thang 7 nam 2020, theo Quyét dinh dua vu an ra xét xir s 74/2020/QDXXST-
HS, ngay 30 thang 7 nam 2020, doi véi bi céo:

Ho va tén: Nguyén Hung Th; sinh nim 1995; noi sinh: LAm Pong; noi
dang ky thuong tri va cu tri: phuong B, thanh phd B, tinh Lam Péng; van hoa:
8/12; nghé nghiép: Khéng; dan toc: Kinh; gigi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con dng Nguyén Vin B, sinh nim 1971 va ba Nguyén Thi
Lam T, sinh ndm 1976; clng tra tai phudng B, thanh phd B, tinh Lam Péng; vo,
con: Chua cé; tién an: Khong; tién su: Ngay 25/10/2017 bj Cong an thanh phd
Bio Loc xir phat vi pham hanh chinh s6 tién 7.500.000d vé hanh vi “Gay rdi trat
tu cong cong va c¢d y 1am hu hong tai san nguoi khac”; dén nay chua ndp phat.
V& nhan than: Ngay 25/8/2011 bi Toa 4n nhan dan thanh phé Bao Loc, tinh
Lam Déng xur phat 04 nam tu vé toi cuép giat tai san (ban an )
75/2011/HSST), da xo6a an tich. Ngay 29/6/2016 bi Toa 4n nhan dan thanh pho
Bao Loc, tinh Lam Déng xUr phat 15 thang tu vé toi trom cép tai san (ban an )
69/2016/HSST), da x6a an tich. Bi cdo bi bat, hién dang tam giam tai Nha tam
gitt Cong an thanh phd Béao Loc tir ngay 11/5/2020 cho dén nay (c6 mit).

NOQI DUNG VU AN:

Theo cdc tai liéu co trong hé so vy dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Vao lac 10 gid 20 phut ngay 22/4/2020, tai trude ctra phong tro sé 6, thudc
day nha tro s6 280 dudng Phan Pinh Phung, Phuong 2, thanh phd Bao Loc. Doi
Canh sat diéu tra toi pham vé ma tiy Cong an thanh phd Bao Loc bét qua tang
Nguyén Hung Th c6 hanh vi tang trit trai phép chit ma tay. Thu giit trong tUi
quan Jaen Th dang mic c¢6 01 géi nilon kich thuée 2,5¢m x 2,5cm duoc han kin,
bén trong chira cac hat tinh thé ran mau tring nghi 12 ma tdy. Tién hanh kiém tra



noi ¢ cua Th tai phong tro $6 6, Co quan diéu tra con thu gitt mgt bd dung cu su
dung ma tiy d4, gom 01 binh thay tinh, 01 n6 thity tinh va 01 dng hut nhua.

Qua trinh lam vi¢e tai Co quan diéu tra, Nguyén Hung Th khai nhan:
Khoang 09 gi¢ ngay 22/4/2020, Th diéu khién xe mo to bién s6 60P4-8399, do
Th muon cta Tran Minh H, sinh nam 1993, tru tai: Phuong X, thanh phd B, tinh
Lam Dong, dén mot con hém trén duong Tran Phu (601 dién bén xe Phuong
Trang, phuong Loc Son, thanh phé Bao Loc), gap mot ddi tuong tén B (khong
1 lai lich) dé mua 300.000d ma tay. B di ban cho Th 01 géi nilon mau tring
han kin, kich thudc 2,5cm X 2,5cm bén trong c6 chura cac hat tinh thé ran mau
trang (Th biét d6 12 ma tay da). Sau d6, Th cat goi nilon trén vao tui quan Jean
dang mic. Dén khoang 10 gid cung ngay Th di vé phong tro tai s6 280 duong
Phan Dinh Phung, Phuong 2, thanh ph6 Bao Loc thi bi Co quan diéu tra bat gitr
nhu di néu trén. Theo két luan giam dinh sb 747/GD-PC09 ngay 27/04/2020,
ciia phong Ky thuat hinh sy Cong an tinh Lam Ddng xac dinh, mau tinh thé
dung trong gbéi nilon dugc niém phong gui gidm dinh 1a ma tay, loai
Methamphetamine, khdi lugng 0,3934g.

Tai ban Céo trang sd 76/CT-VKSBL, ngay 21 thang 7 nam 2020, Vién
Kiém sat nhan dan thanh phd Bao Loc di truy té bi cdo Nguyen Hung Th vé toi
“Tang trir trai phép chat ma tuy” theo diém ¢ khoan 1 Piéu 249 Bo luat Hinh sy.
Tai phién toa hom nay dai dién Vién kiém sét gilr nguyén Céo trang, dé nghi ap
dung diém ¢ khoan 1 Piéu 249, diém s khoan 1 Piéu 51, Piéu 38 Bo luat Hinh
su, xir phat bi cao Nguyén Hung Th tir 30 dén 36 thang ti. Xét bi cdo khong co
nghé nghiép, hoan canh kho khan nén dé nghi mién hinh phat b6 sung. Bi cdo
Nguyén Hung Th khai nhan, da thyc hién hanh vi pham t6i dung nhu Cao trang
ciia Vién kiém sat néu, bi cao khong thac mic, khiéu nai gi vé noi dung Céo
trang, thdy dung véi toi ciia minh va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai lieu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi dong xét xu nhan dinh nhw sau:

[1] V& hanh vi, quyét dinh t6 tung cta Diéu tra vién, Co quan diéu tra
Cong an thanh phd Bao Loc; ctia Kiém sat vién, Vién kiém sat nhan dan thanh
phd Bao Loc: Trong qua trinh khoi t, diéu tra, truy t6 da thuc hién ding vé
trinh tu, thi tuc va thAm quyén theo qui dinh ctia Bo luat To tung Hinh sy. Qua
trinh dleu tra va tai phién toa bi cao khong co y klen thac mac khleu nai Ve hanh
vi, quyet dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung.
Hoi dong xét XU thay rang, cac hanh vi quyét dinh t6 tung ciia Co quan tién
hanh té tung va ngudi tién hanh té tung da thyc hién dung qui dinh cia phap
luat.

[2] V& cin ctr xac dinh t6i: Vao ngay 22/4/2020, tai trude cira phong tro sd
6, thudc diy nha tro sd 280 duong Phan Dinh Phung, phudng 2, thanh phd Bao
Loc, tinh Lam Pdng, Co quan diéu tra dd bat qué tang bi cdo Nguyén Hung Th
vé hanh vi tang trit trai phép 0,3934g ma tly loai Methamphetamine, muc dich
dé sir dung. D6i chiéu 101 khai cta bi cdo, nhan ching, vat chimg thu giir, bién
ban bt nguoi pham td1 qua tang, két luan giam dinh, ¢6 du can c kh.'flng dinh
hanh vi ctia bi cao Th da pham vao t6i “Tang trit trai phép chat ma tiy”, toi
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pham va hinh phat duoc qui dinh tai diém ¢ khoan 1 Diéu 249 B6 luat Hinh su
2015.

[3] V& tinh chat mirc do, hau qua hanh vi pham t6i: Hanh vi do bi cao thuc
hién 13 nguy hiém cho xa hoi, thé hi¢n thai d6 coi thuong phap luat. Hanh vi
trén khong nhitng xam pham dén quyén quan Iy doc quyén ctia Nha nudc vé
cht ma tiy ma con giy mat trat tu tri an tai dia phuong, gop phan lam gia ting
C4C t& nan x4 hoi trén dia ban thanh phd Bao Loc. Vi vdy can 1én cho bi cao mot
hinh phat nghiém khéc dé gido duc riéng va phong ngtra chung.

[4] V& nhan than, cac tinh tiét ting ning, giam nhe trach nhiém hinh sy: Bj
cdo la ngudi c6 nhan than x4u, da nhiéu 1an pham td1 va b1 xtr Iy vi pham hanh
chinh, nhung bi cao khong thiy d6 1a bai hoc ma con pham toi. V& tinh tiét ting
nang trach nhiém hinh sy: Ngay 25/10/2017, bi c4o bi Cong an thanh phd Bao
Loc xir phat vi pham hanh chinh s6 tién 7.500.000d vé hanh vi “Gay r6i trat ty
cong cong va cb ¥ 1am hu hong tai san ngudi khac”, dén nay chua ndp phat. Vé
tinh tiét giam nhe trach nhiém hinh sy, qua trinh diéu tra va tai phién toa bi cao
da that tha khai bao, duoc 4p dung diém s khoan 1 Piéu 51 B¢ luat Hinh su
2015.

[5] Trong vu 4n ndy con c6 ddi twong tén B, 13 nguoi da ban ma tay cho bi
c4o Th, qua trinh diéu tra xac dinh, ddi twong tén B co tén khai sinh 12 Pinh V&
Minh T, sinh ndm 1995, trt tai phuong L, thanh phé B, tinh Lam Pong. Sau do,
Co quan diéu tra d3 tién hanh cho bi c4o Th nhan dang d6i véi Pinh V& Minh T
nhung bi cao Th khdng xac dinh T 13 ngudi da ban ma tay cho minh. Vé phia
Pinh V& Minh T, d3 khai nhan khong quen biét va khdng ban ma tly cho Th, do
d6 khong du can ctr dé xir 1y hinh su ddi véi Pinh V& Minh T.

[6] V& xir 1y vat chimg: Can ctt Diéu 47 B6 luat Hinh suy 2015 va Piéu 106
B luat T6 tung hinh sy 2015, xtr Iy cac vat ching nhu sau: D6i voi 02 phong bi
niém phong sau giam dinh mang s6 74/2020; mdt bd dung cu st dung ma tuy
gém: 01 binh thay tinh, 01 no thity tinh va 01 éng hat nhua, xét thiy day l1a vat
khong c0 gié tri nén tich thu tiéu huy.

[7] V& hinh phat b sung: Xét bi cdo Th khong c6 nghé nghiép, hoan canh
kinh té kho khan nén mién hinh phat b6 sung.

[8] Vé 4n phi: Budc bi cao Th phai chiu an phi hinh sy so tham theo quy
dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén b bi cao Nguyén Hung Th pham toi “Tang trit trai phép chat ma
tay”.

Ap dung diém ¢ khoan 1 Biéu 249, diém s khoan 1 Piéu 51, Piéu 38 Bo
luat Hinh sy 2015, xtr phat bi cdo Nguyén Hung Th 36 (ba sau) thang tu. Thoi
han tu tinh tir ngay 11/5/2020.

2. Vé xt 1y vat chimg: Can ¢t Diéu 47 Bo luat hinh sy 2015 va Diéu 106
BO luét t6 tung hinh sy 2015, tich thu ti€u huy 02 phong bi niém phong sau giam
dinh mang s 74/2020; mot bd dung cu st dung ma tiy gébm 01 binh thuay tinh,
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01 né thay tinh va 01 éng hut nhya. (Theo bién ban giao nhdn ngay 23/7/2020
gitta Co quan canh sat diéu tra Cong an thanh ph6 Bao Loc voi Chi cuc thi
hanh an dan sy thanh pho Bdo Loc).

3. V& an phi: Can ct Piéu 136 B0 luat T4 tung hinh su 2015; Nghi quyét sb
326/2016/UBTVQH14 qui dinh veé an phi, 1€ phi toa an, budc bi cao Th phai
chiu 200.000d (Hai tram nghin dong) an phi hinh sy so tham.

Trong han 15 ngay ké tur ngay tuyén an, bi cdo co quyén khang cdo dé yéu
cau Toa 4n nhan dan tinh Lam Déng xét xir phuc tham.

Noi nha TM. HOI PONG XET XU SO THAM
oi nhan: 2 ( ’ 2 .
“TAND tinh Lam Déng; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Lam DPdng;

- VKSND TP Béo Loc;

- Nguoi tham gia t6 tung;

- Chi cuc T.H.A;

- Luu ho so.

Nguyén Khic Quang

] 'HOI PONG XET XU SO THAM ]
CAC HQI THAM NHAN DAN CHU TQA PHIEN TOA






