TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN NAM TU LIEM Poc 1ap - Tw do - Hanh phic
THANH PHO HA NOI

Bén 4n sb: 284/2021/HS -ST
Ngay: 06/12/2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NAM TU LIEM — THANH PHO HA NOI

- Hji dong xét xiv so' thim gom:

Thdam phdn - Chii toa phién toa: Ong Nguyén Vin Tuan

Cdc Hoi tham nhan dan: Ong Bli Ba Huynh

Ong Lé Minh Hiép

-Thur ky phién toa: Ba Nguyén Thi Thanh Giang - Thu ky Toa an nhan
dan quan Nam Tur Liém.

- Pai di¢n Vién kiém sdat nhan din quin Nam Tiv Liém tham gia phién
toa: Ba Hoang Minh Ngoc - Kiém sat vién.

Ngay 06 thang 12 nam 2021, tai tru s& Toa an nhan dan quan Nam Tur
Liém xét xtr so thAm cOng khai vu 4n hinh sy so tham thuy 1y s6 306/2021/TLST
- HS ngay 10/11/2021 theo Quyét dinh dua vu 4an ra xét xa sb
299/2021/QDXXST — HS ngay 17/11/2021 dbi véi c4c bi céo:

1. NGUYEN THANH H, sinh ndm 2002

PKHKTT: Tap thé truong Tiéu hoc L - phudng L - thanh phd V - tinh V.

Trinh d6 hoc van: 12/12 ; Nghé nghiép: Sinh vién

Dan tdc: Kinh; Gi6i tinh: Nam

Ton gido: Khong Quéc tich: Viét Nam

Con 6ng: Nguyén Vin S, sinh nim 1972

Con ba: Bui Thi Bich L, sinh nam 1973

Danh chi ban s6 000000569 1ap ngay 26/7/2021 tai Cong an quan Nam
Tu Liém.

Tién an: Khong.

Tién su: Ngay 04/11/2020 vi pham dén ngay 07/7/2021, Cong an phudng
Khuong Trung - quan Thanh Xuan - thanh phd Ha Néi xir phat hanh chinh s6
tién 1.500.000 dong vé hanh vi Tang trir trai phép chat ma tly (ndp tién ngay
16/7/2021).



Tam gitr: 21/7/2021.

Bi c40 dang tam giam tai Trai tam giam s 1 - Cong an thanh phb Ha Noi.
(Co6 mat).

2. PHAN HOANG A, sinh nim 2002

DKHKTT: CH 1807 - Chung cu 25 tang - TTTM&NO M - TDP s6 9 -
phuong M - quan N - TP.H.

Trinh d6 hoc van: 12/12 ; Nghé nghiép: Sinh vién

Dan toc: Kinh; G161 tinh: Nam

Ton gido: Khong Qudc tich: Viét Nam

Con 6ng: Phan Hong M, sinh nam 1973

Con ba: Bang Thi T, sinh nam 1978

Danh chi ban s6 000000482 1ap ngay 16/6/2021 tai Cong an quan Nam
Tu Liém.

Tién an, tién su: Khong.

Tam gitr: 09/6/2021.

Bi c40 dang tam giam tai Trai tam giam sé 1 - Cong an thanh phd Ha Noi.
(Co6 mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Phan Hoang A va Nguyén Thanh H 1a ban hoc cling trudong dai hoc tai Ha
Noi. Khoang cudi nam 2020, biét H c6 ngudn mua ma tly can sa nén Hoang A
nay sinh ¥ dinh mua can sa cua H vé ban kiém 15i. Ngay 04/6/2021, ban xa hoi
ciia Hoang A str dung tai khoan facebook “Huynh Hoang Long” nhan tin qua
tmg dung messenger facebook hoi mua 10 gam ma tly can sa, Hoang A bao gia
1.500.000 dong, chua tinh ship. Sau d6, Hoang A nhan tin cho Nguyén Thanh H
hoi mua 10 gam ma tly can sa dé ban lai cho khach, H bao gia 1a 1.500.000
dong, Hoang A dong .

Sau khi nhan 161 ban ma tdy cho Hoang A, cung ngay, H 1én mang
facebook nhan tin cho tai khoan “Deal Grow Viét” hoi mua 10 gam ma tdy can
sa va duoc bao gia 1.300.000 dong, H dong y. Chu tai khoan facebook “Deal
Grow Viét” va H thong nhat sau khi H chuyén khoan xong, H s& cung cap s6
dién thoai va dia chi cua Hoang A dé “Deal Grow Viét” giao ma tly. Pén
khoang 11 gio ngdy 04/6/2021, do tai khoan ngan hang cia H bi 16i nén H d3
nhd mot ngudi dan ong khdng quen biét & khu vuc phuong Yén H -quan Cau
Gidy — Ha Noi chuyén khoan s tién 400.000 dong dén tai khoan cua ngudi ban
can sa. Khoang 21 gid cung ngdy, H nho anh Nguyén Quynh Giao chuyén
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khoan 900.000 dong vao tai khoan mang tén “NGO QUANG KHAI” theo yéu
cau cua nguoi ban can sa.

Ngay 06/6/2021, Phan Hoang A st dung tai khoan ngén hang cta Hoang
A chuyén khoan 3 1an tong s6 tién 1.500.000 dong dén tai khoan ngan hang cua
Nguyén Thanh H. Sau khi nhin du tién cua Hoang A, H giri cho tai khoan
facebook “Deal Grow Viét” dia chi va sb dién thoai cua Hoang A dé chuyén ma
tly. Khoang 11 gio 30 phat ngay 08/6/2021, anh Hung la nhan vién giao nhan
buu pham cua Cong ty giao hang tiét kiém giao cho Hoang A 01 phong bi dan
Kin tai khu vuc chung cu My DPinh Plaza - phuong My DPinh 2 - quan Nam Tur
Liém - TP.Ha Noi. Sau khi mua dugc ma tdy, theo yéu ciu cia “Huynh Hoang
Long”, Hoang A chia tdi can sa thanh 2 g6i roi mang ban voi gia 1.530.000
dong. Hoang A lién lac véi Long qua tmg dung messenger thong nhat giao nhan
ma tdy can sa tai khu d6 thi My Pinh - S6ng Pa. Khi Hoang A dang chuan bi
giao ma tly cho ban ciia Long thi bj t6 cong tac Céng an phuong My Dinh 1
phat hién, bat qua tang cing vat chimg.

Vat chung thu gitr cua Hoang A:

- 02 géi nilon kich thudc 5x10 (cm) bén trong chira thao mdc khoé nghi la
ma tay;

- 01 dién thoai di dong Iphone 6S Plus bén trong lip sim s 0352.748.098;

- 01 xe may nhan hiéu Honda Airblade mau den - vang - déng, BKS
29L.1-810.59;

- 01 chiéc can dién tir mau trang, nhin hiéu Kitchen Scale bang nhua.

Qua trinh bit giir, Nguyén Thanh H ty nguyén giao ndp 01 dién thoai di
dong nhan hiéu Xiaomi MI Lite mau xanh, gan sim 0333.331.695.

Tai Ban két luan giam dinh s6 4755/KLGD - PC09 ngay 14/6/2021 cua
Phong k¥ thuat hinh sy - Cong an TP. Ha Noi két luan:

- Thao moc kho6 bén trong 02 g6i nilon mau trang déu 1 can sa, tong khoi
lwong 10,208 gam.

- 01 can dién t&r mau triang co dinh can sa.

Déi v6i nguoi str dung facebook “Huynh Hoang Long” va nam thanh nién
hoi mua ma tdy (nhu Hoang A khai), qué trinh diéu tra khéng xéac dinh duoc
nhan than, lai lich nén Co quan diéu tra khong dé cap xu 1y.

Pbi véi anh Hung 1a nhan vién giao hang cua Cong ty ¢ phan giao hang
tiét kiém giao 01 phong bi bén trong chira ma tdy cho Phan Hoang A va anh
Nguyén Quynh Giao 1a ngudi H nho chuyén tién mua ma tdy. Qua trinh diéu tra
x4c dinh anh Hung va anh Giao khong biét giao dich mua ban trai phép chat ma



tly gitra H, Hoang A ciing nhu gitra H va tai khoan mang tén “NGO QUANG
KHAI” nén Co quan diéu tra kndng dé cap xu ly.

Pbi v6i tai khoan mang tén “NGO QUANG KHAI”, qua trinh diéu tra
xac dinh nguoi dang ky tai khoan nay la Ngdé Quang Khai, sinh nam 1998, trd
tai: Phuong Xuan Tang, thanh phé Lao Cai, tinh Lao Cai. Qua lam viéc voi
Cong an phuong Xuan Ting, Co quan diéu tra duoc cung cép thdng tin Ngo
Quang Khai hién ving mit tai noi cu tri, gia dinh va chinh quyén khéng rdé Khai
hién dang ¢ dau. Ngay 15/10/2021, Co quan diéu tra ra Quyét dinh sé 25 tach
phan tai liéu lién quan dén Ngb Quang Khai dé tiép tuc diéu tra, 1am rd va xir ly
theo quy dinh phép luat.

Céo trang s6 294/CT - VKSNTL ngay 08/11/2021 ctia Vién kiém sat nhan
dan quan Nam Tir Liém truy t6 Nguyén Thanh H - Phan Hoang A t6i Mua ban
trai phép chat ma tay theo khoan 1 Piéu 251 Bo luat hinh sy.

Tai phién toa, dai dién Vién kiém st giit nguyén quan diém truy t6 va dé
nghi 4p dung khoan 1 Piéu 251; diém s khoan 1 Biéu 51; Piéu 38 B luat hinh
sy, phat: Nguyén Thanh H 24 - 28 thang tu, Phan Hoang A 24 - 28 thang tu.

Mién hinh phat b6 sung cho cac bi cao.

Budc Nguyén Thanh H ndp lai 200.000 dong dé sung quy nha nudc.

Xur ly vat ching: Tich thu ti€u huy ma tay va can dién tr; Tich thu sung
quy nha nudc 01 dién thoai di dong Iphone 6S Plus bén trong lip sim sb
0352.748.098; 01 dién thoai di dong nhan hiéu Xiaomi MI Lite mau xanh, gan
sim 0333.331.695; 01 xe may nhan hiéu Honda Airblade mau den — vang —
ddng, BKS 291.1-810.59.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, cin clr cac tai liéu trong ho so dd dugc tranh
tung tai phién toa, Ho1 déng xét xur nhan dinh:

[1] Vé t6 tung: Co quan diéu tra Cong an quan Nam Tir Liém, Vién kiém
sat nhan dan quan Nam Tir Liém, Diéu tra vién, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dung tham quyén, trinh tu, thu tuc theo quy dinh
cia Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa, nhiing ngudi
tham gia t6 tung khong co6 ¥ kién khiéu nai vé quyét dinh, hanh vi ciia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac quyét dinh, hanh vi té tung
clia co quan tién hanh t6 tung, ngudi tién hanh t6 tung déu hop phap.

[2] V& ndi dung: Tai phién toa, Nguyén Thanh H - Phan Hoang A khai
nhan hanh vi pham t6i nhu ndi dung cao trang quy két. Loi khai cua cac bi cao
phu hop véi loi khai ctia nguoi lam ching, Bién ban pham phap qua tang, tang
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vat thu gitr, két luan gidm dinh va cac tai liéu khac Co quan diéu tra da thu thap.
Do d6 ¢ du co s két luan: Ngay 06/6/2021, Nguyén Thanh H da c6 hanh vi
ban trai phép 10,208 gam ma tdy can sa véi gia 1.500.000 ddng cho Phan Hoang
A, dat dich vu ship hang giao ma tdy cho Hoang A tai chung cu My Dinh Plaza -
phuong My Binh 2 - quan Nam Tur Liém - Ha Noi. Sau khi nhan ma tdy tir H,
khoang 15 gio 10 phat ngay 08/6/2021, tai Nha vian héa ngd 21 dudng Tran Vin
Lai - phuong My Dinh 1 - quan Nam Tur Liém - Ha N6i, Phan Hoang A dang
ban s6 ma tly can sa trén cho khach thi bi té cong tac Cong an phudng My Binh
1 - quan Nam Tir Liém - Ha Noi phat hién, bat qua tang cing vat ching. Hanh
vi ctia CaC bi cdo cdu thanh t6i Mua ban trai phép chat ma tuy, cdo trang cua
Vién kiém sat truy t6 cac bi c4o theo khoan 1 Piéu 251 B6 luat hinh sy 14 ¢6 can
ctr, dung phép luat.

Xét tinh chdt, mirc dp, hanh vi pham t$i, vai trd va cac tinh tiét ting
ning, gidm nhe ciia tirng bj cdo thdy: Pay 1a vu an déng pham gian don. Do
ham loi nén Phan Hoang A di hoi mua ma tly cia Nguyén Thanh H muc dich
vé ban lai dé huong tién chénh léch, vi vay xac dinh vai trd cua cac bi cdo 1a
ngang nhau. Hanh vi cta cac bi cdo 1a nguy hiém cho x3 hoi; boi 1& cac bi cdo
biét tac hai ctia ma tay, viéc mua ban bi nghiém cim song dé c6 tién phuc vu
cho nhu ciu ciia ban than, cac bi cdo d3 mang ma tay di ban kiém 1oi. Hanh vi
clia CAC bi cdo chang nhiing gy mat trat tu tri an xa hoi, gdy du luan x4u trong
nhan dan, lam anh huong téi sic khoe nguoi khac va la nguyén nhan phat sinh
toi pham va té nan xa hoi. Vi vay can xur Iy nghiém khéc, cach ly cac bi cao ra
khoi x4 hoi mot thoi gian dé cai tao, gido duc cac bi cdo, dap tng yéu cau dau
tranh phong, chéng to1 pham.

Bi c4o H nhan than xau, d& cd 01 tién su chua duoc x6a vé hanh vi Tang
trix trai phép chat ma ty nén phai chiu mac hinh phat cao hon.

Tuy nhién, xét cac bi céo khai b4o thanh khan, dn nin hdi cai nén coi day
1a tinh tiét giam nhe hinh phat cho cac bi cdo theo diém s khoan 1 Diéu 51 B
luat hinh su. (Riéng Phan Hoang A thudc gia dinh c6 cong véi cach mang, c0
6ng, ba ndi dugc nha nudc ting thuong nhiéu Huan, Huy chuong nén ap dung
thém khoan 2 Piéu 51 Bo luat hinh su dé giam nhe hinh phat cho bi c40).

Ngoai hinh phat chinh, cin ctr khoan 5 Diéu 251 B6 luat hinh su dang ra
con ap dyng hinh phat b6 sung bang tién voi cac bi 4o, song xét cac bi céo déu
1a sinh vién chua c6 viéc 1am nén mién cho cac bi cdo hinh phat bd sung bang
tién.

S6 tién huong loi bat chinh 200.000 dong can budc Nguyén Thanh H phai
nop lai dé sung quy nha nudc.



[3] Tang vat vu an:

- 01 phong bi niém phong con nguyén ven ¢6 chir ky cua Phan Hoang A,
giam dinh vién va can bd Cong an phuong My Dinh 1 (bén trong chira ma tay);
01 niém phong duoc quan bang gidy trang c6 chit ky cua Phan Hoang A, giam
dinh vién va can bo Céng an phuong My Binh 1 (bén trong chira can dién tir),
khong con gid tri st dung nén tich thu ti€u huy.

- 01 dién thoai di dong nhadn hiéu Iphone 6S Plus mau xam sb Imei:
353283070171793 lip sim s6 0352798098 va 01 xe may nhan hiéu Honda
Airblade mau son den — vang — dong BKS 29L1-810.59, sé may:
JF94E0184358, s6 khung: 633612543638 (thu caa Phan Hoang A); 01 dién
thoai di dong nhan hiéu Xiaomi MI8 Lite mau xanh, gin sim s6 0333331695, s6
Imei: 869808034475315 (thu cia Nguyén Thanh H) lién quan dén hanh vi pham
t6i can tich thu sung quy nha nudc.

[4] V& an phi: Nguyén Thanh H - Phan Hoang A phai chiu 4n phi theo
quy dinh.

Vi cac 1€ trén,

QUYET PINH

Tuyén bo Nguyén Thanh H - Phan Hoang A pham toi Mua bén trai phép
chat ma tay.

Can ctr khoan 1 DPiéu 251; diém s khoan 1 Diéu 51; Diéu 38 B luat hinh
su, phat:

Nguyén Thanh H 25 thang tu, thoi han tu tinh tir ngay 21/7/2021.

Can ctr khoan 1 Piéu 251; diém s khoan 1 va khoan 2 Piéu 51; Piéu 38
B6 luat hinh su, phat:

Phan Hoang A 24 thang tu, thoi han ta tinh tir ngay 09/6/2021.

Ap dung Diéu 47 B luat hinh sy budc Nguyén Thanh H phai nop lai sd
tién 200.000 dong thu loi bat chinh.

Xir Iy vat chieng: Ap dung diéu 106 Bo luat té tung hinh sy:

1. Tich thu tiéu hiy 01 phong bi niém phong con nguyén ven c6 chit ky
cta Phan Hoang A, giam dinh vién va can bo Cong an phuong My DBinh 1 (bén
trong chtra ma tly can sa).

2. Tich thu tiéu huy 01 niém phong dugc quin bang gidy trang c6 chit ky
cua Phan Hoang A, giam dinh vién va can by Cong an phuong My Binh 1 (bén
trong chtra can dién tir)).

3. Tich thu sung quy nha nudc:



+ 01 dién thoai di dong nhdn hiéu Iphone 6S Plus mau xam sb Imei:
353283070171793 lap sim s6 0352798098 (thu cua Phan Hoang A);

+ 01 xe may nhan hiéu Honda Airblade mau son den — vang — dong BKS
291.1-810.59, s6 may: JFO4E0184358, s6 khung: 633612543638 (thu ciia Phan
Hoang A);

+ 01 dién thoai di dong nhan hiéu Xiaomi MI8 Lite mau xanh, gan sim sb
0333331695, s6 Imei: 869808034475315 (thu ciia Nguyén Thanh H).

(Tinh trang cac vat chimg tai phan 1, 2, 3 trén nhu Bién ban giao nhan sb
31 ngay 09/11/2021 giita Co quan canh sat diéu tra Cong an quan Nam Tir Liém
va Chi cuc Thi hanh an dan sy quan Nam Tt Liém).

M3di bi cao phai chiu 200.000 dong an phi hinh sy so tham.

An xtr cong khai so tham. C4c bi cao co quyén khang céo trong han 15

ngay ké tir ngdy tuyén an.

TM. HQI PONG XET XU SO THAM
Noimbn: THAM PHAN - CHU TOA PHIEN TOA
- Toa &n thanh ph6 Ha Nai;
- S& Tu phép thanh phd Ha Noi;
- VKSND quéan Nam Tur Liém;
- Cong an quan Nam Tu Liém;
- Chi cuc THADS quén Nam Tur Liém;
- Bi céo;
- THAHS;
- Luu HS; VP.

Nguyén Vin Tuin
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