TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc 1ap - Tw do - Hanh phiic

Ban 4n s6: 11/2021/DS-ST
Ngay: 29-4-2021
VIV tranh chap: “Thiaké theo di chic”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chu toa phién toa: Ba Luu Thi Thu Thay.

Cac Hoi tham nhan dan: Ong Nguyén Thé Khai.
Ong Nguyén Pic Théng.

- Thu ky phién toa: Ong BUi Cong Danh - Thu ky Toa an nhan déan tinh
Tién Giang.

- Dgi di¢gn Vign Kiém sdt nhan dan tinh Tién Giang tham gia phién toa:
Ba Nguyén Thi Cam Thuy - Kiém sat vién.

_ Trong cac ngay 22 \{é 29 thang 4 nam 2021, tai tru s¢ Toa an nhan dan tinh
Tien Giang xét xtr so thdm cong khai vu an thy 1y so: 59/2019/TLST-DS ngay
09 thang 9 nam 2019 vé tranh chap “Thirake theo di chuc”.

Theo Quyét dinh dua vu 4n ra xét xir s6: 13/2020/QDXXST-DS ngay 20
thang 6 nam 2020 gitra cac duong su:

- Nguyén don: Ong Phiing Trung T, sinh nam 1953;
Pia chi: Puong T, Phuong H, thanh phd M, tinh Tién Giang.

Nguoi dai dién theo ty quyen ciia nguyén don: Ba Nguyén Thj C, sinh nam
1959 (theo Giay uy quyén ngay 28/6/2019) (cd mat);

Dia chi: Ap M, xa M, thanh phé M, tinh Tién Giang.

- Bi don:

1. Ba Phung Thi Ngoc T1, sinh nam 1959 (xin vang mat);

2. Anh Phuing Trung Q, sinh nam 1977 (xin vang mat).

Cung dia chi: Puong T, Phuong H, thanh phd M, tinh Tién Giang.
- Ngueoi c6 quyén loi, nghia vi lién quan:

1. Ong Phung M, sinh nam 1948 (vang mat);

bia chi: Phép.

2. Ba Phung Thi Ngoc P, sinh nam 1950 (xin vang mat);



Pia chi: Puong H, Khu phé M, phudng P, Quan B, TP. Ho Chi Minh.
3. Ong Phung Trung B, sinh nam 1952 (ving mit);

Dia chi: Phép.

4. Ba Phung Thi Ngoc S, sinh nim 1956 (ving mat);

Dia chi: Phép.

5. Ong Phiing A, sinh nam 1960 (ving mat);

Dia chi: Phép.

6. Ba Phung (Pham) Thi Ngoc T2, sinh nam 1964 (vang mat);
Dia chi: Phép.

7. Ba Phan Thi Ngoc D, sinh nam 1957;

Dia chi: Puong T, Phuong H, thanh phd M, tinh Tién Giang.

Nguoi dai dien theo uy quyén ciia ba Phan Thi Ngoc D: Ba Nguyén Thi C,
sinh nam 1959 (theo Giay uy quyén ngay 28/6/2019) (cd mat);

Dia chi: Ap M, xa M, thanh phé M, tinh Tién Giang.
8. Ba Phung Thi Ngoc H, sinh nam 1955 (chét nam 1988);

Nguoi thira ké quyen, nghia vy to tung cua ba Hirong: Ong Nguyén Ngoc
L, sinh nam 1978 (vang mat);

Pia chi: Puong T, Phuong H, thanh phd M, tinh Tién Giang.
9. Ba Phung Thi Nguyét H1, sinh nam 1945 (chét nam 1977);
Nguoi thira ké quyén, nghia vu té tung cia ba H1:
9.1. Ong L& Minh N, sinh nim 1948 (xin ving mit):
Pia chi: Puong T, Phuong N, thanh phd M, tinh Tién Giang.
9.2. Anh L& Minh T3, sinh nam 1971 (xin vang mat);
Pja chi: Puong T, Khu phé C, Phuong T, thanh phd M, tinh Tién Giang.
9.3. Anh Lé Minh D, sinh nim 1973 (xin ving mit):
Pia chi: Puong K, phuong P, quan T, Thanh phd HO Chi Minh.
10. Ba B4 Nguyét H2, sinh nam 1939 (da chét);
Nguoi thira ké quyén, nghia vy té tung cia ba H2:
10.1. Ong Lam Tan S1, sinh nam 1938 (xin vang mat);
Pia chi: Ap M, xi B, thanh phb M, tinh Tién Giang.
10.2. B4 Lam Thi Thanh T4, sinh nam 1959 (xin vang mat);
Pia chi: Ap B, xa B, thanh phb M, tinh Tién Giang.
10.3. Ba Lam Thi Bach L2, sinh nam 1961 (xin vang mat);
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Dia chi: Puong P, xa M, thanh phb M, tinh Tién Giang.

10.4. Ong Lam Phudc D1, sinh nam 1967 (xin ving mat);
10.5. B4 Lam Thij Thanh B1, sinh nam 1968 (xin vang mat);
Cung dia chi: Puong P, x4 M, thanh phd M, tinh Tién Giang.

NOI DUNG VU AN:

* Theo don khoi ki¢n, ban tw khai va qua trinh gidi quyét vu dn, nguyén
don 6ng Phung Trung T, c6 nguoi dai dién theo iy quyén la ba Nguyén Thi C
trinh bay:

Cha me cua 6ng Phung Trung T tén Phung Van Al, sinh nam 1918, chét
nam 1998 va Vo Thi D1, sinh nam 1923, chét nam 2007 c6 tat ca 10 ngudi con
gém: Phung Thi Nguyét H1, sinh nam 1945, chét nam 1977; Phing Trung N1
(tén goi khac 1a Phung M), sinh nam 1948; Phung Thi Ngoc P, sinh nam 1950;
Phung Trung B, sinh nam 1952; Phung Trung T, sinh nam 1953; Phung Thi
Ngoc H, sinh ndm 1955, chét nam 1988; Phung Thi Ngoc S, sinh ndm 1956;
Phung Thi Ngoc T1, sinh nam 1959; Phung A, sinh nam 1961; Phung Thi Ngoc
T2, sinh nam 1961 va mot ngudi con nudi tén D Nguyét H2 da chét.

Khi con song, cu Al va cu D1 ¢6 tao lap dugc can nha va dat tai Puong T,
Phuong H, thanh phd M, tinh Tién Giang; d3 dugc cip Gidy ching nhan quyén
so hitu nha do cu A1l dung tén.

Ngay 05/7/1990, cu A1 1ap di chiic dé phan di san cua cu Al cho chau noi
tén Phung Trung Q, sinh nam 1977 (anh Q la con cua 6éng Phung Trung T va ba
Phan Thi Ngoc D).

Ngay 15/02/1991, cu Al 1ap di chuc dé lai di san cho 08 ngudi con cua cu
Al gém Phing Trung N1, Phung Trung B, Phung Thi Ngoc S, Phing Trung
Alain, Phung Thi Ngoc T2, Phung Thi Ngoc P, Phung Trung T, Phung Thi Ngoc
T1. Di chlc ¢6 03 nguoi lam chimg gdm 6ng V& Vian P1, 6ng Nguyén Vin P2 va
ong Pham Kim T5 ky tén xac nhan.

Sau khi cu A1 va cu DI chét, cac dong thira ké caa 6ng T khong thoa thuan
dugc viéc phan chia di san nén phat sinh tranh chap. Ban an s6 01/2013/DSST
ngay 14/01/2013 cua Toa 4n nhan dan tinh Tién Giang da xét xtr chia phan thira
ké theo di chuc 13 % can nha Puong T, Phuong H, thanh phé M, tinh Tién Giang
cua cu V6 Thi D1 cho 08 anh chi em cua 6ng T mdi ngudi duge nhan mot ky
phan.

Ong Phiing Trung T dé hoan thanh nghia vy giao tra cho cac dong thira ké
moi nguoi 01 ky phan nén dugc so hiru %2 can nha va dat Puong T, Phuong H,
thanh pho M, tinh Tién Giang. Ong T da duogc cap Glay chung nhan quyén st
dung dat s6 CH 00981 do Uy ban nhéan dan thanh phé M cép ngay 6/9/2014, con
lai 01 can nha va dat 13 di san thira ké chua chia ctia cu Phung Vian Al



Ngay 25/01/2019, c&c anh chi em ctia Ong T tu thoa thuén phan chia di san
ctia cu Al theo di chuc ngdy 15/02/1991 va mdi ngudi thudc hang thira ké tht
nhat di nhan du gia tri ky phan caa minh. Theo d6, 6ng Phing Trung T va vo la
Phan Thi Ngoc D Cung cac anh chi em 6ng T di cung nhau dén Phong Cong
ching lam giay uy quyén dé éng Phung Trung T dugc dtng tén quyén st dung
dat, quyen s& hitu nha d6i voi ' cin nha con lai nhung khong dugc co quan co
thAm quyén chap nhén do khong c6 van ban tu chdi thira ké cua cac dong thira
ké, vi vay 6ng T yéu cau Toa an giai quyét:

1/- Cong nhan To¢ di chiic ciia cu Phung Van Al 1ap ngay 15/02/1991 1a di
chuc hop phéap.

2/- Chia di san thira ké ctia cu Phung Van Al theo di chic néu trén.

3/- Bugc anh Phung Trung Q va ba Phung Thi Ngoc T1 la ngudi dang quan
ly di san phai giao di san thura ké 1a % can nha va dat Buong T, Phuong H, thanh
pho M, tinh Tién Giang cho 6ng Phung Trung T s& hitu, st dung.

~ 4/-Cho dng Phung Trung T dugc quyér} lién hé vé6i co quan c6 tham quyén dé
cap Giay chimg nhan quyén sur dung dat, quyén s hiru nha theo quy dinh.

* Theo bdn tw khai V& qud trinh gidi quyét vu dn, bi don anh Phing Trung
Q trinh bay:

Anh 1a con ctia 6ng Phung Trung T va ba Phan Thi Ngoc D.

Ngay 02/5/1990, cu Phung Van Al (6ng ndi cua anh) da lap di chac cho
anh can nha, dat Puong T, Phuong H, thanh phd M, tinh Tién Giang va duoc Uy
ban nhan dén Phuong H chimg nhéan. Sau d6, ngay 15/2/1991 6ng ndi anh da
lam di chuc lai va huy b di chiic trude day véi ndi dung chia déu tai san cho 08
nguoi con trude khi 6ng qua doi (c6 danh sach kém theo).

Mic du di chuc sau khong c6 chimg thue cia Uy ban nhan dan Phuong H
nhung do6 1a udc nguyén va la di nguyén cia 6ng ndi nén cac co, chu, bac cua
anh & trong nudc va ngoai nudc di théa thuan nhan ky phan va dong thoi cam
két khong thac mic khiéu nai gi vé sau.

Nay dng Phung Trung T khéi kién tranh chép thira ké theo di chuc va yéu
cau cong nhan di chuc hop phap dbi v6i % can nha, dat con lai & Puong T,
Phuong H, thanh phd M, tinh Tién Giang anh hoan toan dong y va khong thic
mac khiéu nai.

* Theo ban tw khai va qud trinh gidi quyét vu dn, bi don ba Phung Thi
Ngoc T1 trinh bay:

Theo Ban &n s6 01/2013/DSST ngay 14/01/2013 caa Toa an nhan dan tinh
Tién Giang d& xét xur chia phan thira ké theo di chlc 1a % can nha Puong T,
Phuong H, thanh phd M, tinh Tién Giang cta me ba 12 cu V5 Thi D1. Theo d6 %
can nha Buong T da duoc chia cho 08 anh chi em, trong d6 cé ba. Anh ba la 6ng
Phing Trung T va vo da hoan thanh nghia vu giao tra cho cac dong thira ké mdi
ngudi 01 ky phan. Ong T va vo la Phan Thi Ngoc D dugc so hitu ¥ cin nha
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Puong T, Phuong H, thanh phd M, tinh Tién Giang; con lai % can nha la di san
thtra ké chua chia cua cha ba 1a cu Phung Van Al.

Theo di nguyén cua cha, ngay 1/3/2019 céc anh, chi, em & nudc ngoai trg vé
cling véi nhitng nguoi trong nude da thoa thuan dugc véi nhau vé gia tri ky phan
va da nhan du gia tri ky phan thoa dang theo thoi diém do anh ba 1a Phung Trung
T va vo 1a Phan Thi Ngoc D giao cho c4c dong thira ké va dong y khdng thac mac
khiéu nai gi vé sau. Tir cac thoa thuan d6 cac anh chi em ba d4 cing nhau dén
Phong Céng chang dé ghi nhan thoéa thuan. Ong Phing Trung T va vo 12 Phan
Thi Ngoc D duoc sang tén, chuyén di tén quyén sir dung dét, duoc toan quyén so
hitu va toan quyén dinh doat d6i vai % can nha, dat con lai tai Puong T, Phuong
H, thanh phé M, tinh Tién Giang.

Theo nhu thoa thuan trén, ba & d¢ong y dé cho anh ba 1a Phung Trung T va
vo 1a Phan Thi Ngoc D tién hanh lap tha tuc sang tén chuyén doi tén quyén sir
dung dat nhung gap nhiéu truc trac vé thu tuc hanh chinh nén anh ba 1a Phing
Trung T va vo 1a Phan Thi Ngoc D lam thi tuc yéu cau Toa an cong nhan quyeén
s hitu doi véi ¥ can nha con lai tai Puong T, Phuong H, thanh phd M, tinh
Tién Giang.

Ba co y kién dong y véi yéu cau khai kién va yéu cau Toa an cong nhan,
xac dinh quyén sé hitu d6i véi ¥ can nha, dat con lai nha Puong T, Phuong H,
thanh phé M, tinh Tién Giang thugc quyén so hitu cia anh ba 1a Phing Trung T
va vo la Phan Thi Ngoc D.

* Theo ban tw khai va qud trinh gidi quyét vu dn, nguwoi cé quyén loi, nghia
vu lién quan ba Phung Thi Ngoc P trinh bay:

Pb6i véi vu an tranh chap trén ba khong quan tdm, yéu cau Toa an giai
quyét theo quy dinh phap luat.

* Theo ban tw khai va qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia
vu lien quan ba Phan Thi Ngoc D, c6 nguwoi dai di¢n theo uy quyén la ba
Nguyen Thi C trinh bay:

Ba D 1a vo ciia ong Phiing Trung T, ba D thong nhat vé6i 101 trinh bay cuia
ong T va khong co6 bo sung gi thém.

* Qud trinh gidi quyét vu dn, nguoi co quyén loi, nghia vu lién quan L8
Minh N, L& Minh T3, Lé Minh B, Lam Tan S{, Ldm’ Thi Thanh T4, Lam Thi
Bach L2, Lam Phuoc D1, Lam Thi Thanh B1 thong nhat trinh bay:

Theo don khoi kign cua dng Phung Trung T, cac 6ng ba thdng nhét, khéng
tranh chap, khong khiéu nai.

* Qua trinh giai quyét vu an, Toa an da uy thdac tong dat hop 1¢ cdc van
ban 16 tung cho nguoi co quyén loi, nghia vu lién quan ong Phung Trung B. Qua
ket qua tong dat éng Phung Trung B ¢6 y kién trinh bay:



Ong chip nhan yéu cau ctia em 6ng 1a 6ng Phung Trung T. Thong qua cac
anh chi em khac trong nudc, 6ng da nhan dugc cac thong tin, tai liéu vé vu an.
Ngoai ra, ong khong con y kién bo sung nao khéc.

* Qua trinh giai quyet vu an, Toa an da uy thac tong dat hop 1¢ cdc van
ban t6 ‘tung cho nguoi c6 quyén loi, nghia vu lién quan ba Phing Thi Ngoc S.
Qua két qua téng dat ba Phing Thi Ngoc S ¢6 ¥ kién trinh bay:

Ba dd nhan duoc cac vin ban t6 tung do Toa an gui dén, ddng thoi ba c6 y
kién dong y véi yéu cau khoi kién cua 6ng Phung Trung T. Ngoai ra, ba khéng
con y kién bo sung nio khac.

* NQuoi c6 quyén loi, nghia vu lién quan Nguyén Ngoc L, Phing M, Phung
A va Phung Thi Ngoc T2 da dwoc Toa dn to”'ng dat hop l¢é cdc van ban 16 tung
nhung khéng ¢ y kién trinh bay.

* Dai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu y
kién vé viéc tuan theo phap luat trong qua trinh giai quyet vu 4n ctia Tham phan,
Hoi dong xet xu, Thu ky va nhiing nguoi tham gia t6 tung tir khi thu 1y vu an
cho dén trude thoi diém Hoi dong xet xir nghi an da tuan thu ding cac quy dinh
ctia Bo luat T tung dan su. Vé ndi dung vu an: Dé nghi Hoi dong xét xtr chap
nhan toan b yéu cau khaoi kién ctia dng Phung Trung T,

Qua nghién cvuu cdc tai ligu, chitng cir c6 trong hé so vu an dwge tham tra
tai phién toa, loi trinh bay cua cdc dwong sw va két qud tranh tung tai phién toa,
y kién phat biéu cua dai dién Vién kiém sat nhan dan tinh Tién Giang.

NHAN PINH CUA TOA AN:

[1]. V& t6 tung: Quan hé phap luat trong vu an dugc xac dinh la tranh chap
“Chia thira ké theo di chuc” thudc tham quyén _giai quyét ctia Toa an nhan dan
tinh Tién Giang theo quy dinh tai khoan 5 Piéu 26, khoan 3 Diéu 35, diém a
khoan 1 Piéu 37, diém a khoan 1 Piéu 39 Bo luat TH tung dan su.

[2]. V& viéc vang mat duong su: Bi don Phung Thi Ngoc T1, Phung Trung
Q va ngudi c6 quyén loi, nghia vu lién quan Phung Thi Ngoc P, L& Minh N, Lé
Minh T3, Lé Minh D, Lam Tén S1, Ldm Thi Thanh T4, LAm Thi Bach L2, L4m
Phudc P1 va Lam Thi Thanh B1 ¢6 don Xin giai quyét vang mat. Ong Phung M,
ong Phung Trung B, ba Phung Thi Ngoc S, dng Phung A, ba Phung (Pham) Thi
Ngoc T2, 6ng Nguyen Ngoc L dé dugce triu tap hop 1¢ nhung vang mat khong
1d 1y do. Can ct Piéu 227, Piéu 228 B luat T6 tung dan sy, Toa 4n van tién
hanh xét xur.

[3]. V& noi dung khoi kién, xét thay:

Theo don khoi kién dé ngay 06/8/2019, nguyén don 1a 6ng Phung Trung T
khai kién yéu cau Toa an giai quyét: Cong nhan “To di chiic” do cu Phung Vin
Al lap ngay 15/02/1991 14 di chuc hop phap; yéu cau chia di san thira ké cta cu
Al theo di chic; bugc anh Phung Trung Q va ba Phung Thi Ngoc T1 phai giao
di san thira ké ctia cu Al 13 % nha, dat tai Puong T, Phuong H, thanh phé M,
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tinh Tién Giang cho 6ng Phing Trung T va ba Phan Thi Ngoc D s& hitu, sur
dung; cho ong T va ba D dugc quyén lién h¢ cac co quan nha nudc co thAm
quyén dé duogc cap Gidy ching nhan quyén sé hitu, quyén str dung ddi voi nha,
dat néu trén.

Xét yéu cau khoi kién ctia nguyén don 1a ¢ cin ctr, phu hop phap luét boi
cac 1€ sau:

Theo cac duong su trinh bay cu Phung Van Al, chét nam 1998 va cu V&
chét nam 2007 co tat ca 10 ngudi con gébm: Phung Thi Nguyét H1, sinh nam
1945, chét nam 1977 (c6 03 nguoi con gém Lé Minh N, Lé Minh T3, Lé Minh
b); Phung Trung N1 (tén goi khac la Phung M), sinh nam 1948; Phung Thi Ngoc
P, sinh nam 1950; Phung Trung B, sinh nam 1952; Phung Trung T, sinh nam
1953; Phung Thi Ngoc H, sinh nam 1955, chét nam 1988 (c6 01 ngudi con la
Nguyén Ngoc L); Phung Thi Ngoc S, sinh nam 1956; Phung Thi Ngoc T1, sinh
nam 1959; Phung A, sinh nam 1961; Phung Thi Ngoc T2, sinh nam 1961 va mét
nguoi con nudi tén P Nguyét H2, sinh nam 1939, da chét (c6 04 ngudi con gom
Lam Thi Thanh T4, Lam Thi Bach L2, Lam Phuéc D1, Lam Thi Thanh B1).

Khi con song, cu Al va cu D1 ¢6 tao 1ap dugc can nha va dat tai Puong T,
Phuong H, thanh phd M, tinh Tién Giang; da dugc cip Gidy ching nhan quyén
s& hiru nha do cu Al ding tén.

Nam 1988, cu Al va cu D1 thuan tinh ly hon, hai cu théng nhét dinh gia
can nha la 12 luong vang 24K, ban xong chia ra, cu Al dugc huong 5,5 luong,
cu D1 dugc hudng 6,5 lugng nhung sau do nha, dat khong ban ma van con hién
hitu cho dén nay.

Ngay 05/7/1990, cu A1 lap “Td di chuc” dé lai tai san cua cu Al 12 % nha,
dat tai Puong T, Phuong H, thanh phé M, tinh Tién Giang cho chau ndi tén
Phing Trung Q dugc huéng phan tai san cia cu Al sau khi cu Al qua doi. Di
chuc nay ciing ghi 6 nha dé &, khong dugce cam ban, dé 1am nha tho ki niém ong
ba theo tdp quan cua ngudi Viét Nam. Di chic ngay 05/7/1990 cua cu Al cé
chinh quyén dia phuong chimg thuc chir ky.

Ngay 15/02/1991, cu Al lap “To di chlic” dé lai di san cho 08 nguoi con
ctia cu Al gom Phung Trung N1, Phung Trung B, Phung Thi Ngoc S, Phung A,
Phung Thi Ngoc T2, Phung Thi Ngoc P, Phung Trung T, Phung Thi Ngoc T1;
tam thoi giao nha, dat cho chau ndi 1a anh Phing Trung Q quan 1y. Di chlc nay
khong c6 cong chimg, chimg thuc nhung ¢6 03 ngudi lam ching gdm ong VO
Vin P1, 6ng Nguyén Vin P2 va 6ng Pham Kim T5 ky tén x4c nhan.

Sau khi cu A1 va cu D1 chét, cac dong thira ké ciia 6ng T khong thoa thuén
dugc viéc phan chia di san nén phat sinh tranh chép.

Tai Ban 4n s6 01/2013/DSST ngay 14/01/2013 cua Tda an nhan dan tinh
Tién Giang di xét xtr chia di san thira ké ctia cu V& Thi D1 12 % can nha Puong
T, Phuong H, thanh phé M, tinh Tién Giang cho 08 nguoi con cua cu D1 moi
nguoi dugc nhan mot ky phﬁn. Riéng 5 nha, dét 1a di san chua chia cua cu Al
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thi chua duoc giai quyét. Sau khi ban an néu trén c6 hiéu luc phap luat, 6ng
Phing Trung T d& hoan thanh nghia vu giao tra cho cac dong thira ké cua cu D1
mbi nguoi 01 ky phén thira ké nén 6ng T dugc sé hiru % nha dat tai Puong T,
Phuong H, thanh pho M, tinh Tién Giang va di dugc cip Glay chirg nhan
quyén str dung dat sé CH 00981 ngay 6/9/2014; con lai %2 nha, dat tai Puong T,
Phuong H, thanh phd M, tinh Tién Giang 13 di san thira ké chwa chia cta cu
Phung Van Al.

Ngay 25/01/2019, cac 6ng ba Phung A, Phung M, Phung Trung B, Phung
Thi Ngoc S, Phung (Pham) Thi Ngoc T2, Phung Thi Ngoc P, Phung Thi Ngoc
T1, Phung Trung T c6 dén Vin phong Cong chimg L3 dé 1ap “Hop dong uy
quyén” voi noi dung: Nhiing nguoi thira ké theo di chtc ctia cu Al da thoa thuan
dugc véi nhau vé ky phan thira ké trong % cin nha Puong T, Phuong H, thanh
phé M, tinh Tién Giang. Theo d6, ong Phing A, Phing M, Phiing Trung B, ba
Phung Thi Ngoc S, ba Phung (Pham) Thi Ngoc T2, ba Phung Thi Ngoc P, ba
Phung Thi Ngoc T1 mdi nguoi dd duoc nhan gia tri ky phén cua minh do 6ng
Phung Trung T va vo 1a Phan Thi Ngoc D giao tra bang tién nén dong y uy
quyén cho vo chong ong Phung Trung T, ba Phan Thi Ngoc D dugc toan quyen
s& hitu, dinh doat ddi véi di san thira ké cta cu Phung Van Al la %2 nha, dat néu
trén. Hop dong Gy quyén ngay 25/01/2019 gitta cac bén da dugc cong chimg
theo quy dinh phép luat (but luc tir 01 — 14). Sau do, dng T, ba D lam thu tuc dé
dugc cip Gidy chung nhan quyén sir dung dat dbi véi phan di san cua cu Al dé
lai nhung khong dugc Van phong dang ky dat dai chap thuan do khong co van
ban tir chéi thira ké cuia cac dong thira ké. Vi vay dng T khai kién dén Toa an.

Xét vé thoi hiéu khoi kién thi don khéi kién cta 6ng T con trong thoi hiéu
khoi kién theo quy dinh tai Piéu 623 B luat Dan sy nén dugc Toa an thy 1y,
giai quyét theo tham quyén.

Xét tinh hop phép cua di chuc: Theo cac duong sy thong nhat trinh bay
trude khi chét cu Al co 1ap “To di chiic ngay 15/02/1991” ¢6 ndi dung dé lai
toan bo tai san cta cu Al 1a ' nha, dat tai Puong T, Phuong H, thanh phd M,
tinh Tién Giang cho 08 ngudi con ciia cy Al trong d6 ¢6 03 nguoi con & Viét
Nam va 05 nguoi con ¢ nudc ngoai thira huong, tam thoi giao tai san nay cho
chau ndi 1a anh Phung Trung Q quan ly. Di chtc cua cu Al dugc 1ap thanh van
ban, khong c6 cong chung, ching thyc nhung c¢6 03 ngudi lam ching (hién 03
nguoi lam chimg da chét) nhung tit ca 08 ngudi con ctia cu Al va 01 nguoi
chau ndi co6 lién quan dén di chuc déu thira nhan noi dung di chic nay. Vi vay,
xét vé hinh thirc va ndi dung cta di chuc phu hop véi quy dinh tai cac diéu 624,
625, 626, 627, 628, 630, 631 va Piéu 632 B luat Dan su.

V& di san thira ké: Cac duong sy cling théng nhit di san thira ké cua cu Al
1a ¥ nha, dat tai Puong T, Phuong H, thanh phd M, tinh Tién Giang hién do anh
Phung Trung Q, ba Phung Thi Ngoc T1 quan 1y, st dung. Theo ban v€ hién
trang thira dat ngay 31 thang 3 ndm 2020 thé hién phan dat nay thudc thira 43, to
ban dd dja chinh s6 3, dién tich 54m?’, loai dit & d6 thi, dia chi tai Puong T, Khu
phé 1, Phuong H, thanh phé M, tinh Tién Giang. Tai Bién ban xem xét, thim
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dinh tai chd ngay 24 thang 8 nam 2020 (but lyc 225) thé hién trén dat c¢6 01 cin
nha két cau nha trét, cd gac bé tong, vach tuong (chung), tuong 6p gach, nén 16t
gach ceramic, c6 tran, mai tole.

Qua trinh giai quyét vu an, bi don 1a anh Q. va ba T1 ¢6 ban ty khai dong y
v0i yéu cau khoi kién cua 6ng Phing Trung T, ddng ¥ giao nha, dit néu trén cho
%Y chong ong T, ba D khi ban an c¢6 hiéu luc phap luat. Ba Phan Thi Ngoc D cé
ban tu khai théng nhit v&i yéu cau khai kién cia nguyén don. Ong Phing Trung
B, bas, 6ng N, dng T3, 6ng b, ong S1, ba T4, ba L2, 6ng D1, ba B1 ¢6 ban tu
khai thong nhat véi don khoi kién cua nguyén don, khong tranh chép, khiéu nai
gi ddi véi viée chia di san thira ké cua cu Al. Ong Phung M, dng Phing A, ba
Phung (Pham) Thi Ngoc T2 va 6ng Nguyén Ngoc L di dugc Toa an tong dat
hop 18 “Thong bao thu 1y vu an” nhung khong nop ban ty khai trinh bay v kién
d6i v6i yéu cau khoi kién cua nguyén don va Véng mat tai cac phién hop, phién
toa xét xir ma khong 16 ly do. Vi vay, Hoi dong xét X can cr vao cac tai liéu,
chtng cir 3 duoc thu thap cd trong ho so vu an dé 1am co s& giai quyét.

Can ctr vao “Hop dong uy quyén ngdy 25/01/2019” do nguyén don giao ndp
va 101 trinh be}y cua cac duong su, c6 du co,sé‘ xéc,dinh sau khi cu A1 chét, nhﬁ’ng
nguoi thura k€ theo di chiic cua cu Al dé thong nhat thoa thuén giao di san thira ké
cua cu Al cho vg chong dng T, ba D s¢ hitu, dinh doat va nhiing nguoi nay da
nhan ky phan thira ké cua minh bang tién tr vg chong 6ng T, ba D. Do do, viée
ong T, ba D yéu cau duoc s hiru, sir dung khoi di san thtra k€ cua cu Al la hoan
toan co can cu, phu hop phép luat nén dugec Ho1 dong xét xir chap nhan.

[4]. Xét dé nghi cua dai ,dién Vién kiém sat phu hgp v6i nhan dinh néu trén
nén dugc Ho1 dong xét xur chap nhan.
N E V& 4n phi: Ong Phung Trung T va ba Phan Thi Ngoc D 1a ngudi cao
tuo1 nén dugc mién toan bg an phi.

[6]. Vé chi phi t6 tung: Nguyén don ty nguyén chiu toan bo chi phi t6 tung
va da nop day du, khong yéu cau Toa 4n giai quyét nén Hoi dong xét xtr khong
Xem Xét.

Vi cac 1€ trén;

QUYET PINH:

Can cﬁ‘: khoan S‘Diéu 26, lghoén 3 Di?eu 35, diérp a khoan 1 biéu 37, ‘diém a
khoan 1 Diéu 39, biéu 227, bicu 228, biéu 273, Diéu 474, Diéu 475, Diéu 476,
Dicu 477 va Di¢u 479 Bo luat T6 tung dan sy;

Can ctr cac diéu 623, 624, 625, 626, 628, 630, 631, 635 va Diéu 643 Bo
luat Dan su;

Can ctr diém d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Xu:



1/- Chap nhan yéu cau khai kién ctia nguyén don Phing Trung T.

- Cong nhan “T¢ di chiac ngay 15/02/1991” cta cu Phung Van Al la di
chac hop phép.

- Chia di san thira ké cta cu Phung Van Al 1a thira dat sb 43, to ban do dia
chinh sb 3, dién tich 54m? loai dat & d6 thi tai Puong T, Khu phé 1, Phuong H,
thanh phd M, tinh Tién Giang va ' cin nha gin lién v&i dat cho 6ng Phing
Trung T (co so dd, vi tri dat kém theo).

- Ong Phiing Trung T va ba Phan Thj Ngoc D duoc tron quyén s6 hitu, sit
dung nha, dat néu trén ‘va duoc quyén ké khai, dang ky vdi co quan nha nude co
tham quyén dé duoc cip Gidy ching nhan quyén so hitu, quyén sir dung nha, dat
theo quy dinh.

- Ghi nhén sy ty nguyén cua ba Phung Thi Ngoc T1 va anh Phung Trung Q
dong y giao Y2 nha, dat néu trén cho 6ng Phung Trung T va ba Phan Thi Ngoc D
khi ban &n c6 hiéu luc phap luat.

2/- Vé an phi: Ong Phing Trung T va ba Phan Thi Ngoc D dugc mién toan
bd an phi.
‘ Hoan tam tng 4n phi 2.327.000 dong (hai tri¢u, ba tram hai muoi bay ngan
dong) cho 6ng Phung Trung T theo bién lai thu s6 0001074 ngay 04 thang 9 ndm
2019 cua Cuyc Thi hanh &n dan su tinh Tién Giang.

3/- Vé quyén khang cdo: Ong Phiing Trung T, ba Phan Thi Ngoc D, ba
Nguyen Thi C dugc quyén khang cao ban an trong han 15 ngay ké tir ngay tuyén
an dé yéu cau Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh xét xtr phtic
tham.

Anh Phung Trung Q, ba Phung Thi Ngoc T1, ba Phung Thi Ngoc P, 6ng
Nguyén Ngoc L, 6ng L& Minh N, 6ng L& Minh T3, anh Lé Minh D, anh Lam
Tan S1, ba Lam Thi Thanh T4, ba Lam Thi Bach L2, 6ng Lam Phudc D1, ba
Lam Thi Thanh B1 dugc quyén khang cdo ban an trong han 15 ngay ké tir ngay
ban an duoc tong dat hop 18.

Doi voi ba Phing Thi Ngoc S va dng Phiing Trung B thi thoi han khéng
cdo 1a 01 thang ké tir ngay ban an, quyét dinh dugc tong dat hop 1€.

Riéng 6ng Phung M, 6ng Phung A, ba Phung (Pham) Thi Ngoc T2 thi thoi
han khang cdo 1a 12 thang ké tir ngay tuyén an./.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyen
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7
va Diéu 9 Luat thi hanh an dan sy, thoi hiéu thi hanh an duoc thue hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dén su.

An tuyén luc 08 gio ngdy 29 thang 4 nam 2021, c¢6 mit dai dién Vién kiém
sat va ba Nguyen Thi C./.
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Nei nhan: TM. HOI PONG XET XU SO THAM

- Toa an nhan dén cap cao tai TP.HCM; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Tién Giang; )

- CTHADS tinh Tién Giang;
- Céc duong s,
- Luu: VT, ho so vu an.

Luwu Thi Thu Thay
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