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V/v tranh chip giao dich dan su
vé hui

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi dong xét xa phic tham gom co:

Tham phéan - Chui toa phién toa: Ong Pao Minh Pa

Céac Tham phén: Ong Nguyén Thanh Trung

Ong Ngb Vian Minh

- Thw ky phién toa: Ba Duong Thi Kim Thoa — Thu ky Toa an nhan dan
tinh Binh Duong.

- Dai dién Vién Kié?mo sat nhdn dan tinh Binh Dwong tham gia phién
toa: Ba bang Ha Nhung - Kiém sat vién.

Ngay 28/12/2020 tai tru sé Toa an nhan dan tinh Binh Duong xét xur phuc

thim cdng khai vu an thu ly so 345/2020/TLPT-DS ngay 13/11/2020 vé viéc
“tranh chap giao dich dan su veé hui”.

Do Bén an dan su so tham s6 65/2020/DS-ST ngay 07/9/2020 cuia Toa &n
nhan dan thanh pho D, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phdc tham sé 314/2020/QD-PT ngay
19/11/2020 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi M (tén goi khéac Kiéu), sinh nam 1963; dia
chi: S6 17/30, duong Nguyén An N, khu pho B2, phuong D, thanh pho D, tinh
Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ong Nguyén Hiru L, ’sinh nam
1978; dia chi: So ISA, duong Hung V, khu‘phé 2, phuong 2, thj xa Kién T, tinh
Long An; tam tra: S6 95/10, duong Lé Hong Phong, khu pho 5, phuong Phu
Loi, thanh phd T1, tinh Binh Duong (van ban uy quyén ngay 13/5/2020).

- Bi don:

~1.0ng V6 Vin N, sinh ndm 1962; dia chi: S6 130, dwong V& Thi S, khu
pho TA, phuong D, thanh pho D, tinh Binh Duong.



2. Ba bang Thi Ngoc D (tén goi khéc Hai R), sinh nam 1955; dia chi:
955A/16, khu pho B1, phuong B, thanh pho D, tinh Binh Duong.

3. Qng Nguyén B4 Q, sinh 1976; dia chi: 82B/21, khu phé N1, phuong B,
thanh pho D, tinh Binh Duong.

4. Ba Ng,uyén Thi Kim L (tén goi khac: N1), sinh ndm 1967; dia chi:
82B/21, khu pho N1, phuong B, thanh pho D, tinh Binh Duong.

5. Ong Phan Van B, sinh nam 1980; dia chi: 154/30, duong Lé Hong
Phong, khu pho B, phuong T2, thanh pho D, tinh Binh Duong.

- Nguoi ¢6 quyen loi, nghia vy lién quan: Ba Nguyén Thi Kim N, sinh
nam 1965; dia chi: 83B/21, khu pho N1, phuong B, thanh pho D, tinh Binh
Duong.

- Nguroi khang cdo: Bi don 6ng Phan Vian B.
NOI DUNG VU AN:

Theo don khai kién ngay 13/5/2020, loi khai trong qué trinh to tung Va tai
phién toa nguoi dai di¢n hop phap cia nguyén don ba Nguyen Thi M la ong
Nguyen Hzzu L trinh bay:

Vio nam 2017, ba Nguyén Thi M tham gia choi 03 day hui do ba Nguyén
Thi Kim L (N1) lam chu. Trong d6 ca 3 day hui déu €6 15 ngudi tham gia va
moi day c6 21 phan choi, s tién déng hui mdi day la 20.000.000
ddng/phan/thang, ba M tham gia 05 phan trong d6 diy 01 va day 02 mdi day 02
phan, day 03 tham gia 01 phan. Theo théa thuan, 03 day hui khui cing ngay,
mdi thang khui 01 Ian, thanh vién nao bo 14i cao thi dwoc hét hui, chu hui duoc
huong hoa hong 14 10.000.000 ddng trén 01 day hui dugc hot, nguoi hét hui sé
thanh toan tién hoa hong cho chi hui. Ba L vira 1am cha hui vira tham gia véi tu
cach thanh vién. Trong cac day hui trén thi 6ng V& Van N choi 03 day hui, moi
day 02 phan; ba Pang Thi Ngoc B (Hai R) choi 01 day 01 phan; ba Nguyén Thi
Kim L choi 02 day, mdi day 01 phan; dng Phan Vin B choi 02 day, mdi day 01
phan ong Nguyen B4 Q choi 01 day 01 phan. Ba M da dong 03 ky lién tiép voi
tong s6 tien: 03 ky x 05 phan/03 day x 20.000.000 dong/day = 300.000.000
dong, 03 day hui trén da duoc khui 03 ky cu thé:

Ky 1: Khui ngay 15/6/2017: Bo 1ai 3.000.000 dong/phan. Day 1: C6 02
phan thanh vién khong dong. Ba Nguyén Thi Kim L (N1) hét sb tién
306.000.000 dong; day 2: C6 02 phan thanh vién khong dong. Ong V& Van N
hot s6 tién 323.000.000 dong, can trir hui 6ng N phai dong, sé tién dng hét thuc
té 1a 238.000.000 dong; day 3: C6 02 phan thanh vién khong dong. Ba Ping Thi
Ngoc D (Hai R) hét s tién 323.000.000 ddng.

Ky 2: Khui ngay 14/7/2017: Bé 1di 5.200.000 ddng/phan, c6 02 phan
thanh vién khong déng cho 03 day. Ong V& Vian N hét hét 03 day, sd tién
854.000.000 dong.



Ky 3: Khui ngay 18/8/2017: Bo 1ii 4.500.000 dong/phan. Day 01 va day
02: C6 02 phan thanh vién khong dong. Ong Phan Vin B hét 02 day véi tong sd
tién: 638.000.000 d6ng. Day 3: C6 02 phan thanh vién khong déng. Ong
Nguyén Bé& Q hét s tién 319.000.000 dong.

Nhu vay tong s6 tién ma céc bi don hét hui 6 tién cua ba M dong vao va
huang 14i cua hui nhu sau: Ong N hét hui 1.092.000.000 dong trong do6 co tién
cia ba M 1a: 140.000.000 dong. Ba B (Hai R) hét hui 323.000.000 dong, trong
d6 co6 tién cua ba M 1a 20.000.000 ddng. Ba L (N1): H6t hui 306.000.000 ddng,
trong d6 c6 tién ctia ba M 1a 40.000.000 dong. Ong B hét hui 638.000.000 dong
trong d6 co tién cua ba M 13 80.000.000 dong. Ong Q hét hui 319.000.000 dong,
trong d6 co tién cta ba M 1a 20.000.000 dong.

Tuy nhién sau khi hui khui dugc 03 ky, 6ng N, ba L (N1), ba b (Hai R),
Ong Q va Ong B 14 nhitg nguoi da hét hui trude khong chiu dong lai phan hyi
theo thoa thuan dé nhiing thanh vién khac chua hét trong d6 c6 ba M dugc
quyén hét trong céc ky tiép theo. Ba L (N1) 1a cha hui ciing khong diéu hanh
tiép tuc duy tri hoat dong 03 day hui ciing nhung khong c6 thoa thuan nao giira
cac thanh vién d6i vai chu hui trong viéc thuc hién trach nhiém dong hui thay
cho thanh vién khi cac thanh vién khong dong. Sau 3 ky khui hui, cac day hui
khong tiép tuc hoat dong tir thang 9/2017 cho dén nay. Do d6 viéc khong dong
hui cua cac thanh vién da hét hui di 1am anh hudng dén quyén loi cta ba M.
Nam 2018, ba M c6 yéu cau cac bi don hoan tra hui da hét thi duoc hoan tra mot
phan trong d6: Ong N hoan tra 75.199.159 dong; ba P (Hai R) hoan tra
11.295.034 dong; ba L (N1) hoan tra 11.295.034 d6ng; Ong B hoan tra
55.386.961 dong; Ong Q hoan tra 11.295.034 dong. So tién hui céc bi don con
no ba M cu thé: Ong N con no 64.800.841 dong ba P (Hai R) con ng 8.704.966
ddng; Ba L (N1) con ng 28.704.966 d¢éng; Ong B con ng 24.613.039 dong; Ong
Q con no 8.704.966 dong. Do cac bi don di hét hui nhung khong thuc hién
nghia vu d6ng hyi nhu théa thuan ban dau di lam anh hudng dén quyén loi cua
ba M, sau nay di hoan tra mot phan nhung van con no lai ba M tién hui, ba M da
nhiéu 1an yéu cau tra nhung cac bi don ¢ tinh khong tra.

Theo don khai kién ngdy 13/5/2020, ba M yéu cau céc bi don phai tra tien
hui con ng va boi thuong thiét hai do cham thuc hién nghia vu thanh to§1n hui
theo quy dinh tai Bicu 357 va khoan 2 biéu 468 cua B luat Dan su; cu thé:

+ Budc 6ng V& Vin N hoan tra 64.800.841 dong ng hui va boi thuong
thiét hai dén ngay xét xir so tham so tién 17. 531.526 ddng (tam tinh tor ngay
15/9/2017 dén ngay 15/5/2020 (974 ngay), i suat 10%/nam véi tong so tién:
82.332.367 dong.

+ Bugc ba Bang Thi Ngoc B (Hai R) hoan tra 8.704.966 dong no hui va
bdi thuong thiét hai dén ngay xét xtr so tham sé tién 2.355.083 ddng (tam tinh tur
ngay 15/9/2017 dén ngay 15/5/2020 (974 ngay) l&i suit 10%/nim véi tong sb
tién 11.060.048 ddng.

+ Bugc ba Nguyén Thi Kim L (N1) hoan tra 28.704.966 dong no hui va
boi thuong thiét hai dén ngay xét xt so tham sé tién 7.765.977 ddng (tam tinh tur
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ngay 15/9/2017 dén ngay 15/5/2020 (974 ngay), I4i suit 10%/nim véi tong sb
tién 36.470.943 ddng.

+ Bugc 0ng Phan Van B hoan tra 24.613.039 dong no hui va bdi thuong
thiét hai dén ngdy xét xir so thadm s tién 6.658. 928 ddng (tam tinh tur ngay
15/9/2017 dén ngay 15/5/2020 (974 ngay), l4i suat 10%/mnim voi tdng sb tién
31.271.967 ddng.

+ Bugc 6ng Nguyén B4 Q hoan tra 8.704.966 dong ng hui va bdi thuong
thiét hai dén ngdy xét xir so tham s tién 2.355. 083 ddng (tam tlnh tor ngay
15/9/2017 dén ngay 15/5/2020, (974 ngay), lai suat 10%/nam véi tdng so tién:
17.060.048 dong

Tuy nhién, tai phién toa, 6ng Nguyén Hitu L dai dién ba M xin rdt lai mot
phan yéu cau khoi kién dbi voi phan yéu cau bdi thuong thiét hai do cham thuc
hién nghia vu thanh toan hui theo quy dinh tai Piéu 357 va khoan 2 Diéu 468
cta Bo luat Dan su. Ba M chi y&u cau céc bi don tra so tién hui con no cu thé
dbi véi tirng bi don nhu sau:

+ Budc 6ng V& Vian N hoan tra 64.800.841 dong tién no hui.

+ Budc ba Bing Thi Ngoc D (Hai R) hoan tra 8.704.966 ddng tién no hui.
+ Budc ba Nguyén Thi Kim L (N1) hoan tra 28.704.966 dong tién ng hui.
+ Budc 6ng Phan Van B hoan tra 24.613.039 ddng tién no hui.

+ Budc 6ng Nguyén B4 Q hoan tra 8.704.966 dong tién no hui.

Tai ban t khai ngay 02/7/2020 céc loi khai trong qua trinh té tung va tai
phién toa, bi don 6ng Vé Vin N trinh bay: Ong V& Van N cd quen biét do 1am
an chung v4i ba Nguyén Thi Kim N, con ba Nguyén Thi Kim L chi biét 13 em
gai cua ba N. Ba Nguyén Thi M cung tham gia choi hui v&i 6ng N. Khoang
thang 4, thang 5/2017, ba N ¢6 ria 6ng N choi hui cung véi nhitng ngudi ban,
trong d6 c6 mot sé ngudi ma 6ng N quen biét. Pén thang 6/2017 bat dau chinh
thirc choi va khui hui. Tat ca c6 03 day hui, méi day c6 21 phan. Ong N tham
gia 03 day, mdi day 02 phan, tong cong 06 phan. Chu hyi 1a ba N véi céc ly do:
Ba N 13 ngudi truc tiép van dong 6ng N va nhirng ngudi khac t6 chuc choi hui:
thu tién hui cua cac hui vién; huéng dan cach thuc diéu hanh day hui cho ba L
(do ba L khdng biét cach thac diéu hanh day hui nhu thé nao, ba L ciing khong
kéu goi, goi Y cac anh chi em tham gia choi hui; khdng nhan tién dong hui tir cac
hui vién, khdng nhan tién hoa hong tir 6ng N) nham tao diéu kién cho ba L co
thu nhap; khi 6ng N hét hui thi tién hoa hong ba N 1a nguoi giit lai. Do d6, dng
N khang dinh ba N 1a cha hyi, con ba L chi 1a nguoi chiing kién, phu gitp cho
ba N. Trong 3 day hui trén, 6ng N da hét 04 phan cu thé: Day 02: Khui ngay
15/6/2017, hét 01 phan (bo 13i 3.000.000 d6ng), mdi phan 20.000.000 ¢dng/hui
vién, sau khi trir 13 thi mdi ngudi dong 13 17.000.000d6ng, 6ng N hbt dugc
323.000.000 d6ng, 6ng N da dong tién hoa hong cho ba N 1a 10.000.000 ddng.
Ngay 14/7/2017 khui hét 03 day, dng N hét hét 03 phan (bo 14i 5.200.000 dong),
mdi hui vién déng 1a 14.800.000 ddng, 6ng N hét duge tdng 854.000.000 dong,
6ng N dong tién hoa hong cho ba N 30.000.000 dong. Sé tién hoa hong trén ba
N 13 ngudi gitr, con ba N chia cho ai thi 6ng khdng biét. Tong cong sé tién 6ng
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N hét 04 phan 1.177.000.000 dong, ba N chi dua cho 6ng N tién hui cta ky dau
tién con céc ky sau thi ba N khong dua lai cho 6ng N ma giit lai, ddng thoi éng
dua thém cho ba N 23.000.000 d6ng, tong 1a 1.200.000.000 dong dé ba N mua
c6 phan FPT cho dng. Sé tién nay hién nay di dugc Co quan canh sat diéu tra
Cong an tinh Binh Duong xac dinh 1a sé tién ba N lra dao chiém doat ctia 6ng N
va 0ng la bi hai trong vu an hinh sy d6. Tt thang 9/2017, cac day hui trén khdng
hoat dong nita, do viéc mua ¢ phan FPT 1a khdng c6 that; sau d6, ba N bi co
quan diéu tra truy t6 vé toi hra dao chiém doat tai san. Vi vay, éng N khdng
ddng y vai yéu cau khoi kién cta nguyén don vé viéc yéu cau tra tién hui, ong N
xac dinh ca 6ng N va ba N cling c6 trach nhiém tra tién cho ba Nguyén Thi M
dbi voi ky hui dau tién ma ong N hét, con céac ky sau 6ng N khong dong y tra
cho ba M ma trach nhiém hoan toan thudc vé ba N va khi nao dng N dugc thi
hanh phan trach nhiém dan su trong ban an hinh su d6i véi ba Nguyén Thi Kim
N thi 6ng N mai tra tién hui lai cho ba M.

Tai ban tw khai ngay 18/8/2020 céc loi khai trong qua trinh té tung va tai
phién toa, bj don éng Nguyén Ba Q trinh bay: Thang 6/2017, ba Nguyén Thi
Kim N, ban bé ctia ba N mua c6 phan FPT va ba N cd t6 chic 03 day hui véi s6
tién 20.000.000 dong/thang/day/phan. Ong Q khdng c6 tien mua co phan, ba N
mubn giup do Ong Q c6 thém thu nhap nén da ghi tén Ong Q tham gia choi mot
phan hui dé mua c6 phan FPT. Ba N di bo tién ra mua c6 phan FPT cho Ong Q.
Thang 8/2017, ba N hét hui mang tén Ong Q. T viéc choi hui va mua ¢6 phan
déu do ba N sip xép cho Ong Q, Ong Q khdng quen biét ba Nguyén Thi M,
khong tiép xc, khong c6 bat ctr théa thuan nao va ciing khong ky nhan tién gi
tir ba M. Vi vay, ba M yéu cau Ong Q phai tra tién hui, ong khong dong y, ma
trach nhiém tra tién hui cho ba Nguyén Thi M 1a thuoc va ba Nguy@n Thi Kim
N.

Tai ban tw khai ngay 03/7/2020, céc loi khai trong qué trinh té tung va tai
phién toa, bj don éng Phan Vin B trinh bay: Ong B c6 tham gia choi 02 trong
03 day hui nhu nguyén don trinh bay. Ba day hui trén la do ba Nguyén Thi Kim
N 1am chu nhitng ngudi choi hui 1a nhitng nguoi tham gia mua cd phan FPT.
Sau khi phat hién viéc mua c6 phan FPT Ia khong cé that thi ba N da dong y ban
tai san cua ba N dé tra lai tien cho nhimg nguoi mua ¢o phan FPT va nhing
nguoi nay ép nhitng nguoi da hét hui tra tién cho nhirng ngudi chua hét hui.
Trong s6 tién ma Ong B duoc ba N tra thi ¢c6 01 phan bj giit lai dé chia cho
nhitng nguoi chua hot hyi, ba N 1a chi hui nén ba N phai ¢6 trach nhiém d6i voi
nhirg nguoi choi hyi, do ba N bi bat giam nén Ong B da c6 thién chi tra 01
phan tlen hui cho nhiing nguoi chua hét hui. Vi vay, Ong B khong dong y véi
yéu cau khoi kién cua ba M vé viéc yéu cau tra tién hui con ng, Ong B xéac dinh
ca Ong B va ba N ciing c6 trach nhiém tra cho ba M tién hui va khi nao Ong B
duoc thi hanh phan trach nhiém dan su trong ban &n hinh sy d6i voi ba N thi
Ong B mai tra tién hui lai cho ba M va Ong B chi tra tién cho ba M theo ty 16 tai
san ma Ong B dugc chia trong ban an hinh sy.



Bi don ba Dang Thi Ngoc P co don yeu cau gidi quyét Vang mat; tuy
nhién tai bién ban Iay lo1 khai ngay 23/6/2020 va trong qua trinh té tung, ba P
trinh bay: Ba Nguyén Thi M cho rang ba Nguy&n Thi Kim L (N1) lam chu hui
1a khong dung, ma moi Viéc to chiic choi cac day hui, cac hui vién dong tién déu
do ba Nguyén Thi Kim N (Ngoc C) dung ra t6 chuac va nhan tién cua cac hui
vién, ba D chi hét hui véi sb tién 306.000.000 dong cha khong phai 323.000.000
dong nhu don khai kién cua ba M. Nay ba M yéu cau Toa an giai quyet budc ba
b hoan tra tién no hui. Ba D xac dinh ba da hét hui nhung khong 14y tién ma tat
ca déu dua cho ba N dé hun vén lam an (mua c6 phan cua FTP), nén ba N phai
cO trach nhiém tra cho ba M sb tién hui trén.

Tai bién ban lay loi khai ngay 23/6/2020, céc loi khai trong qua trinh té
tung va tgi phién toa, bi don ba Nguyén Thi Kim L trinh bay: Ba Nguyén Thi
Kim L 1a em gai ruot cua ba Nguyén Thi Kim N (thuong goi la Ngoc C), moi
nguoi thuong goi ba L la N1. Khoang thang 5, thang 6 nam 2017, ba N cung vai
nhoém ban trong tap thé mua c6 phan FPT cd 1ap 03 day hui, mdi day tham gia
choi 14 20.000.000d6ng/01 phan. Do khong cé diéu kién dé mua cd phan cua
FPT nén ba N cing v&i nhém ban cung dé ctr ba L 1am cha hui dé duoc huong
tién hoa hong. Ba L l1am cha hui ca 03 day hui ddng thoi tham gia véi tu cach
nguoi choi hui 02 day la day 01 va day 02, viéc ba L lam chu hui chi trén hinh
thirc va nhan tién hoa hong cia mdi ky. Bén ky dong tién thi cac hui vién dong
cho ba L nhung ngay sau khi cac hui vién dong tién thi ba L chuyén lubn sé tién
ma cac hui vién d3 dong cho hui vién hét hui cua ky d6. Con viéc ba L tham gia
choi hui 12 do ba N déng tién va ba N ciing 13 nguoi hét hui phan cua ba L, sb
tién bao nhiéu thi ba L ciing khong biét (vi ba L khong dwoc nhan) va ba N st
dung ludn sé tién nay. Nay ba M yéu cau Toa an giai quyét budc ba L hoan tra
tién no hui, ba L khiang dinh khdng hét hui cua céc hui vién ma do ba N hét
phan hui cta ba L nén ba N phai c6 trach nhiém tra cho ba M sé tién hui trén.

Nguoi ¢6 quyén lgi nghia vu lién quan ba Nguyén Thi Kim N ¢é don yéu
cau gidi quyét vang mdt tuy nhién tai bién ban ldy loi khai ngay 14/8/2020 trinh
bay: Ba Nguyén Thi M tham gia choi 03 day hui trong d6 day 01, day 02 ba
Mai tham gia 02 phan, con day 03 ba M tham gia 01 phan. Ba N tham gia choi
03 day trong do6 day 01, day 02 ba N tham gia 02 phan, con day 03 ba N tham
gia 03 phan, tong sb tién mdi thang ba N dong 1a 140.000.000 dong, ba Nguyén
Thi Kim L la chu hui 03 day hui trén. Khi khui hui cac hui vién dé cir ba N Iam
chu hui nhung ba N khong dong y, ba N c¢6 dé ctr ba L 1am chu, cac hui vién
cling d6ng Y va cac hui vién théng nhat chi cho ba L mdi thang 10.000.000 dong
dé ba L dang ra thu tién hui nhung thuc té viéc thu tién hui 12 do mot s hui vién
thu v& va dua cho ba N. S¢ di moi ngudi dong y chi cho ba L mdi thang
10.000.000 dong 1a do trudc kia ba N di ting gitp d& cac hyi vién nay. Sau khi
thu tién hyi thi ba N c6 giao tién lai cho hui vién duoc hét cua ky hui d6, nhung
sau d6 thi ho lai giao tién lai cho ba N dé ba N mua c6 phan FPT, dbi véi 03 day
hui trén thi da khui duoc 03 ky, nhitng hui vién da dugc hét hui gom: Ong Va
Vin N, ba Biang Thi Ngoc B, 6ng Phan Vin B, ba Nguyén Thi Kim L va 6ng
Nguyén Ba Q. Ba N khong choi hui thay cho ba L va Ong Q ma ba N cho Ong
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Q, ba L vay tlen dé mua cb phan nén ba N hét tién hyi cua Ong Q va ba L. Nay
d6i v4i yéu cau cua nguyén don ba Nguyen Thi M vé véc yéu cau ong Vo Van
N va 6ng Phan Vin B tra tién hui thi d& nghi Toa an giai quyét theo quy dinh
cta phéap luat; con voi phan tién hui ba M yéu cau ba bang Thi Ngoc P, ba
Nguyén Thi Kim L va ong Nguyen Ba Q th| ba Nguyén Thi Kim N s& c6 trach
nhiém tra thay cho ba B, ba L va Ong Q vi s6 tién hui cta ba ngudi ndy do ba N
hét.

Ban an dan sy so thim s6 65/2020/DS-ST ngay 07/9/2020 cua Toa an
nhan dan thanh pho D, tinh Binh Duong da quyét dinh:

1. Pinh chi mot phan yéu cau khai kién cia nguyén don ba Nguyén Thi
M Vvé viéc yéu cau cac bi don 6ng V& Vian N boi thuong thiét hai sé tién
17.531.526 dong (mudi bay triéu, nim trim ba muoi mét nghin nim trim hai
muoi Sau dong), dng Phan Vin B boi thuong thiét hai s6 tién 6.658.928 dong
(sau triéu sau trim nim muoi tdm nghin chin trim hai muoi tim dong), ba Bang
Thi Ngoc D boi thuong thiét hai sb tién 2.355.083 dong (hai triéu, ba trim nim
muoi 1dm nghin, khdng trim ba muoi tdm dong), ba Nguyén Thi Kim L boi
thuong thiét hai sb tién 7.765.977 dong (bay triéu, bay trim sau muoi lam nghin,
chin traim bay muoi bay dong) va éng Nguyén Ba Q boi thudng thiét hai sé tién
2.355.083 ddng (hai triéu, ba traim nim muoi lam nghin, khéng trim ba muoi
tam dong) do cham thyc hién nghia vu thanh toan hui.

2. Chap nhan yéu cau khoi kign cua nguyén don ba Nguyén Thi M v6i
cac bi don 6ng V4 Van N, ba bang Thi Ngoc D, ba Nguyen Thi Kim L, dng
Nguyen Ba Q va 6ng Phan Van B vé viéc tranh chap hui.

Budc 6ng V3 Van N phai thanh toén cho ba Nguyén Thi M s6 tien hui con
no 1a 64.800.841 dong (sau muoi bon trigu, tdm tram nghin, tdm tram bon muoi
mot dong).

Budc ba Bang Thi Ngoc D phai thanh toan cho ba Nguyén Thi M s tien
hui con no 1a 8.704.966 dong (tam tri¢u, bay trdm l¢ bon nghin, chin tram sau
muoi sau dong).

Budc 6ng Phan Van B phai thanh toan cho ba Nguyén Thi M s6 tién hui con
no 1a 24.613.039 dong (hai muoi bon trigu, sau trim muoi ba nghin, khong tram
ba muoi chin dong).

Bugc ong Nguyen B4 Q phai thanh toan cho ba Nguyén Thi M sé tién hui
con no 1a 8.704.966 ddéng (tam triéu, bay tram 1& bén nghin, chin trim sau muoi
sau ddng).

Budc ba Nguyén Thi Kim L phai thanh toan cho ba Nguyén Thi M sb tién
hui con ng la 28.704.966 dong (hai muoi tam tri¢u, bdy trdm 1€ bon nghin, chin
tram sau muoi sau dong).

Ngoai ra, ban an con quyét dinh vé &n phi, quyén khang cao.

Ngay 17/9/2020, bi don 6ng Phan Van B ¢6 don khang cao yéu cdu sira
ban an so thim theo hudng khong chap nhan yéu cau tinh 1ai hui cua nguyén
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don; Ong B chi chdp nhan tra cho nguyén don s tién hui dd nhan. Bi don ong
V6 Van N ¢6 ndp don khang cdo nhung 0ng N khong ndp tien tam (ng 4n phi
phuc tham.

Tai phién toa phic tham, ngudi dai dién hop phéap cua nguyén don 1a 6ng
Nguyén Hitu L va bi don dng Phan Vin B théa thuan nhu sau:

Ong Phan Vin B tra thém cho ba Nguy&n Thi M sb tién hui (tinh gdc)
6.613.039 dong.

An phi va cé4c chi phi t§ tung: Cac duong sy d& nghi Toa an quyét dinh
theo quy dinh cua phéap luat.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

Ve t6 tung: Nhimg ngudi tham gia to tung va tién hanh to tung da thyc
hién dting quy dinh cua Bo luat To6 tung dan sy tai Toa an cap phac tham.

Vé noi dung: Tai phién toa phlc tham, cac duong su di thoa thuan duoc
vGi nhau vé viéc giai quyét vu an; sy thoa thuan gitta cac duong sy khdng tréi
phap luat va dao duc xa hoi; do d6, dé nghi Hoi ddng xét xtr stra ban an dan su
so tham, cong nhan su théa thuan cua cac duong su.

NHAN PINH CUA TOA AN:

[1] Nguyén don ba Nguyén Thi M va bi don: Ba Bing Thi Ngoc P (tén
goi khac Hai R), 6ng Nguyén B4 Q, ba Nguyén Thi Kim L khong khang céo ban
an dan su so tham; bi don 6ng V& Vin N ndp don khing cdo nhung khong nop
tién tam ung &n phi phdc tham nén duoc coi nhu di tir boé viéc khang céo. Do
d6, quyét dinh cua ban an so thdm lién quan dén quyén loi cua ba Nguyén Thi
M, ba Nguyén Thi Kim L, ba Bing Thi Ngoc P (tén goi khac Hai R), 6ng
Nguyén B4 Q, 6ng V& Vin N ¢d hiéu luc phap luat ké tir ngay hét thoi han
khang cao, khang nghi theo quy dinh tai khoan 2 Diéu 282 cua Bo luat Té tung
dan su.

[2] Xét khang cdo cua bi don ong Phan Vian B, thay rang:

Tai don khoi kién va loi khai cia cac bén duong su déu thé hién: Ba
Nguyén Thi M, 6ng Phan Vin B va mot 6 nguoi khéc la thanh vién gop von
trong céac day hui do ba Nguyén Thi Kim L (hay goi la N1) lam chu hui, mai ky
g6p hui, giao tién hyi thi cha hyi dugc hudng tién hoa hong. Do do, néu khong
c6 thoa thuan khéc thi ba Nguyén Thi M (hui vién) khong c6 quyén khai kien
6ng Phan Vin B (hui vién) dé doi tién no hui khi day hui bi cham dut hoat dong;
trong trudng hop nay trach nhiém véi cac hui vién 1a cha hui. Toéa an cip so
thAim chua 1am rd c6 thoa thuan gita ba M va Ong B hay khong?. Ba M c6
quyén khai kién Ong B hay khéng? ma thu ly yéu cau khoi kién gita ba M va
Ong B 1a chua dng ban chat cua giao dich dan sy vé hui.



Tuy nhién, tai phién toa phic tham, ba M va Ong B théa thuan duoc voi
nhau ve viéc giai quyét vu an; su thoa thuan gitra hai bén lIa khong trai phap luat
va dao dac xa hoi nén Toa an ghi nhan.

[3] An phi va céc chi phi té tung khac: Cac duong su phai chiu theo quy
dinh cua phap luat.

Vi cac I8 trén,
QUYET PINH:

Cian ctr vao cac Diéu: 147, 148, 300 cua Bo luat T tung dan sy nim
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va st
dung an phi va Ié phi Toa an.

1. Sira Ban an dan sy so tham 65/2020/DS-ST ngay 07/9/2020 cua Toa an
nhé&n dan thanh pho D, tinh Binh Duong.

2. Cong nhan su théa thuan gitra ba Nguyén Thi M, 6ng Phan Vin B nhu
sau:

Ong Phan Vian B phai tra cho ba Nguyén Thi M s6 tién con no hui (goc)
con lai la 6.613.039 dong (sau triéu, sau tram muoi ba nghin, khong tram ba
muoi chin dong).

K& tir ngay nguoi duogc thi hanh &n co don yéu cau thi hanh an, néu nguoi
phai thi hanh &n cham thi hanh &n thi con phai tra tién 14i theo muc 14 Suat quy
dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nim 2015, twong &ng Véi s6 tién
va thoi gian cham thi hanh an.

3. Vé an phi dan sy so tham: Ong Phan Van B phai chiu 330.651 dong (ba
tram ba muoi nghin, sau tram nam muoi mot dong).

4. An phi dan su phdc tham: Ong Phan Vin B phai chiju 300.000 dong (ba
tram nghin dong), dugc khau trir het vao tien tam ung an phi da nop theo Bién
lai thu so6 0048598 ngay 22/9/2020 cua Chi cuc T thanh pho D, tinh Binh
Duong.

5. Mot phan Ban an dan sy so tham sé 65/2020/DS-ST ngay 07/9/2020 vé
trach nhiém tra tién, 4n phi so thAm cua Toa an nhan dan thanh phé D c6 lién
quan dén quyén lgi cia ba Nguyén Thi M, ba Nguyén Thi Kim L, ba Bang Thi
Ngoc P (tén goi khac Hai R), 6ng Nguyén Ba Q, 6ng Vo Vin N da co hiéu luc
phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Theo quy dinh tai Biéu 2 Luat Thi hanh &n dan sy thi ngudi duoc thi hanh
an dan su, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
y&u cau thi hanh an, tu nguyén thi hanh &n hoic bi cudng ché thi hanh &n theo
quy dinh tai cac Diéu 6, 7A va 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Biéu 30 Luat Thi hanh &n dan su.

Ban an phuac tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; A AN - ’ - >

_ Chi cuc THADS TP D: THAM PHAN CI—~IU TQA PHIEN TOA
-TAND TP D; (da ky)

- Cac duong sy (dé thi hanh);

- T6 Hanh chinh Tu phép;

- Luu: Ho so, Toa D.

Pao Minh Pa
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