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HUYEN PHUNG HIEP Doc 1ap — Tu do — Hanh phuc
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Ban 4n sb: 44/2021/DS-ST
Ngay: 9/12/2021
VIV Tranh chép hop ddng vay tai san

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHUNG HIEP, TINH HAU GIANG

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phéan — Chu tea phién tda: Ong Pham Tién Diing
CAc Hgi tham nhan dan:
1. Ong Nguyén Vin Duong
2. Ong Phan Cong Dién
- Thuw ky phién toa: Ba Lé Thi My Chi — Thu ky Toa an nhan dan huyén Phung
Hiép, tinh Hau Giang
~Ngay 9 thang 12 ndm 2021 tai Toa an nhan dan huyén Phung Hi¢p xet xu so
tham cong khai vu an thy ly s6 08/2021/TLST-DS ngay 07 thang 01 ndm 2021, vé
tranh chap hop dong vay tai san, theo Quyet dinh dua vu an ra xét xu so
84/2021/QbXXST-DS ngay 23 thang 11 nam 2021 giita cac duong su:
Nguyén don: Ong Nguyén Vin D, sinh nam: 1958; dia chi: 4p Thanh M, x4 Hoa
M, huyén P, tinh H (c0 mat)
Bi don: 1. Anh Nguyén Vian H, sinh nam: 1979; dia chi: ép Thanh M, xd Hoa M,
huyén P, tinh H (c6 mat)
2. Chj Nguyén Thi Kim C, sinh nim: 1980; dia chi: 4p Thanh M, xa Hoa M,
huyén P, tinh H (c6 mat)

NOI DUNG VU AN:

Theo don khoi kién ngay 04/11/2020, cac loi khai c6 trong hé so vu &n va tai
phién toa nguyén don dng Nguyén Van D trinh bay:



Vao nam 2017 6ng Nguyén Vin B ¢6 cho anh Nguyén Vian H va chi Nguyén
Thi Kim C (con 6ng ) vay sé tién 20.000.000 dong, c6 thoa thuan I3i suat theo phép
luat, vi 1a gia dinh nén khong ¢ 1am bién nhan no, muc dich vay dé anh H va chi C
cat nha. Sau khi vay anh H va chi C ¢6 tra cho 6ng D 10.000.000 dong, con ng
10.000.000 dong tién gbc va tién 1i phat sinh dén nay van chua tra. Hién tai anh H va
chi C da ly hon

Vi sau khi ly hon anh H 1a nguoi quan ly tai san chung nén tai phién toa 6ng b
yéu cau anh Nguyén Van H c6 trach nhiém tra tong so tien no la 12.350.000 dong,
trong d6 no goc 10.000.000 dong, ng lai 2.350.000 dong. Ong D6 rat yéu cau khoi
Kién doi vai chi Nguyen Thi Kim C

Bi dom anh Nguyén Vean H trinh bay:

Anh H thira nhan viéc anh va chi Nguyén Thi Kim C‘cé vay cua ong b
20.000.000 dong, khdng co6 bién nhan, da tra duoc 10.000.000 dong, anh H va chi C
da ly hon vao thang 11/2020

Nay 6ng D yéu cau anh Hoa ¢ trach nhiém tra toan b6 s ng 12.350.000 dong,
trong d6 no gdc 10.000.000 ddng, no 1ai 2.350.000 dong anh Hoa khong déng vy, Vi
day la no chung gitra anh H va chi C nén anh H yéu cau chia d6i s6 no, anh H chi
ddng y tra ¥2 s6 no 12 6.175.000 dong

Bi don chi Nguyén Th; Kim C trinh bay:

Trong thoi gian chi Nguyén Thi Kim C va anh Nguyén Van H 12 vg chong thi
co vay cua 6ng Nguyen Van D (cha chi C) 20.000.000 dong, khong c6 bién nhén, da
tra dugc 10.000.000 dong, anh H va chi C da ly hon vao thang 11/2020

Sau khi ly hon anh H guan ly toan bo tai san chung nén chi C yéu cau anh H co
trach nhiém tra toan bo SO no cho 6ng D 12.350.000 dong, trong d6 ng goc
10.000.000 dong, no ldi 2.350.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu cé trong hé so vu dn dwoc tham tra tai phién
toa va can cwr vao ket qua tranh ludn tqi phién toa, Hoi dong xét xur nhdn dinh:

[1] Vé t6 tung: Ong Nguyén Vin P khéi kién yéu cau anh Nguyén Vin H tra
ng vay. Nén xac dinh quan hé¢ phap luat 1a “Tranh chap hop dong vay tai san” thudc
tham quyén giai quyét cia Toa an.

[2] V& nodi dung: Xét yéu cau cua nguyén don thiy rang, vao nam 2017 nguyén
don 6ng Nguyén Vin D ¢ cho anh Nguyén Vin H va chi Nguyén Thi Kim C vay s
tién 20.000.000 dbng, da tra duoc 10.000.000 dong, dén nay con ng lai 12.350.000
ddng, trong d6 no gdc 10.000.000 dong, ng 13i 2.350.000 dong. Qua trinh giai quyet
vu 4n bi don anh Nguyén Van H va chi Nguyén Thi Kim C ciing thira nhan so no.
Qua d6 c6 co so xac dinh anh Nguyén Vin H va chi Nguyén Thi Kim C ¢6 no cia
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6ng Nguyén Vin b tong sb tién 12.350.000 dong, trong d6 no goe 10.000.000 dong,
no 1ai 2.350.000 dong

- Xeétyéu cau tinh lai cua nguyén don tu khi vay 1a ndm 2017 dén khi Xt Xu so
tham vai so tien 2.350.000 dong la phu hop va da co lgi cho bi don, nén Hoi dong xét
Xtr chap nhan.

[3] Yé trach nhién tra no: xet thdy anh H va chi C déu thira nhan sb ng, muc
dich vay d€ cat nha trong thoi ky hon nhan, nén anh H va chi C phai ¢6 trach nhiém
tra ng la phu hop. Doi véi viée ong D va chi C cho rang sau khi chi C va anh H ly
hon, do anh H quan ly tai san chung nén phai ¢6 trach nhiém tra toan b so no la
khong phu hop. Boi 1€ viée trd no 1a nghia vu ctia anh H va chi C, con do1 véi tai san
chung thi chi C van c6 quyén khoi kién thanh vu kién khac dé yéu cau chia tai san
chung sau khi ly hon vé1 anh H

[4] Tir nhitng nhén dinh néu trén, Hoi dong Xet xu ¢6 can cir budc anh Nguyén
Van H c6 trach nhiém tra cho 6ng Nguyeén Van D %2 s6 ng 14 6.175.000 dong.

Vé tr;ich nhiém tra ‘/3 s6 no cua chi Nguyén Thi Kim C do 6ng b rut yéu cau
kho1 kién do1 voi chi Nguyén Thi Kim C nén HG1 dong xét xtr dinh chi yéu cau khoi
kién cua 6ng B doi véi chi C 1a phu hop

[5] An phi dan su so th‘ém: Bi don anh Nguyén Van H phai chiu theo quy dinh
cua phap luat. Boi véi yéu cau khai kién cua 6ng Nguyen Van D khong dugc chap
nhan, vi 6ng P 1a nguoi cao tudi va c6 don xin mién an phi nén dugc mien an phi theo
quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Cén cir vao cac Dicu 463, 466, 468 Bo luat dan su; Dicu 35, biéu 39, Dieu 147,
217, 218, 219 B0 luat t6 tung dan sy; Nghi quyet s6 326/2016/UBTVQH14 cua Uy
ban thuong vu Quoc Hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va st
dung an phi va I¢€ phi Toa an.

Tuyén xir: Chap nhan mot phan yéu cau khoi kién ciia 6ng Nguyén Vian P.

Pinh chi yéu cau khai kién ctia 6ng Nguyén Van B vé viéc yéu cau chi Nguyén
Thi Kim C tra ng vay.

Budc anh Nguyén Van H cé trach nhiém tra cho 6ng Nguyén Vin D s tién
6.175.000 dong (sau triéu mot trdm bay muoi ldm ngan dong).

Ké tur ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tien, hang thang bén phai thi hanh an con phai chiu
khoan tien 1ai cua so tien con phai thi hanh hanh an theo muc lai suat quy dinh tai
biéu 468 Bo luat dan su.

An phi dan su so thdm: anh Nguyén Vin H phai nop 12 308.000 ddng.
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“Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dén
dan suw thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dan déan sw ¢6 quyén
théa thudn thi hanh dn, quyén yéu cdu thi hanh dn dan suw, tw nguyén thi hanh an hodc
cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va Piéu 9 Ludt thi hanh dn ddn
sw, Diéu 7a Ludt sira doi, b6 sung mot s6 diéu cua ludt thi hanh dan dan sw, thoi hiéu
thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan su”.

Nguyén don, bi don c6 quyén khang céo trong han 15 ngay ké tir ngay tuyén
an.

TM. HOI PONG XET XU SO THAM
Not nhdn: _ THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Hau Giang;
- VKSND h. Phung Hiép;
- THA h. Phung Hiép;
- Cac duong su;
- Luu ho so.

Pham Tién Diing



