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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 10, THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Phuong Lan.

Cdc Hoi tham nhén dan:

1/ Ong Pinh Hoang Viét

2/ Ba Tran Thi Thanh Thuy.

- Thw ky phién t’()a:‘f)ng Nguyén Hiéu — Thu ky Toa an, Toa an nhan
dan Quéan 10, Thanh pho H6 Chi Minh.

~ Ngay 31 thang 8 ndm 2022, tai try s¢ Toa an nhan dan Quén 10, Thanh

pho HO Chi Minh, xét xu so tham cong khai vy an thu Iy s6 255/2022/TLST-
HNGD ngay 06 thang 5 nam 2022 vé tranh chap veé ly hon, theo Quyet dinh dua
vu an ra xét xu s 153/2022/QbXXST-HNGD ngay 12 thang 7 ndm 2022 va
Quy¢ét dinh hoan phién toa so 122/2022/QDHPT-ST ngay 10 thang 8 nam 2022,
gitra cac duong su:

Nguyén don: Ba Dao Thi Kim H, sinh ndm 1962 (C6 mat).

Dia chi: S0 451/5 THT, Phuong B, Quéan M, Thanh pho H6 Chi Minh,

Bi don: Ong Lé Hai B, sinh ndm 1964 (C6 mit). o

Dia chi: S6 451/5 THT, Phuong B, Quan M, Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

Theo don khai kién ngay 27/4/2022 va 161 khai tai Toa, nguyén don ba
DPao Thi Kim H trinh bay:

Ba va 6ng Lé Hai D tu nguyén chung song va dang ky két hon theo Gidy
ching nhan ket hon so 067, quyén so 01/90 do Uy ban nhan dan Phuong 3,
Quaén 11, Thanh pho H6 Chi Minh cap ngay 21/9/1990.

Qua trinh chung song thot gian dau vo chong hanh phc, sau d6 vo chong
thudng xay ra mau thuan vé 16i song, quan diém sdng do 6ng D thiéu trach nhiém,
quan tm t6i gia dinh va cam xtc cta vo. Nay tinh cam vo chong khong con, muc
dich hon nhan khong dat dugc va dé 6n dinh cudc séng, giai toa ap luc tinh than
ba H khoi kién yéu cau Toa an chdp nhan yéu cau duge ly hon véi 6ng D.



Vé con chung: C6 02 con chung tén Lé Anh T, sinh ndm 1991 va Lé Puc
T, sinh nam 1995. Pa thanh nién.

Vé tai san chung, ng chung: Khdng co.

Bi don 6ng D trinh bay: Cudc song hon nhan co mau thuan nhung khong
dén muc trAm trong, hai nguoi sdng chung mot nha, moi ngudi & phong riéng
khoang 8 nam. Ong mong mudn ba H thay doi yéu cau ly hon vi ca hai ciing da
16 tudi, chuén bj c6 chau ndi nén duy tri cugc song nhu hi¢n nay dé con, chau ¢6
cha me, 6ng ba bén canh. Do vy, 6ng khong dong ¥ ly hon véi ba H.

Vé con chung: C8 02 con chung tén Lé Anh T, sinh nim 1991 va Lé Puc
T, sinh nam 1995. D3 thanh nién.

Vé tai san chung, ng chung: Khdng co.

Tai phién toa,

Nguyén don giit nguyén yéu cau khai kién yéu ciu Toa an chap nhan ly
hon vai bi don 6ng Lé Hai D.

Bi don dé nghi Toa 4n xem xét khong chap nhan yéu cau ly hén cia ba H
vi cudc song vo chong co thé thay doi1 duge.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cir ¢ trong hd so vu an duge xem xét
tai phién toa, Toa an nhan dinh:

[1] Vé thu tuc t6 tung va tham quyén: Xét don khoi kién cua nguyén don
ba Pao Thi Kim H yéu cau ly hon 1a tranh chap vé hon nhén va gia dinh, bi don
6ng Lé Hai P cu tra tai Quan 10 nén vu an thudc tham quyén giai quyét cua Toa
an nhan dan Quan 10, Thanh phé HO Chi Minh theo quy dinh tai khoan 1 Diéu
28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat TH tung dan
Su.

Can cir vao Gidy ching nhan két hon sé 067, quyén sé 01/90 do Uy ban
nhan dan Phuong 3, Quan 11, Thanh phd H6 Chi Minh cdp ngay 21/9/1990, co
co so xac dinh quan hé hon nhan gitta ba Pao Thi Kim H va éng Lé Hai D la
hon nhan hop phap dugc phép luat bao ve.

[2] Xét yéu cau ctia nguyén don:

Xét, 101 trinh bay ctia ba H, qua trinh chung séng vo chong ludén xay ra
mau thuan vé quan diém song, 16i séng. Ong D thiéu trach nhiém vai gia dinh,
khong quan tam dén nhimg tam tu nguyen vong cua ba trong sudt 30 nam song
chung. Ba ciing dé co gang song vi gia dinh, vi cac con dé duy tri cugc hon
nhan nay, tuy nhién cugc song nhu hién nay c6 nhiéu ap luc vé tinh than khlen
ba mét moi va mong mudn duoc giai thoat. Ca hai dd cho nhau co hoi han gin
nhung gitra hai nguoi khong con tinh cam, khong con yéu thuong nhau nira. Ba
H yéu cau Toa an chap nhan yéu cau ly hon ctia ba dé ba dugc 6n dinh cudc
song khi tudi da 1on.



Xét, 10i trinh bay cua 6ng D, vo chéng c6 mau thuan nhung khong dén
murc trim trong phai ly hon, 6ng s€ thay d6i nén ong khong dong y ly hon. Hoi
dong xét xtr xét thiy, 101 trinh bay cua 6ng D va ba H cho thdy cudc séng hon
nhan cua hai ngudi chi ton tai trén danh nghia vg chéng. Trong qué trinh chung
song, ong D khong nhén thay nhimg thay d6i vé tam tu, tinh cam cua ba H, vé
cudc song trong gia dinh dan dén nhimg mau thuin khong thé hoa giai va ca hai
da tu y song ly than trong 9 nam, mac du hai nguoi van song chung mot nha. Nhu
vay, muc dich cta viéc xac 1ap hon nhan 13 nham gin bo ‘quan h¢ gitra nguoi
nam va nguoi nit trong quan hé vo chdng, dé ho chung séng véi nhau va xay
dung gia dinh binh dang, tién bd, hanh phdc, bén viing. Xét thdy quan hé vo
chéng khong con, trach nhiém gilra d0i bén vdi nhau khong cd nén tinh trang vo
chdéng d3 dén murc trim trong, doi song chung khong thé kéo dai. Do vay, tu
nhimg phan tich trén Hoi dong xét xir ¢o co s& chdp nhan yéu cau ly hon cua
nguyén don theo quy dinh tai khoan 1 Piéu 56 ctia Luat Hon nhan va Gia dinh.

- V& con chung: D3 thanh nién.
- V& tai san chung, no chung: Cac duong su tu khai khong co.

- An phi dan sy so tham Ba H 1a nguyén don trong vu an ly hon, nhung
thugc truong hop duoc mién 4n phi theo quy dinh tai khoan 4 Picu 147 cua Bo
luat T tung dan su va diém & khoan 1 Piéu 12, Diéu 14 cua Nghi quyet sO
326/2016/NQUBTVQH14 cua Uy ban thuong vu Quéc hoi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Vi cac lé trén,
QUYET PINH:
Can ctr vao khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1

Diéu 39, khoan 4 Diéu 147, Piéu 271 va khoan 1 Piéu 273 ctia Bo luat T6 tung
dan su,

Cian ¢t vao khoan 1 Piéu 56 ctia Luat Hon nhan va Gia dinh nim 2014;

Can ctr vao diém @ khoan 1 Piéu 12, Piéu 14 cua Nghi quyet sO
326/2016/NQUBTVQH14 cua Uy ban thuong vu Qudc hoi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

1. Chép nhén yéu cau cua nguyén don:

- Vé quan hé hon nhan: Ba Pao Thi Kim H duoc ly hon véi 6ng Lé Hai D.
- V& con chung: Pa thanh nién.

- V& tai san chung, no chung: Céac dwong sy tu khai khong co.

2. An phi dan su so thim: Ba H thudc truong hop duge mién an phi dan su

so tham.
3. Truong hop ban 4n, quyét dinh duge thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan sy co quyén thoa thuén thi hanh an, quyén yéu cdu thi hanh an, tu



nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7va9 Lué‘g Thi hanh an dan sy; Thoi hi€u thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

4, \{é quyén khang cdo: Cac duong sy cd quyén khang cao trong thoi han
15 ngay ké tur tuyén an./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
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- Chi cuc THADS Q.10,
- UBND Phuong 3, Q.11;
- Cac duong su,

- Luu VP, hd so.

Nguyén Phwong Lan



