TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh P2c

Bén 4n sb: 508/2020/HS-PT
Ngay 08 thang 9 nam 2020

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phUc thdm gom co:

Tham phan — Chii toa phién toa: Ba Pinh Ngoc Thu Huong

Céac Tham phan: Ong V& Van Khoa

Ong Ping Vian Y

- The ky phién toa: Ba Phan Thanh Tric, Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Dgi dién Viégn kiém sdt nhéan dan cép cao tai Thanh pho Hoé Chi Minh
tham gia phién tda: Ong Vii Thanh Son — Kiém sat vién.

~ Noay 08 thang 9 ndm 2020 tai try s¢ Toa an nhén dén cap cao tai Thanh
pho HO Chi Minh xét xur phﬂp tham vu an hinh sy thu 1y s6 282/2020/HSPT-TL
ngay 13 thang 7 ndm 2020 doi voi bi cao Pham Van C(T1) do ¢6 khang céo cua
bi cdo Pham Van C(T1) xin giam nhe hinh phat doi v&i ban an hinh sy so tham
s0 25/2020/HSST ngay 03/6/2020 ctia Toa an nhan dan tinh Ba Ria - Viing Tau.

Bi cao c¢6 khang cao, khdng bi khang cao, khong bi khang nghi:

Pham Vin C(T1), sinh nam 1987 tai tinh Ba Ria-Viing Tau; HKTT va
chd &: Ap P, xa P1, huyén L, tinh Ba Rja-Viing Tau; Nghé nghiép: Khong;
Trinh d6 hoc véan: 4/12; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Thién
chta; Con dng Pham Vian C1(da chét) va ba Nguyén Thi N, sinh nam 1957.

Tién 4n, tién su: Khong

Nhan than: Tai ban an sé 49/2019/HSST ngay 31/5/2019, bi TAND huyén
Long Dién, tinh Ba Ria — Viing Tau xt phat 07 ndm tu vé toi Mua ban trai phép
chat ma tay.

Bi bat ngay 11/5/2019 (c6 mat).

Nguoi bao chita cho bi cdo Pham Van C: Ong Nguyén Ba T— Luat su,
thudc Poan Luat su Thanh phé H5 Chi Minh (c6 mit).



(Ngoai ra trong vu an con c6 bi cao Lé Hai D, Hang Thi Tuyét L(H3),
Pham Trong L1(L2); LA&m Chi Y, Ng6 Van Q(L3) khéng c6 khang cao, khong bi
khang céo, khong bi khang nghi).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duge tom tit nhu sau:

Lé Hai D, Pham Trong L1 va Hang Thi Tuyét L déu 13 nhimg ddi tuong
nghién ma tay. Dé ¢6 tién tiéu xai va ma tay st dung, D, L va L1 da thyuc hién
viéc mua ban trai phép chat ma tay nhu sau

Vao khoang 23 gi¢ 30 phit ngay 18/04/2019 tai khach san H1 dia chi 858
duong 30/4, Phuong 11, thanh phé Viing Tau, Doi Canh sat diéu tra toi pham vé
ma tiy Cong an Thanh phd Viing Tau, tinh Ba Ria - Viing Tau bit qua tang
Pham Trong L1, dang c6 hanh vi “Tang trit trai phép chit ma tay”. Vat ching
thu giit gom: thu trén nguoi ciia L1 06 (sau) goi nylon han kin bén trong c6 chira
chat két tinh khong mau trong subt (L1 khai nhan day 1a Ma tay tong hop dang
da); 01 (mot) PTDD Nokia mau den va (mgt) DPTDD Iphone.

L1 khai nhan vao khoang 09h00” ngay 18/4/2019, Lé Hai D goi dién cho
L1 ¢én Quan 10, Thanh phdé H6 Chi Minh gap D. Khi gap nhau D noi L1 di theo
mot ngudi thanh nién (khong 16 lai lich) dé 1dy ma tay rdi van chuyen xudng
Viing Tau dé giao cho hai nguoi tén B va T2(khong rd lai lich). Khi ¢én Thanh
phé Viing Tau, D s& nhan cho T2 va B dén gip L1 dé nhan ma tay. Tai thanh
phé Viing Tau, L1 thué phong tai khach san H1s6 858 duong 30/4, Phuong 11,
Thanh phd Viing Tau dé nghi va cho giao ma tiy cho B va T2 nhung chua kip
giao thi bi P01 Canh sat diéu tra toi pham vé ma tay bat qua tang nhu da néu
trén.

Mo rong diéu tra vu an, vao ltic 02h00’ ngay 10/05/2019, Boi CSPT tdi
pham vé ma tiy Cong an Thanh phb Viing Tau phdi hop v6i Cong an Phuong 8,
thanh ph6 Viing Tau bat qua tang tai trude s6 nha 107/2/1 dudng B1, Phudng 8,
Thanh phé Viing Tau, tinh Ba Ria — Viing Tau, Lé Hai D dang tang trit trai phép
chat ma tay. Vat chung thu giit gdm: 02 (hai) géi nylon han kin bén trong co
chtra chat két tinh khong mau trong sudt; 01 (mot) PTDD hiéu Samsung mau
bac, kém sim: 0333363768; 01 (mot) xe 6t6 BKS: 51E-88890 va tién mit :
20.000.000d (hai muoi triéu dong). D khai nhan vao ti ngay 09/05/2019, D c6
gip va mua cua T3( khong rd nhan than, dia chi) 03 (ba) gbi ma tiy da dé mang
xudng thanh phd Ba Ria ban cho mot ngudi tén T2 va Hang Thi Tuyét L. D thué
anh Huynh Thanh H2 chay xe 6t6 Grap BKS: 51E-88890 ch¢d D di. Sau khi ban
ma tdy cho H3 (ttrc 1a Hang Thi Tuyét L) va cho T2 mdt it ma ty, con lai bao
nhiéu D dy dinh di xudng thanh phé Viing Tau dé ban cho cac ddi tuong nghién
khac. Khi dén trudce sé nha 107/2/1 dudng B1, Phuong 8, Thanh phd Viing Tau,
tinh Ba Ria - Viing Tau thi bi bat qua tang nhu trén.

Qua xac minh, diéu tra xac dinh H3 chinh 12 Hang Thi Tuyét L nén vao
lac 14h00° ngay 10/05/2019, Co quan CSPT Céng an thanh phd Viing Tau d3
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thi hanh Lénh kham xét khan cép noi ¢ ciia Hang Thi Tuyét L tai t6 14, ap H4,
xa P1, huyén L, tinh Ba Ria - Viing Tau. Qua trinh kham xét noi ¢ cua Hang Thi
Tuyét L, Co quan CSPT Céng an thanh phd Viing Tau phat hién va bt giit Ngo
Vin Q va LAm Chi Y, 1a nhimg dbi tuong gitip L ban trai phép chit ma tay,
d6ng thoi thu giit nhitng vét chimg sau:

- Thu gitr cua Q 16 (muoi sau) goi nylon han kin bén trong co chira chat
két tinh khong mau trong sudt dé trong tai quan 4o treo trén xe motd BKS:
72D1-06909 do Q diéu khién (Q khai nhan day 1 ma tay tong hop dang da cia
L) va 01 (mot) BPTDD hi¢u Samsung mau xanh den.

- Thu gilr cua Y 22 (hai muoi hai) goi nylon han kin khac nhau bén trong
c6 chtra chat két tinh khong mau trong sudt dé trong cop xe motd BKS: 72K1-
322.15 do Y diéu khién (Y khai nhan day 1a Ma tiy tong hop dang da cua L) va
01 (mot) DTDD hiéu Iphone mau tring.

Qua loi khai cua cac d6i tuong L, Y Va Q, Co quan Cong an da moi Pham
Vin C vé lam viéc va thu gilt tang vat gdom: 01 (mot) goi nylon han kin bén
trong c6 chira chat két tinh khong mau trong sudt (Chung khai nhan day la ma
tay tong hop dang da); 01 (mot) DPTDPD hiéu Nokia mau tring va 01(mot) may
tinh bang hiéu Samsung.

Tai co quan diéu tra, cac d6i twong khai nhan nhu sau:

Lé Hai D 1a d6i tuong nghién ma tay. Sau khi ra ti khong c6 viéc 1am on
dinh nén tir dau thang 3 ndm 2019 D nay sinh y dinh mua ma tay vé ban lai dé
kiém tién 101 va c6 ma tay dé st dung. D d3 mua ma tay cta ngudi dan 6ng tén
T3(khong rd nhan than, dia chi). Mdi 1an mua sé lugng ma tay khoang 30 triéu
d6ng. Sau khi mua xong D dem vé phan nhé dé ban cho cac ddi twong nhu Hang
Thi Tuyét L, B, T2 ¢ Ba Ria — Viing Tau. Cu thé D d3 ban ma tay cho L khoang
10 1an, mdi lan tir 2 hop muoi dén 4 hop muoi, tirc 14 tir 20 gam dén 40 gam ma
tay da. Tri gia sb tién tir 8 triéu dong dén 16 triéu dong. Nhimg lac D ban thi D
noi Pham Trong L1 di giao ma tuy cho L. D da nho L1 di giao ma tiy cho L
dugc 04 1an. Ngoai ban ma tiy cho L, D truc tiép hodc nho L1 giao ma tdy cho
nhiéu ddi tuong khac nira trén dia ban tinh Ba Ria - Viing Tau. DPdi v6i 1an L1 bi
bat vao ngdy 18/04/2019 thi D khong thira nhan d3 giao ma tay cho L1 ma chi
thtra nhén c6 chi dao L1 di 14y ma tay nhung sau d6 thi thay d6i ¥ dinh va néi
L1 14y tién vé, khong biét viéc L1 mang ma tay vé Viing Tau dé ban. Tuy nhién
qua cdc tai li¢u chung ctr thu thap duoc, 161 khai céc bi can trong vu an, bién ban
d6i chét giira bi can v6i Pham Trong L1 va Hang Thi Tuyét L da c6 dil co so
khang dinh s6 ma tay trén 1a ciia Lé Hai D thué Pham Trong L1 mang xudng
tinh Ba Ria - Viing Tau giao cho cac dbi tugng L, T2, B. Do d6 D phai chiu
trach nhiém vé s6 ma tay trén.

Déi véi Pham Trong L1: L1 khai nhan biét rd viéc D mua ban trai phép
chat ma tay, L1 dd 04 1an nhan ma tdy cia D dé giao dé ban cho ddi twong tén
H3 (t&c Hang Thi Tuyét L) tai khu vuc ap L4, x3 P1, huyén L, tinh Ba Ria -
Viing Tau va giao dé cho d6i tuong tén B, T2 tai khu vuc duong V, Phuong 2,
thanh phd Viing Tau. Mdi lan giao ma tiy xong D s& tra tién cong cho L1 tir
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1.500.000d dén 2.000.000d, con cu thé viéc trao doi mua ban trai phép chat ma
tay gitta D voi L, B va T2 thi L1 khong biét rd.

Poéi véi Hang Thi Tuyét L: Do viéc kinh doanh nha tro khong c6 10i va
ban than bi can c6 s dung trai phép chat ma tay nén bi can Hang Thi Tuyét L
bat dau nay sinh y dinh ban ma tay tir thang 01/2019. Tir thang 01 cho dén hét
thang 02/2019 L mua ma tuy cua mot ngudi dan ong tén l1a P2 (Khong 1 ho va
dia chi) vé dé vira sur dung vira ban lai cho cac con nghién. Cur khoang 2 dén 3
tudn L lai mua ctua P2 khoang 2,5 gam ma tiy da trj gid 1.500.000 dong roi vé
ban lai. Sau d6 L bj Co quan CSPT Céng an huyén L khdi t6 diéu tra vé hanh vi
tang trit trai phép chat ma tiy. Trong qua trinh duoc tai ngoai dé dleu tra (do L
dang mang thai) thi L tiép tuc mua ban trai phep chat ma tiy véi sd luong 16n
hon va bat dau lién hé véi bi can Lé Hai D dé mua ma tiy, thoi gian 1a khoang
dau thang 3/2019. Tir d6 cho dén ngay bi bat L di mua ma tiy cua D dugc
khoang 10 1an, mdi 1an tir 2 hop muoi dén 4 hop mudi, tic 1a tir 20 gam dén 40
gam ma tiy da. Tri gia so tién tir 8 triéu dong dén 16 triéu dong. Sau khi mua
xong L vé phan nho va giao cho cac dbi twong Ngd Vin Q, Lam Chi Y va Pham
Vin C di ban. Cy thé héng ngay L dua cho Y, Q mSi nguoi 05 gam ma tuy di
ban, dén khoang tir 17h dén 19h thi L s& nhén lai s6 tién ban ma tay trong ngay,
néu khong ban hét ma tay thi Q va Y giit lai ngdy hom sau ban tiép. L dua ma
tdy cho Y ban tir thang 02/2019, dua cho Q ban ma tay tir thang 3/2019 dén
ngay bi bat. Mdi ngay L tra cho Y va Q 200.000 dong. Ngoai ra thinh thoang L
cling nho Pham Vin C(tac T1) di ban ma tiy gitp L tir 03 dén 04 goéi ma tay,
thinh thoang L ciing dua cho C 200.000d dén 300.000 dong.

Pé kiém soat viéc mua ban chat ma tiy hang ngay, Hang Thi Tuyét L da
1ap 01 cudn s6 dé theo dbi ghi chép viéc mua ban ma tiy ctia minh. Qua tong
hop s6 liéu bi can L thira nhin trong thoi gian tir thang 12/2018 dén ngay bi bat
giit, bi can dd mua ban khoang 2350 gram ma tiy véi so tién giao dich khoang
1.493.300.000 déng (MOt ti, bon trim chin muoi ba triéu, ba trim ngan dong).
Thu loi bat chinh khoang 380.000.000 dong.

Déi véi Lam Chi Y: Bi can khai nhan d3 bat ddu ban ma tiy cho Hang Thi
Tuyét L tir ngay 17/02/2019 cho dén khi bi bat. Mdi ngay L giao cho Y khoang
05 gam ma tiy dé ban. Mdi ngay L tra cho Y 200.000 dong va cho ma tay dé Y
sir dung. Y cha yéu ban cho khach dén mua tryc tiép tai nha nghi.

Déi véi bi can Ngé Van Q: Qua trinh diéu tra Q chi thira nhan ban ma tay
cho L tir 01 dén 02 lan. Tuy nhién, qua cac tai liéu ching ctr thu thap duoc, 161
khai céc bi can trong vu an, bién ban dbi chat giita Q voi Hang Thi Tuyét L,
Lam Chi Y, Pham Van C; Bién ban ghi 16i khai, bién ban nhan dang ngudi mua
ma tay ctia Q da ¢ du co sé khiang dinh Q di nhiéu 1an ban ma tay giap L theo
nhu 101 khai ctia L nhu da néu trén.

Doéi véi Pham Van C: C khai nhan bat ¢au ban ma tly cho L tir thang
3/2019. C thudng ban ma tiy cho L vao cac ngay chii nhat trong tuan. C da ban
ma tly cho L duoc khoang 04 ngay cha nhat. Mdi ngay C ban khoang tir 3 dén 4
1an, mdi 1an mot goi ma tay tri gid tir 200.000 dong dén 500.000 ddng. Mdi ngay
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ban ma tdy thi L tra cho C 200.000 déng dén 300.000 dong va 01 goi ma tiy dé
st dung.

Tai ban két ludn gidm dinh sé: 149/GPMT-PC09(P4) ngay 24/04/2019
ciia Phong Ky Thudt hinh sy Cong an tinh Ba Ria - Viing Tau két ludn:

Mau chat két tinh khong mau - trong sudt chtra trong 06 (sau) goi nylon
han kin, dugc niém phong trong mot hop gidy mau xanh, ¢6 hinh dau ctia Cong
an Phuong 11- Cong an thanh phd Viing Tau, tinh Ba Ria - Viing Tau, cung cac
chit ky ghi ho tén: Trung t4 Nguyén Minh HS, Nguyén Trong X, Lé Tién DI,
Pham Trong L1, giri dén giam dinh c6 tong khdi luong 498,9593 gam, 1a ma
tuy, loai Methamphetamine.

Tai ban két lugn gidm dinh s6: 169/GPMT-PC09(P4) ngay 15 thing 05
nam 2019 ciia Phong ky thudt hinh sw Céng an tinh Ba Ria - Viing Tau két ludn:

Mau chit két tinh khong mau - trong sudt chua trong 02 (hai) goi nylon
han kin, duoc niém phong trong mot phong bi mau trang c6 hinh dau ctia Cong
an Phuong 8 - Cong an thanh phé Viing Tau, cung cac chir ky ghi ho tén: Trung
ta B4 Pinh C2, Huynh Thanh H6, Lé Hai D, S Hong N1, giri dén giam dinh c6
khéi luong 125,5429 gam, 13 ma tay, loai Methamphetamine.

Tai ban két ludgn giam dinh sé 172/GPDMT-PC09(P4) ngay 17 thing 05
nam 2019 ciia Phong ky thudt hinh sw Cong an tinh Ba Ria - Viing Tau két ludn:

M4u chét bot mau cam chira trong 03 (ba) doan 6ng hiit mau xanh han kin
(miu A1), duoc niém phong trong mot phong bi mau trang (sé tha tu: 01), co
hinh du ctua Cong an Phuong 1- Cong an thanh phé Ving Tau, tinh Ba Ria -
Viing Tau, cung cac chit ky ghi ho tén: Pai ity Nguyén Thanh H7, Hang Thi
Tuyét L, D6 Hong N1, Nguyén Khanh H8 gui dén giam dinh c6 khdi lugng
0,5124 gam. Mau vuot qua kha niang giam dinh ctia phong PC09, Cong an tinh
Ba Ria - Viing Tau.

Mau chat két tinh khong mau - trong suét chira trong 01 (mot) goi nylon
han kin (mau A2), dugc niém phong trong mot phong bi mau trang (s6 thur tu:
02), c6 hinh dau cia Cong an Phuong 1- Cong an thanh phd Viing Tau, tinh Ba
Ria - Viing Tau, cung céac chit ky ghi ho tén: Dai iy Nguyén Thanh H7, Pham
Vin C, b6 Hong N1, Nguyén Khanh H8 gui dén giam dinh c6 khéi luong
0,0813 gam, 1a ma ty, loai Methamphetamine.

Tai ban két ludgn giam dinh sé 173/GPDMT-PC09(P4) ngay 20 thing 05
nam 2019 ciia Phong ky thudt hinh sw Cong an tinh Ba Ria - Viing Tau két ludn:

Mau chat két tinh khong mau - trong sudt chira trong 22 (hai muoi hai)
g61 nylon han kin (mau A1), dugc niém phong trong mot phong bi mau trang (so
tha tu: 01), co hinh dau ciia Cong an xa P1, Cong an huyén L, tinh Ba Ria -
Viing Tau va 02 hinh dau van tay do ghi “tré trai, tro phai - Lam Chi Y), cung
cic chit ky ghi ho tén: Nguyén Quang D2, Hoang Thi Huyen T4, Nguyén Thi
Phuong M, Khuong Minh H9 giri dén giam dinh c6 khéi luong 116,2542 gam,
la ma ty, loai Methamphetamine.

Mau chat két tinh khong mau - trong subt chira trong 16 (mudi sau) goi
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nylon han kin (mau A2), duoc niém phong trong mot phong bi mau trang (s6 thu
tu: 02), ¢6 hinh ddu cia Cong an xa P1, Cong an huyén L, tinh Ba Ria — Viing
Tau va cung cac chit ky ghi ho tén: Ngé Vin Q, Pd Hong N1, Nguyén Quang
D2, Khwong Minh H9 gti dén giam dinh c6 khéi luong 9,1778 gam, 1a ma tdy,
loai Methamphetamine.

Tai ban két lugn giam dinh s6 3167/C09B ngay 29 thing 07 nam 2019
cua Phan vién khoa hoc hinh sw tai Thanh pho”' Hé Chi Minh - B¢ Cong an két
luan:

Mau chit bot mau cam chira trong 01 (M6t) g6i nylon duge niém phong
guri gidm dinh 1a ma ty, loai Methamphetamine.

Tai ban két ludgn gidm dinh sé 1716/PC09 ngay 06 thing 09 ndm 2019
ciia Phong ky thudt hinh sy Cong an tinh Ba Ria - Viing Tau két lun:

Chir viét, chir sd trén 02 quyén s6 mau den: Phan c6 danh sé trang thir tu
tir trang 01 dén trang 44 trén tai lidu can giam dinh (ky hiéu A1), phan c6 danh
s6 trang thur ty tir trang 1 dén trang 4 trén tai liéu can giam dinh (ky hiéu A2) so
v6i chit viét, chit s6 trong cac mau so sanh ky hiéu M1(trir cac chit viét “xéac
nhan”

“DTV”va “Nguyén Qubc T5”, mau so sanh ky hiéu M2(trir cac chir viét
va chir s “BR-VT™“14”, “8”, “2019” va “Nguyén Qudc T5”¢ khu vuc ky xéac
nhan cua Piéu tra vién, mau so sanh ky hi¢u M3(trur cac chir viét va chit sb “BR-
VT14”, “8”, “2019” va “Nguyén Qudc T5”¢ khu vuc ky xac nhan cua Diéu
tra vién) do ciing mot nguoi viét ra.

Vit chimg thu giir ctia vu 4n gdm:

- 01 PTDD Nokia mau den c6 sé IMEIL: 359197050166447; 01 (mdt)
DTDD Iphone c6 s6 IMEI: 352048073848965 thu giit cia Pham Trong L1.

- 01 (mot) DPTDDP hiéu Samsung mau bac c6 sb Imel:
353318/09/442508/8 kém sim: 0333363768 va sb tién 20.000.000d thu gitt cta
Lé Hai D.

- 01 (mo6t) PTDDP hiéu Samsung mau xanh den c6 s6 Imel:
351816101440125/01; 01  (mdt) xe  BKS:  72D1-06909, SK:
RLHJF2700BY309377, SM: JF27E1247550 thu gilr cia Ng6 Van Q.

- 01 (mot) PTDP hiéu Iphone mau tring c6 sé Imel: 013330005611237;
01(mdt) xe motd BKS: 72K1-322.15, SK: RPM661009Vv019120, SM:
M661M21390 thu giir cia LA&m Chi Y.

- 01 (Mot) PTDP hiéu Sam Sung mau tring c6 s6 Imel:
352808090654630/01, 01(moét) DTDP hiéu Iphone c¢c6 sb Imel:
355396076296048, 01 (mot) DPTDPD hiéu Nokia c6 s6 Imel: 358979090097158 ;
02 (hai) quyén sé mau den thu giit ctia Hang Thi Tuyét L.

- 01 (mo6t) PTDD hiéu Nokia mau trang c¢6 sé Imel: 354492098800676 va
01(mdt) may tinh bang hiéu Samsung c6 s6 Imel: 359701054013735/01 thu gitr
cua Pham Van C.

- 01 (mot) hop gidy mau xanh dugc niém phong vu s6 149 ngay
24/4/2019 cua Phong Ky thuat hinh sy (PC09) Cong an tinh Ba Ria - Viing Tau,
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bén trong c6 chat ma tay.

- 01 (mdt) phong bi mau tring dwoc niém phong vu s6 169 ngay
15/5/2019 cia Phong K¥ thuat hinh sy (PC09) Cong an tinh Ba Ria - Viing Tau,
bén trong c6 chit ma tay.

- 01 (mot) phong bi mau tring duoc niém phong vu sé 173/1 ngay
20/5/2019 ctua Phong K¥ thuat hinh sy (PC09) Cong an tinh Ba Ria - Viing Tau,
bén trong c6 chit ma tay .

- 01 (mdt) phong bi mau tring duoc niém phong vu sé 172/2 ngiy
17/5/2019 ctia Phong K¥ thuét hinh sy (PC09) Cong an tinh Ba Ria - Viing Tau,
bén trong c6 chat ma tuy.

- 01 (mdt) phong bi mau tring duoc niém phong vu sé 173/2 ngiy
20/5/2019 cua Phong K¥ thuat hinh sy (PC09) Cong an tinh Ba Ria - Viing Tau,
bén trong c6 chit ma tay.

- P6i voi 01(mot) xe 6t6 BKS: 51E-88890. (thu gitr ciia tai xé Grab anh
Huynh Thanh H6). Qua xac minh anh Huynh Thanh H2 thué xé 6 t6 néu trén tur
Ba Truong Thi Kim T6, sinh ngay 16/02/1979, Noi cu tra: s6 85/45, duong P3,
Phuong 14, quan G, Thanh phd HO Chi Minh dé chay Grab. Viéc D pham toi
mua ban trai phép chat ma tiy khong lién quan dén ba T6. Co quan CSDT Cong
an tinh Ba Ria- Ving Tau da ra quyét dinh xtr 1y vat ching s 01/QD ngay
01/07/2019 tra lai chiéc xe noi trén cho ba T6.

Tai Bdn dn hinh sy so' thiam sé 25/2020/HSST ngay 03/6/2020 Toa an
nhén dan tinh Ba Ria- Viing Tau da quyét dinh

TuY bd cac bi cdo Lé Hai D, Hang Thi Tuyét L(Hdng), Pham Trong
L1(L2), La&m Chi Y, Ng6 Van Q(L3) va Pham Van C(T1) pham tdi “Mua ban
trai phép chat ma tiy”.

Ap dung diém b khoan 4 Biéu 251; diem r, s khoan 1 Piéu 51; diem g, h
khoan 1 Biéu 52; biéu 17; Biéu 38 Bo luat hinh su;

1. Xir phat Lé Hai D tu chung than, thai han tu tinh tir ngay 10/5/20109.

Ap dung diém b khoan 4 Diéu 251; diémr, s, t khoan 1 Diéu 51; diém g
khoan 1 Diéu 52; Biéu 17; Diéu 38; Bieu 56 Bo luat hinh su;

2. Xir phat Hang Thi Tuyét L(H3) 20 (hai muoi) nim ti.

Tong hop véi hinh phat 02 nam ti theo Ban sn s6 75/HSST ngay 25/7/2019
cua Toa an nhan dan huyén L, tinh Ba Ria-Viing Tau, bu¢c bi cao Hang Thi Tuyet
L(H3) phai chap hanh hinh phat chung 1a 22 (hai muoi hai) nam tu, thoi han tu tinh
tir ngay 11/5/20109.

~ Ap dung diém b khoan 4 Diéu 251; dim r, s khoan 1 icu 51; diém g khoan
1 Biéu 52; bieu 17; bieu 38 B luat hinh su;

3. Xir phat Pham Trong L1(L2) 20 (hai mwoi) nim tu, thoi han tu tinh
tir ngay 19/4/2019.

Ap dung diém b khoan 4 Diéu 251; diém r, s khoan 1 Diéu 51; diém g khoan
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1 Biéu 52; khoan 2 Diéu 54; biéu 17; Piéu 38 B6 luat hinh su.

4. Xir phat LA&m Chi Y 18 (mwdi tam) nam ti. Thoi han tu tinh tir ngay
10/5/2019.

5. Xi phat: Ng6 Vian Q(L3) 17 (mwoi bay) nam tu. Thoi han tu tinh tir
ngay 10/5/2019.

~ Ap dung diém b khoén 4 Diéu 251; diém r, s khoan 1 Diéu 51; diém g khoan
1 biéu 52; khoan 2 Diéu 54; Dicu 17; biéu 38; biéu 56 B0 luat hinh su.

6. Xir phat: Pham Van C(T1) 16 (mwoi sau) nam tu.

Tong hop Vvé6i hinh phat 07 nam tu theo Ban san sé 49/2019/HSST ngay
31/5/2019 cta Toa a&n nhan dan huyén L, tinh Ba Ria-Viing Tau, budc bi cao Pham
Vin C(T1) phai chap hanh hinh phat chung 1a 23 (hai muoi ba) nam tu, thoi han tl
tinh tir ngay 11/5/2019, duoc trir thoi gian da tam gitr tir ngay 30/11/2018 dén ngay
03/12/2018.

Ngoai ra, ban an con tuyén vé bién phap tu phap, xtr 1y vat chung, an phi
va quyén khang c4o theo quy dinh ctia phap luat.

Ngay 11/6/2020 bi cao Pham Van C(T1) khang cao xin giam hinh phat.

Tai phién toa phic tham, bi cio Pham Vian C(T1) van gilt ndi dung
khang céo .

Dai dién Vién kiém sat tham gia phién toa néu quan diém:

Xét khang cao cua bi cao Pham Van C(T1): Ngay 11/5/2019 Co quan
canh sat diéu tra Cong an tinh Ba Ria- Viing Tau d3 phat hién Pham Vin C tang
trir 0,0813 gam, la ma tdy, loai Methamphetamine. Pay la ma tay cua L giao
cho C nhim dé ban. C giup strc tich cuc cho L, dd nhiéu 1an truc tiép ban trai
phép chit ma tay theo su chi dao cua L nén C dong pham véi L vé hanh vi mua
ban trai phép chat ma tiy. Hanh vi pham t6i cua bi cdo 1a dic biét nguy hiém
cho xa hdi, xam pham trat ty an toan xa hoi va ché do quan 1y cta Nha nudc
dbi v6i cac chat ma tay. Bi cdo nhén thirc rd ma tay 13 chat doc hai, bi Nha
nudc nghiém cim, gy anh huong x4u dén stc khoe cua con nguoi va la
nguyén nhan cta nhiéu loai toi  pham khac, gay anh huong xau dén trat ty tri an
tai dia phuong nhung bi cao van mua ma tiy vé sir dung dong thoi ban lai cho
cac con nghién nham muc dich kiém 16i. Hanh vi pham t0i cua bi céo can xur ly
nghiém khéc. Toa an cip so tham da tuyén phat bi céo 1a c6 can ctr, ding phap
luat, du suc ran de, gido duc bi cdo. Toa an cép so thAm di xem xét cac tinh tiét
gidm nhe cho bi cao nhu dn nan hdi cai, that tha khai béo, ty tha hanh pham t01
khac trudc khi bi bat. Bi cio ban ma tiy nhiéu 1an nén bi 4p dung diém g khoan
1 Piéu 52 BO luat td tung hinh su. Toa an cép so thAm tuyén hinh phat 16 nam
t0 1a phit hop. Bi cdo khang cdo xin giam nhe hinh phat, khong dua ra tinh tiét
méi 1am thay d6i ndi dung vu an. Pé nghi Hoi dong xét xir khong chap nhan
khang cdo, giit nguyén quyét dinh ctia an so tham.

Nguoi bao chita cho bi cdo trinh bay: Hanh vi pham t0i cua bi cdo da ro.
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Bi cdo C con c6 me gia, dé nghi Hoi dong xét xtr chap nhan khang cao cua bi
cdo, giam nhe hinh phat cho bi cdo dé bi cdo sém vé doan tu gia dinh.

Bi cao trinh bay: Bi cao xin Ho1 dong xét xir chap nhan khang cao cua bi
cdo, giam nhe hinh phat cho bi cdo dé bi cdo sém vé doan tu gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Tai phién toa phic thim, bi céo thira nhan hanh vi pham toi nhu noi
dung an so tham.

Vao ltc 23 gio 30 phit ngay 18/04/2019 Coéng an thanh phd Viing Tau,
tinh Ba Ria - Viing Tau bat qua tang Pham Trong L1 dang c6 hanh vi tang trit
trai phép 498,9593 gam, 13 ma tay, loai Methamphetamine. D4y 1a s6 ma tiy cta
Lé Hai D nho L1 1y tir mot ngudi dan 6ng tén Tai tai Thanh phd H6 Chi Minh
dua xubng Viing Tau dé ban cho con nghién.

Ngay 10/05/2019, Céng an thanh phd Viing Tau phdi hop vdi Cong an
Phuong 8, thanh phd Viing Tau phat hién bat qua tang Lé Hai D dang c6 hanh vi
tang trit trai phép 125,5429 gam Methamphetamin. Pay 1 s6 ma ty D mua cua
T3dé dua xudng thanh phé Viing Tau nham muyc dich ban kiém 10i. Ngoai ra, D
con giao cho Pham Trong L1 di giao ma tiy cho L, T2, B bi bt giit cac ngay
18/04/2019 va ngay 09/05/2019.

Ngay 10/05/2019, trong qua trinh kham xét noi ¢ cia Hang Thi Tuyét L
tai to 14, ap H4, x4 P1, huyén L, tinh Ba Ria - Viing Tau, Co quan Cong an phét
hién va bit giit Ngb Vin Q c¢6 hanh vi Tang trit trai phép 9,1778 gam, 1a ma tay,
loai Methamphetamine va Lam Chi Y dang tang trir 116,2542 gam, 1a ma tuy,
loai Methamphetamine. Pay 13 s6 ma tay cia Hang Thi Tuyét L(mua cta Lé Hai
D) giao cho Y, Q dé ban trai phép chat ma tay theo su chi dao cua L.

Ngay 11/05/2019 Co quan Cong an da phat hién Hang Thi Tuyét L tang
trit 0,5124 gam, loai Methamphetamine. Day la ma tuy cua mot nguoi dan ong
tén Tuan cho L dé st dung va ban kiém 101.

Ngay 11/05/2019 Co quan COng an da phat hién Pham Van C tang trir
0,0813 gam, la ma tly, loai Methamphetamine. Pay la ma ty cta L giao cho C
nhim dé ban. C da nhiéu 1an truc tiép ban trai phép chit ma tay theo sy chi dao
ctia L nén C d6ng pham véi L vé hanh vi mua béan trai phép chat ma tay.

Tda an cap so thdm dd xac dinh s6 ma tiy ma D phai chju trach nhiém
gém: Khéi lugng ma tay thu giit cia D 125,5429 gam, s6 ma tay thu giit ctia L1
(498,9593 gam); khdi lwong ma tay thu giit ciia Q (9,1778 gam); khéi luong ma
tay thu giit cia C (0,0813 gam); khéi luong ma tay thu giit ctia Y (116,2542
gam). Tong khdi luong 1a: 125,5429 gam +498,9593gam + 116,2542 gam +
9,1778 gam + 0,0813 gam= 750,0155 gam loai Methamphetamin.
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S6 ma tily ma Hang Thi Tuyét L phai chiu trach nhiém gom: Khéi luong
ma tly thu giit ciia Y (116,2542 gam), khéi lvgng ma tay thu giit ctia Q (9,1778
gam), khéi luong ma tay thu giit ciia C (0,0813 gam) va Khéi luong ma tay thu

giit ctia L (0,5124 gam). Toéng khdi luong 1a: 116,2542 gam + 9,1778 gam +
0,0813 gam + 0,5124 gam = 126,0257 gam loai Methamphetamin.
Ngb Van Q, Lam Chi Y, Pham Vin C dong pham v6i Hang Thi Tuyét L
nén phai chiu trach nhiém vé khdi lugng ma tay cua L 1 ¢6 can ci.
~ [2] Loi khai nhan cta bi cao phu hgp v6i cac bi cdo khac, vat chimg thu
gitr, két luan gidm dinh, tai li€u, chiing ctr khéc co trong ho so.
~ [3] Toa an cap phic thAm xem xét phan ndi dung ctia Ban an hinh su so
tham s6 25/2020/HS-ST ngay 03/6/2020 cta Toa an nhan déan tinh Ba Ria- Viing
Tau bi khang cédo theo quy dinh tai Dicu 345 B luat to tung hinh su 2015.

Xét khang cdo cua bi cdo Pham Van C(T1) va dé nghi ctia ngudi bao
chira, Hoi dong xét xtr phdc tham nhan thay:

[3.1] Vé t6i danh: Toa an cip so tham da xét xir bi cdo Pham Van C(T1)
vé t0i “Mua ban trai phép chat ma tay" theo diém b khoan 4 Diéu 251 B luat hinh
su la dang nguodi, dung toi.

Hanh vi pham t0i clia bi céo 1a dic biét nguy hiém cho x4 hoi, xam pham
trat ty an toan xa hoi va ché d quan ly cua Nha nudc doi voi cac chat ma tay.
Bi cao cung dong bon nhan thuc 10 tac hai cua ma tuy gay anh huong xau dén
stc khoe cua con nguoi va la nguyén nhan cta nhiéu loai t01 pham khac, gay

anh huong xau dén trat tu trj an tai dia phuong nhung bi cao van mua ma tiy vé
str dung dong thoi ban lai cho cac con nghién nham muc dich kiém 10i.

[3.2] V& hinh phat:

Toa an cip so thim da can nhac diy du céc tinh tiét ting nang, giam nhe
cho bi céo.

Bi c4o Pham Vin C déu d nhiéu 1an mua ban trai phép chit ma tay 1a tinh
tiét tang nang trach nhiém hinh sy quy dinh tai diém g khoan 1 Diéu 52 Bo luat
hinh sy. Trong qué trinh diéu tra va tai phién toa, bi cdo thanh khan khai bao, in
nan hdi cai va bi cdo tu tha khai nhan hanh vi pham t01 trudc d6 nén Toa an cép
so thAm ap dung tinh tiét giam nhe quy dinh tai diém s, diém r khoan 1 Piéu 51
Bo luat Hinh su cho bi céo. Bji cao C bi bat v6i khdi luong ma tay rat it 0,0813
gam loai Methamphetamine. Bi c4do tham gia ddng pham véi vai trd han ché nén
Tda an cép so thim da ap dung khoan 2 Piéu 54 Bo luat Hinh sy khi quyét dinh
hinh phat ddi v6i cac bi céo.

Hinh phat ma Toa an 9ép so thdm ap dung véi bi céo 13 phu hop. Do do,
Ho1 dong xét xir khong chap nhan khang cdo cua bi cdo Pham Van C, giilr
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nguyén an so tham.

Y kién cua dai dién Vién kiém sat Qhén dan cép cao tai Thémh Phé HO
Chi Minh phu hop véi nhan dinh cua Hoi dong xét xir nén dugc chap nhén.

‘ Y kién cua nguoi bao vé gho bi cdo khong phu hop véi nhan dinh ctia Hoi

dong xét xir nén khong dugc chap nhan.

[4] Do khéngﬂ duoc chép nhan khang cao, bi cdo Pham Van C phai chiu an
phi hinh sy phic tham.

[5] Cac nodi dung khac trong quyét dinh ban an so tham khong cé khang
cao, khang nghi da phat sinh hi¢u lyc phép luat.

QUYET PINH:

Cin cir diém a khoan 1 Piéu 355, Piéu 356 Bo luat t6 tung hinh sy nim
2015;

1. Khong chap nhan khang céo cta bi cao Pham Vian C(T1). Giit nguyén
an so tham.

Ap dung diém b khoan 4 Diéu 251; diém r, s khoan 1 Diéu 51; diém g khoan
1 Diéu 52; khoan 2 Diéu 54; Didu 17; Diéu 38; Diéu 56 Bo luat hinh su.

Xir phat: Pham Van C(T1) 16 (muoi sau) nam ti vé t6i "Mua bén trai phép
chat ma tay".

Tong hop voi hinh phat 07 nam tu theo Ban san s 49/2019/HSST ngay
31/5/2019 caa Toa 4n nhan dan huyén Long Dién, tinh Ba Ria - Viing Tau, budc bi
c4o Pham Vin C(T1) phai chip hanh hinh phat chung 1a 23 (hai muoi ba) nam tu,
thot han tu tinh tir ngay 11/5/2019, dugc trir thoi gian da tam gitr tir ngay 30/11/2018
dén ngay 03/12/2018.

Tiép tuc tam giam bi céo theo Quyét dinh cua Hoi dong xét xir dé dam
bao viéc thi hanh an.

2. Cac ndi dung khac trong quyét dinh Ban an hinh sy so tham sé
25/2020/HSST ngay 03/6/2020 cua Toa an nhan dan tinh Ba Ria- Viing Tau c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. Bicdao Pham Van C(T1) phai chiu an phi hinh sy phic tham 1a 200.000
dong.

Ban an phlc tham c6 hiéu luc phap luat ké tir ngay tuyén én.

o TM. HQI PONG XET XU PHUC THAM
Noinhgn: THAM PHAN — CHU TOA PHIEN TOA
- Toa an nhan dan toi cao; ~ 17 uA < ar X
- Vién kiém sat nhan déan cép cao (Pa ky tén va dong dau)
tai Thanh phd H Chi Minh;
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- TAND tinh Ba Ria - Viing Tau;

- VKSND tinh Ba Ria - Viing Tau;

- Cyc THADS tinh Ba Ria - Viing Tau;

- CA tinh Ba Ria - Viing Tau;

- S& tu phap tinh Ba Ria - Viing Tau;

- Trai tam giam Cong an tinh Ba Ria -

Viing Tau (d€ tong dat cho bj c4o) (2); Pinh Ngoc Thu Huong
- Luu (An - Trdc).
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