TOA AN NHAN DAN HUYEN CONG HOA XA HQI CHU NGHIA VIET NAM
AN THI TINH HUNG YEN Dgc 1ap - Tw do - Hanh phuc

Ban an sb: 10/2021/HNGD -ST
Ngay 29/01/2021
"V/Iv ly hén va nudi con chung"

NHAN DAH

NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN AN THI - TINH HUNG YEN

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phan - Chu toa phién tod: Ong Nguyén Dong Duc
Cac hoi tham nhan dan: Ong Nguyén ThAh Binh - Cén bd nghi huu
Ba Nguyén Thi Nga - Chu tich hoi LHPN huyén

-Thar ky phién toa: Ba Hoang Thi Ai - Thu ky TAD huyén An Thi, tinh Hung Yén

- Pgi dién VKSND huyén An Thi tham gia phién tda: Ong Vi Ptic Sam - Kiém sét

Vién

Ngay 29 thang 1 nam 2021, Tai tru s& Toa &n nhan dan huyén An Thi xét xu so
tham cong khai vu an thu ly s6 03/2020/TLST - HNGD ngay 02/10/2020 vé viéc ly
hon, trAh chap nudi con theo Quyét dinh dua vu an ra xét xu sé 08/2020/QDXX-
HNGD ngay 30/12/2020 va Quyét dinh hodn phién toa s 08/2021/QDST-HNGD

ngay 19/01/2021 gitra cac duong sy:
Nguyén don : Chi Nguyén Thi Th, SN 1991 (co mat)
Bi don : Ah Nguyén Tién X, SN 1991 (vang mat)
Ngudi c6 QLNV lién quA dén vu an:
1. Chau Nguyén Thi L A, SN 29/7/2009
2. Chau Nguyén Gia L, SN 31/3/2016
3. Chau Nguyén Tu Ah, SN 24/8/2017
Nguoi dai dién hop phap ctia cac chau: chi Th — me dé cua cac chau
Péu tra tai: P L, B D, An Thi, Hung Yén

NOI DUNG VU AN

Theo don khai kién ngay 26/12/2019 va 1oi khai cua chi Th trinh bay chi va Ah
X ¢6 thoi giA tim hiéu nhau, r6i di dén két hon trén co so tu nguyén, c6 to chiic cudi,
cé dang ky két hon tai UBND x& Pao Duong vao ngay 25/5/2015. Sau khi cu6i chi
vé ngay gia dinh Ah X chung séng. Qua trinh chung song vo chong chi ¢6 nhiéu mau
thuan ndy sinh nguyén nhan 1a do chi toan sinh con gai nén gia dinh nha chong, Ah X
to thai d6 tho 6, ban than Ah X khong tu chi lam an, 1&u long, choi c& bac, no dé dan
dén no nhiéu va khong c6 kha ning thAh toan, chi va gia dinh hai bén di nhiéu lan
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tra ng cho Ah X véi mong mubn Ah X thay doi, tu chi 1am &n, séng co trach nhiém
v6i gia dinh nhung Ah X khong thay doi, van tiép tuc choi boi, Ah X dénh chi nhiéu
lan, cudc séng gia dinh cing thang nén chi da lam don xin ly hon Ah X, sau d6 Ah X
xin 16i va hira thay doi, vi nghi dén con nén chi cho Ah X co héi vo chéng vé bao bA
1am #n, chi di 1am cong ty, Ah X ciing di 1am cung chi nhung gidu chi choi n6 dé, Ah
X con trén no bo nha di choi xa. Chi x4c dinh tinh tinh cam vo chéng khong con,
cudc sdng chung khong thé kéo dai nén khong vé ma chi lam don xin ly hén Ah X.
V& con chung: Vo chdng chi c6 03 con chung 1a Nguyén Thi L A, SN 29/7/2009

Nguyén Gia L, SN 31/3/2016 va chau Nguyén Ta Ah, SN 24/8/2017
V& tai san chung, cong stic, cong no: Khong dé nghi Toa giai quyét

Tai bién ban ldy 10i khai ciia Ah Nguyén Tién X trinh bay: Ah va chi Th c6
thoi giA tim hiéu nhau, r6i di dén két hon trén co s tu nguyén, c6 diang ky két hon
tai UBND x4 Pao Duong vao ngay 25/5/2015. Sau khi cudi chi Th vé ngay gia dinh
Ah chung song, ching tdi co thoi giA chung séng hoa thuan, hanh phuc va sinh dugc
2 con chung. Sau mot thoi giA vo chong Ah phét sinh mau thuin nguyén nhan mot
phan do vo chong tinh tinh khong hop nhau, bat dong quA diém sdng, mat khac Ah
choi boi ¢d bac, nd dé nén vo chong thudng xuyén xay ra cii nhau, cudi nam 2019
chi Th 1am don xin ly hon, Ah c¢6 hira thay doi nén chi Th rat don vé. Dén cudi thang
4/2020, vo chong Ah mau thuin tram trong, do Ah 6m khong di 1am duoc nén Ah c6
churi béi, tat chi Th vai cai, sau 6 bd chi Th sAg va chi Th vé bén bd me dé, do mau
thudn vo chdong sdng ly than nhau tir thoi giA d6. Nay chi Th xin ly hdn Ah mong
mudn vg chong vé doan tu, chi Th van quyét dinh ly hon Ah can thoi giA suy nghi dé
quyét dinh cho khong phai hoi han.
Vé con chung: Vo chong Ah ¢ 03 con chung la Nguyén Thi L A, SN 29/7/2009
Nguyén Gia L, SN 31/3/2016 va chau Nguyén Ta Ah, SN 24/8/2017.
Vé tai san chung, cong stc, cong ng: Khong dé nghi Toa giai quyét
Tai bién ban lay 15i khai ctia ba Pao Thi Quy ( me dé caa chi Th) trinh bay: Ba xay
dung vo chong cho chi Th, Ah X vao nam 2015, Ah chi c6 ding ky két hon tai
UBND x3 Pao Duong. Sau khi thanh vg chong chi Th vé ngay gia dinh ba chung
séng. Qua trinh chung séng Ah chi chung sdng thoi giA dau hanh phiic. Sau mot thoi
giA sinh con thtr 2 xong thi ba méi biét Ah chi mau thudn, theo chi Th n6i Ah X choi
boi nd dé, rugu che, khong quA tam dén vo con dan dén no nan, vi chiu dung nén chi
Th khong néi gi v6i bd me, dén khi Ah X danh chi Th phai di vién, khong gidu dugc
thi chi Th méi noi, Ah X ¢6 xin 18i, ba c6 hoi Ah X ng bao nhiéu dé vay ho tra thi chi
Th ¢6 nho vay hé 100.000.000 déng, ba dua tién cho Ah chi dé di tra no, sau d6 tao
diéu kién dé Ah X co6 cong viéc 1a mua xe cong nong dé Ah X di chay, nhung chi
duge mot thoi giA Ah X lai dau vao day, choi boi, khong chiu 1am an, chi Th n6i thi
chui boi, khi chi Th vira mAg thai con thtr 3 vira phai tréng con nhd, nhung Ah X
khong giup dd, thang 12/2019, chi Th quyét dinh 1am don xin ly hon Ah X, Ah X biét
va xin 13i, gia dinh dong vién vi vo chéng ¢4 3 con, cho Ah X thém co héi, vi thé chi
Th lai vé &, Ah chi chung séng v&i nhau chi dugc 1 thang lai mau thuin, Ah X dénh
chi Th, chdng ba xudng thay vo chong danh nhau nén dua chi Th vé, vai ngay sau Ah
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X ¢6 dén xin 16i va hira stra d6i nhung chi Th khong vé vi da cho Ah X nhiéu co hoi
nhung van vay. Nay chi Th xin ly hén Ah X, viéc vo chong Ah X, chi Th ¢6 tiép tuc
chung séng voi nhau hay khong 14 quyén ciia Ah X, chi Th. Bbi véi viéc vay tién cho
Ah X, chi Th ba khong c6 ¥ kién gi.

Vé con chung: Vg chéng Ah cd 03 con chung 1a Nguyén Thi L A, SN
29/7/2009 Nguyén Gia L, SN 31/3/2016 va chau Nguyén Ta Ah, SN 24/8/2017

, V& tai san chung, cong stc, cong no: Ah X, chi Th khong dé& nghi Toa giai

quyet

Ba Nguyén Thi Tuyén (hang x6m cua gia dinh Ah X, chi Th) trinh bay: Ah X,
chi Th 12 vo chdéng, Ah chi chung sdng thuong Xuyén c6 viéc danh cii nhau nguyén
nhan ba khong biét, chi Th di vé nha b me dé ¢ vai 1an. Thoi giA miy thang nay ba
khong thay chi Th vé day nira.

Tai bién ban xac minh voi UBND x4 Pao Duong: Chi Th, Ah X 1a vg chong
c6 dang ky két hon tai UBND xa Pao Duong vao ngay 25/5/2015 tai sé 41. Quéa
trinh chung sdng chi Th, Ah X chung séng c6 mau thuin hay khong chinh quyén dia
phuong khong nam duoc.

Vé con chung: Chi Th, Ah X c6 03 con chung la Nguyén Thi L A, SN
29/7/2009 Nguyén Gia L, SN 31/3/2016 va chau Nguyén Ta Ah, SN 24/8/2017

Vé tai san chung, cong stic, cong ng: UBND x4 khong nam dugc

Tai phién toa ngay 19/01/2021: Chi Th ¢6 mat, Ah X ving mit khong c6 1y do.
Can ctr diém a khoan 1 Piéu 227, HDXX hoan phién toa.

Tai phién toa ngay 29/01/2021: Chi Th c6 mit va van giit nguyén yéu cau khoi
kién xin ly hon vi tinh cam khong con, Ah X tiép tuc vang mit khong c6 1y do. Can
ctr khoan 2 diéu 227; khoan 3 diéu 228 ciia BLTTDS, HPXX tién hanh xét xir vu an
Véng mat b1 don.

* Y kién va quA diém ciia dai dign VKSND huyén tham gia phién toa:

+ V& chap hanh phap luat t6 tung:

- Trong thoi giA chuan bi xét xi: Tham phan, Thu ky duoc phan cong thy ly giai
quyét vu an da thuc hién ding, ddy du quy dinh tai Diéu 48, 51 BLTTDS nhu thu 1y
vu an, tién hanh thu thap ching ctr, xdc minh ching ctr, t6 chirc phién hop kiém tra
viéc giao ndp, tiép can cong khai ching ctr, triéu tdp nguyén don, bi don va nhiing
ngudi tham gia to tung khéc.

- HO1 déng x€t xur, thu ky phién toa tuan thu cac quy dinh cia Bo luat td tung dan su
vé viéc xét xir so thim vu an.

- Nhitng nguoi tham gia t6 tung: Nguyén don: Di thuc hién day du quyén va nghia
vu to tung theo quy dinh cua phép luat. Bi don da duoc Toa an tri€u tap hop 1€ dé
tham gia phién hop tiép can, cong khai ching c, hoa giai va tham dy phién toa
nhung vang mat khong co 1y do 1a vi pham khoan 15, 16 Piéu 70, 72 BLTTDS.
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Nguoi c6 quyén loi nghia vu lién quA, ngudi 1am chimg da thuc hién day du quyén
va nghia vu t6 tung theo quy dinh tai cac Diéu 73, Piéu 78 BLTTDS.
+Vé duong 16i giai quyét:

Ap dung Khoan 1 Diéu 28, khoan 1 Diéu 35, khoan 1 Diéu 39, khoan 4 Piéu
147 Bo luat t6 tung dan su; Diém a khoan 5 Piéu 27 Nghi quyét s6 326 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1¢ phi toa 4n; Khoan 1
Piéu 51, khoan 1 Diéu 56, 81, 82, 83 Luat Hon nhan va gia dinh, Diéu 357 Bo luat
dan sy. Dé nghi Ho1 dé)ng xét XU

- V& quA hé hon nhan: Chip nhan yéu cau ly hon cia chi Nguyén Thi Th.

- Vé con chung: Giao chau Nguyén Thi L A, chdu Nguyén Gia L cho Ah X
nudi dudng, giao chiau Nguyén Ta Ah cho chi Th nudi dudng. Chip nhin su tu
nguyén cta chi Th va yéu cau cip dudng tién nudi con chung ctia Ah X. Ah X khéng
phai cip dudng tién nudi con chung cho chi Th, chi Th phai cdp dudng tién nudi con
chung cho Ah X mdi chau 800.000 dong/ thang. Chi Th, Ah X ¢ quyén di lai tham
nom con chung, khong ai duoc ngin can. Khi Ah X ¢6 don yéu cau thi hanh an vé
khoan cap duong ma chi Th khong thi hanh thi phai tra 13i d6i v6i s tién cham tra
tuong ung vaéi thoi giA cham tra.

- V& an phi: Chi Th phai chi an phi DSST va an phi cap dudng theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu cé trong hd so vu 4an dugc tham tra, kiém tra,
danh gia, quA diém cua dai dién VKSND huyén An Thi, HDXX nhan dinh:

[1] V& quA hé hon nhan: Chi Th, Ah X két hon véi nhau trén co s& tu nguyén,
c6 du diéu kién két hon theo quy dinh cua phap luét va c6 dang ky két hon tai UBND
x& Pao Duong vao ngay 25/5/2015. Do d6 quA hé hon nhan gitta chi Th, Ah X la
hop phap. Nay chi Th c¢6 don xin ly hon s& dugc ap dyng Luat Hon nhén va gia dinh
dé giai quyét theo thu tuc chung. Ah X dAg cu tri tai P L, B D, An Thi nén viéc giai
quyet vu 4n thudc tham quyén cua Toa an nhan dan huyén An Thi, theo quy dinh tai
diém a, khoan 1 Piéu 35; diém a khoan 1 Piéu 39 BLTTDS.

[2] Xét mau thudn vo chong: Chi Th, Ah X déu xac dinh sau mot thoi giA
chung séng thi vo chong thuong xuyén xay ra mau thuin nguyén nhan 1a do vo chong
tinh tinh khong hop nhau, hon nita Ah X con choi bdi cd bac, dan dén ng nan, chi Th
no6i khong duoc, Ah X con danh chi Th phai di vién nén mau thuin vo chong cing
thang, mau thuin kéo dai, vi vay thang 12/2019 chi Th ¢6 lam don xin ly hén Ah X,
nhung sau d6 Ah X xin 13i va hira stra d6i nén chi Th suy nghi cho Ah X co hoi va vo
chdng tiép tuc chung sdng v6i nhau, tuy nhién mau thuin vo chong van thuong xuyén
xay ra, Ah X khong thay doi van choi bdi, trong khi lai danh chi Th, tron ng dé di
choi, kinh té chi Th mot minh chi phai lo cho con céi. Ah X thira nhan vo chong da
¢ mau thuin nhiéu 1an do Ah choi bdi co bac, Ah cling ¢6 danh chi Th, mau thuan
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vo chong ngay mot cang thang thang 4/2020, vo chong chi Th, Ah X danh nhau nén
chi Th vé nha bd me dé & va vo chdng chi sdng ly than nhau tir thoi giA d6, khong ai
con quA tdm dén ai phu hop véi 101 khai cia ba Quy (me dé cua chi Th), ba Tuyén
(hang x6m cua gia dinh chi Th, Ah X). Nay chi Th x4c dinh tinh cam vo chdng khong
con, cude sdng chung khong thé kéo dai nén chi dé nghi Toa giai quyét cho chi dugc
ly hon Ah X. Qua trinh Tda an thu 1y, giai quyét vu an Toa an tién hanh triéu tap hop
16 Ah X dén tru s¢ Toa an dé tién hanh hoa giai dé Ah chi vé doan tu nuéi day con
chung, mic du Ah X mong mudn vo chdng vé & v6i nhau nhung Ah X khong dén cac
phién hoa giai va Ah X khong tim dugc bién phap gi dé kéo chi Th vé& & v6i minh.
Mau thun ctia Ah X, chi Th d3 kéo dai thé hién chi Th da nhiéu lan vé nha bd me dé
o, Vo chong khong con thuong yéu, quy trong nhau, Toa an an dinh phién toa nhung
phai hodn vi Ah X ¢6 tinh vang mat va tai phién toa hom nay Ah X tiép tuc vang mat
khéng c6 1y do diéu d6 chimg to6 Ah X khong con mudn xay dung hanh phiic véi chi
Th nita, can ctr Diéu 56 Luat Hon nhan va gia dinh nam 2014 hon nhan gitta chi Th,
Ah X di dén muc tram trong, muc dich hon nhan khong dat dugc, Ah X, chi Th
khong con thuong yéu, quy trong nhau nita vi vay HDXX chap nhéan yéu cau ly hon
ctia chi Th 1a phu hop véi phéap luat va thyc té vo chong.

[3] Vé con chung: Ah X, chi Th c¢6 03 con chung la Nguyén Thi L A, SN
29/7/2009 Nguyén Gia L, SN 31/3/2016 va chau Nguyén Tt Ah, SN 24/8/2017. Nay
ly hon chi Th ¢6 nguyén vong dugc nudi chau TG Ah, con dé Ah X nudi chau L A,
chau Gia L va chi khong yéu cau Ah X cap dudng tién nudi con chung. Ah X c6
nguyén vong duoc nudi ca 03 con chung va yéu cau chi Th cip dudng tién nudi con
chung cho Ah. Nguyén vong dugc nudi con cia Ah X, chi Th la hoan toan chinh
dang, thé hién duoc trach nhiém cua ngudi lam cha, lam me d6i v6i con chua thanh
nién. Tuy nhién, viéc xem xét nguyén vong cua chi Th, Ah X phai can ct trén co s&
nguyén vong cua con chung, diéu kién vé moi mat dé dam bao viéc nudi con. Chau L
A di du tudi 14y 101 khai nhung chau c6 nguyén vong duoc ¢ véi ca bd va me, hon
nita hién nay chau L A va chau Gia L dAg & voi Ah X, chi Th ciing nht tri dé hai
chau tiép tuc & v6i Ah X, nguyén vong ctia chi Th phu hop véi nguyén vong ciia Ah
X, con chau Tu Ah hién dAg ¢ vai chi Th, mac du Ah X c6 nguyén vong duoc nudi
ca 03 con chung nhung Ah X thu nhap hang thang 6.000.000 déng nén viéc nudi
dudng ca 03 con 1a khong dam bao cho sy phat trién, cling nhu doi song vat chat, tinh
than dbi véi cac chau. Vi vay, HDXX giao chau L A va chau Gia L cho Ah X tryc
tiép nudi dudng, con giao chau Ta Ah cho chi Th truc tiép nudi dudng. Vé cip
dudng: Chi Th khong yéu cau Ah X cap dudng tién nudi con cho chi 1a tw nguyén vi
hién nay chi dAg ban hang trén Ha Noi thu nhap cua chi khoang 7.000.000 dong.
Pong thoi viéc Ah X nudi chau L A va chau Gia L chi ty nguyén cap dudng tién nudi
con chung cho Ah X mdi chau 1a 800.000 ddng/ thang ké tir thang 02/2021 cho dén
khi cac chau thanh nién, viéc chi Th tu nguyén cap dudng 1a phu hop véi yéu cau dé
nghi cip dudng cua Ah X theo quy dinh cua phéap luit nén HDXX ghi nhan su tu
nguyén cua chi Th.



4] V& tai san chung, cong stc, cong no: Ah X, chi Th khong dé nghi Toa giai
quyét

[5]Vé &n phi: Chi Th phai chiu &n phi dan su so tham theo quy dinh cua phép
luat.

Vi cac lé trén,

QUYET PINH:

Can ctr vao:

- Khoan 1 Biéu 56; biéu 81, 82, 83, 84 Luat hon nhan va gia dinh;

- Khoan 2 Diéu 227; Diéu 228; khoan 4 Diéu 147 B6 luat t6 tung dan su;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién gidm, thu ndp, quan 1y va sir dung 4n phi va 1& phi Toa 4n.

o 1- Vé quA hé hén nhan: Xt cho chi Nguyén Thi Th dugc ly hon Ah Nguyén

Tién X.

2- Vé con chung: Giao chau Nguyén Thi L A, SN 29/7/2009 va Nguyén Gia L,
SN 31/3/2016 cho Ah Nguyén Tién X truc tiép cham soc, nudi dudng dén khi thanh
nién. Giao chau Nguyén Ta Ah, SN 24/8/2017 cho chi Th truc tiép cham soc, nuoi
dudng dén khi thanh nién. Chi Th ty nguyén cap dudng tién nudi con chung cho Ah
X mdi chau 1a 800.000 dong/ thang ké tir thang 02/2021 cho dén khi cac chau thanh
nién. Ah X, chi Th ¢6 quyén di lai thim nom con chung, khong ai duoc ngan can.

Ap dung khoan 1 Piéu 357 Bo luat dan su

Ké tir ngdy Ah X c6 don yéu cau thi hanh an néu chi Th khéng thi hanh khoan
tién cap dudng trén thi phai tra 13i d6i véi s6 tién cham tra twong tng voi thoi giA
cham tra.

3 Vé tai san chung, cong stc, cong ng: Chi Th, Ah X khong dé nghi Toa giai
quyét ‘ 7
~_4-Veéanphi: Chi Th phai chiu 300.000d an phi so tham ly hon duoc trir vao
so tien tam wng an phi ma chi da nop theo bién lai thu so 0000654 ngay 02 thang 10
nam 2020 cua Chi cyc Thi hanh an dan sy huyén An Thi. Ngoai ra chi Th con phai
chiu 300.000 dong an phi cap dudng.

5- Quyén khang cdo: Chi Th c6 quyén khang céo ban an nay trong han 15 ngay
ké tir ngay tuyén an. Ah X c6 quyén khang cao ban 4n nay trong han 15 ngay ké tir
ngay nhan hoic niém yét ban an.

Truong hop Ban an dugc thi hanh theo quy dinh tai di€u 2 Luat thi hanh 4n dan
su thi ngudi dugc thi hanh dn dan su, ngudi phai thi hanh dn dan su ¢6 quyén thoa
thuan thi hanh an, quyén yéu cu thi hanh 4n, tu nguyén thi hanh an hoac bi cudng
ché thi hanh 4n theo quy dinh tai cdc Diéu 6,7 va 9 Luat thi hanh dn dan su. Thoi hiéu
thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh dn dan su.



T/M HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Phong GPKT va THA tinh
-VKSND huyén An Thi;
- Cac duong sy;
- Chi cuc THADS huyén;A
- UBND x& bBao Duong, An Thi;

- Luu HSVA. X A
Nguyén Dong Duc






