TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHQ MOI Poc lap — Tw do — Hanh phuc
TINH AN GIANG

Ban 4n s6: 116/2022/HNGD-ST
Ngay: 25/5/2022

“V/v tranh chip thay doi ngudi
tryc tiép nudi con sau khi ly hon”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phan Héi dong xét xir so thim gom co:

- Thdam phdn - Chii toa phién toa: Ong Chau Vil Son.
- Cdc Héi tham nhan dén:

1. Ong Phan Tén Tai.

2. Ba Bao Thi Thu Van.

Thuw ky phién toa: Ba Lé Tuong Vi, la Thu ky Toa an nhan dan huyén
Chog Méi, tinh An Giang.

Dai dién Vién kiém sdt nhan dan huyén Cho Mdi, tinh An Giang tham
gia phién toa: Ong Lé Hoang Vinh - Kiém sat vién.

Ngay 25 thang 5 nam 2022, tai try s& Toa an nhan dan huyén Chg Moi
xét Xt so tham cong khai vu an hdn nhan va gia dinh thy 1y s6: 402/2022/TLST-
HNGD ngay 20 thang 4 nam 2022 “Tranh chip thay d6i ngudi truc tiép nudi
con sau khi ly hén” theo Quyét dinh dwa vu an ra xét xtr s6 266/2022/QDXXST-
HNGD ngay 06 thang 5 nam 2022, gitra cac duong suy:

Nguyén don: Anh Nguyén Ptic H, sinh nim 1983; dja chi: s 479, t 18,
ap Hoa Long 3, thi trin A, huyén Chau Thanh, tinh An Giang; c6 mit.

Bi don: Chi Nguyén Thi Bao Q, sinh nim 1986; dia chi: $6 6, t6 01, ép An
Hong, xd A, huyén Cho Méi, tinh An Giang; c6 mit.

NOI DUNG VU AN:

- Theo don khéi kién, to tw khai cung cdp trong qud trinh gidi quyét vu dn
va tai phién toa nguyén don anh Nguyén Birc H trinh bay, cin ct Quyét dinh
thuan tinh ly hon sé 329/2020 —-QDST — HNGD ngay 07/9/2020 ciia Toa an
nhan dan huyén Chau Thanh thi chi Q dugc tiép tuc cham soc, nudi dudng, giéo
duc con chung tén Nguyén Dtic Toan, sinh ngay 20/3/2014 anh khéng phai cap
dudng mudi con, nhung duoc quyén téi lui thim nom, chim séc con chung
khong ai dugc ngén can. Trong qua trinh anh t61 lui tham nom, cham séc con
chung thi chi Q van d6ng y, nhung hién nay anh thay chi Q khong la nguoi tryc
tiép, cham soc, gido duc, nudi dudng con chung ma dé cho ba me chi Q truc tiép
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cham soc, nudi dudng chau Toan, hién nay thi ba me¢ chi Q da lén tudi diéu kién
chim séc rat kho khan. Vi vay anh yéu cu chi Q giao chiau Nguyén Birc Toan,
sinh ngay 20/3/2014 cho anh dugc truc tiép cham soc, gido duc, nudi dudng con
chung, anh khéng yéu cau chi Q phai cap dudng mudi con. Hién nay tong thu
nhap hang thang ctia anh 16.000.000 ddéng du diéu kién dé nudi cudc sdng cua
chau Toan.

Bi don chi Nguyén Thi Bdo Q trinh bay: Can ctt theo Quyét dinh thuan
tinh ly hén s 329/2020 -QPST — HNGD ngay 07/9/2020 cua Toa 4n nhén dan
huyén Chau Thanh thi chi 1a nguoi duoc tiép tuc cham séc, nudi dudng, giao
duc con chung tén Nguyén Ptc Toan, sinh ngiy 20/3/2014, chi khong yéu cau
anh H phai cip dudng mudi con, nhung dugc quyén tdi lui thim nom, cham soc
con chung theo quy dinh phap lut. Trong qua trinh anh H t61 lui tham nom,
cham soc con chung thi chi va gia dinh van dong ¥, khong ai ngan cang, hi¢n
nay chi cham soc, nu6i dudng, giao dyc chau Toan rat phat trién tot vé thé chat
va tinh than nhu moi tré khac, anh H cho rang chi dé cho ba me chj truc tlep
cham soc chau Toan thi khong dung, vi chi phai di 1am tai Chi cuc tiéu chuan,
do luong, chat lugng tinh An Giang nén phai sang di chiéu vé, khi vé dén nha thi
chi van cham séc, giao duc, nudi dudng va day cho chau Toan hoc. Viéc anh H
cho rang chi c¢6 gia dinh méi it vé chiam soc, gido duc, nudi dudng con chung ma
dé ba me t6i truc tiép cham soc con chung la khong cd, hién nay chi van con doc
than, chua c6 gia dinh. Thoi gian gan day chi c6 mo co sd san xuat chay nhya
nén thuong t6i lui dia diém dé chuan bi mat bang don dep chir khéng dung nhur
anh H cho rang chi séng voi ngudi khac. Nay anh H yéu cau chi giao chau
Nguyén Ptc Toan, sinh ngay 20/3/2014 cho anh duoc truc tiép chdm soc, gido
duc, nuéi dudng con chung thi chi khong dong ¥, vi tir nhé dén nay chau Toan
song chung vai chi cudc song da quen, néu phai giao chau Toan cho anh H truc
tlep cham soc, nudi dudng, gido duc thi s€ lam thay ddi cudc song cua chau,
hién nay tong thu nhap hang thang cta chi 9.000.000 dong du diéu kién dé dam
béo cudc sdng cua chau Toan.

‘ Tai liéu, chung cir do nguyén don cung cép ching minh cho y kién, yéu
cau khoi kién: Giay chirng minh nhan dan, ho khau gia dinh, Quyét dinh thuan
tinh ly hon s6 329/2020 ~QDST — HNGD ngay 07/9/2020 cua Toa an nhén dan
huyén Chau Thanh (ban sao), ban sao gidy chirng nhan quyén st dung dat, ban
luong thu nhap hang thang ctia anh H.

Tai phién toa,
- Nguyén don trinh bay ¥ kién, yéu cau nhu da cung cap trong giai doan

chuan bi xét xtr. Ngoai cac tai liéu, chimg ctr da cung cap cho Toa én, anh H
khong con tai liéu, ching cit nao khac dé cung cap thém.

- Bi don trinh bay y kién: Khong ddng ¥ theo yéu cau ctia nguyén don.

- Y kién ctua Kiém sat vién tham gia phién toa:
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Viéc tuan theo phap luat cua Tham phan, Hoi Q6ng xet xu, Thu ky Toa an
trong giai doan chuan bi xét xur va tai phién toa: Tham phér}, Ho1 dong xét xu,
Thu ky Toa an da tuan theo dung cac quy dinh ctia Bo luat To tung dan su.

Viéc tuan theo phap luat t6 tung cua nguoi tham gia t6 tung: Nguyén don
da thyc hién dung quy dinh tai cac Diéu 70, 71, 234 B6 luat To tyng dan sy. Bi
don dd dugc Toa an triéu tap hop 1¢ tham gia phlen toa nhung vang mat khong
ly do nén Hoi dong xét xur tién hanh xét xir vang mat bi don 1a phu hop véi quy
dinh tai Diéu 227 B6 luat T4 tung dan su.

- 'Y kién giai quyét vu an:

Tai Quyét dinh cdng nhan thuan tinh ly hén va sy thoéa thuan cua cac
duong su s6 329 ngay 07/9/2020 cua Tda &n nhan dan huyén Chau Thanh, tinh
An Giang, quyét dinh chi Nguyén Thi Bao Q va anh Nguyén Buc H thuan tinh
ly hén, chi Q duoc tiép tuc cham sodc, nudi dudng con chung tén Nguyén Duc
Toan, sinh ngay 20/3/2014, anh H khong phai cap dudng mudi con, nhung duoc
quyén t6i lui thim nom, chim séc con chung va khong ai dugc ngin can. Nay,
anh H cho rang chi Q cd tinh cam va sdng chung véi ngudi khac, khong truc
tiép cham soc, nudi dudng chau Toan, ma giao chau Toan cho ba Pham Thi Kim
Chi (me rudt caa chi Q) cham soc, nén anh H khai kién yéu cau thay ddi nguoi
truc tiép nudi con sau khi ly hén, kém theo don khai kién 1a céc tai liéu ching
minh vé thu nhap on dinh cta anh H, anh H khdng yéu cau chi Q cip dudng
mudi con.

Phia chi Q khong dong y giao chau Toan cho anh H chim soc, nudi
duang, cho rang ly do anh H dua ra khong dung va khang dinh van tryc tiép
chim séc, nudi dudng chau Toan, c6 thu nhap 6n dinh, da diéu kién dé dam bao
cudc song caa chau Toan.

Qua xem xét, danh gia cac chung ca xac dinh nguyén nhan tranh chap
xuat phat tir viéc anh H cho rang chi Q c6 tinh cam va séng chung véi nguoi
khac khéng truc tiép cham soc, nudi dudng chau Toan, nhung khong co tai liéu,
chung cu chiing minh. Mat khac, bién ban xac minh ngay 05/5/2022 tai Van
phong 4p An Hoéng, xa An Thanh Trung, xac dinh chau Toan van do chi Q
cham soc, nudi dudng va chau Toan cd nguyén vong duoc tiép tuc séng chung
véi vai chi Q. Chi Q cung cap chang ct chiing minh vé thu nhap 6n dinh, du
diéu kién chiam soc, nudi dudng chau Toan va chau Toan duoc di hoc, van phét
trién t6t vé thé chat, tinh than. Do phia anh H khong dwa ra cé sé ching minh
viéc chi Q khong du diéu kién dé chiam soc chau Toan theo khoan 2 Diéu 84
Luat Hon nhan va gia dinh, nén khdng chap nhan yéu cau khoi kién cia anh H.
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Tir nhitng phén tich néu trén, dé nghi Hoi dong xét xir can cir Diéu 84 cua
Lu4t Hon nhan va gia dinh, quyét dinh:

- Khéng chap nhan yéu cau thay doi nguoi truc tiép nudi con sau khi ly
hon cua Lé Bac H d6i vai ba Nguyén Thi Bao Q.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Anh Nguyén Ptc H khoi kién yéu cau thay doi nguoi truc tlep nudi con
sau khi ly hon véi chi Nguyén Thi Bao Q ¢6 noi cu tra &p An Hoéng, xd An
Thanh Trung, huyén Cho Méi nén thudc tham quyen giai quyet cua Toa an nhan
dan huyén Chg Mai theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35
va diém a khoan 1 Diéu 39 cua Bo luat TH tung dan su.

[2] V& ndi dung:

Anh Nguyé~n Putrc H yéu cau thay d6i nguoi truc tiép nudi con sau khi ly
hon véi chi Nguyén Thi Bao Q.

Xét thay, ndi dung vu an xuat phat tir Quyét dinh thuan tinh ly hon sd
329/2020 —QBST — HNGD ngay 07/9/2020 cua Toa an nhan dan huyén Chau
Thanh thi chi Q duoc tiép tuc cham soéc, nudi dudng, gido duc con chung tén
Nguyén Purc Toan, sinh ngay 20/3/2014 anh H khong phai cap dudng nudi con.
Trong qua trinh chi Q truc tiép cham soc, nuodi dudng, giao duc chau Toan thi
anh H cho rang chi Q c6 gia dinh méi va giao lai cho ba me chi Q la nguoi 16n
tudi cham soc, nudi dudng chau nén anh thay doi ngudi truc tiép nudi con sau
khi ly hon d6i véi chi Q. Trong qua trinh 1am viéc tai Toa 4n thi anh H ciing
thira nhan 13 gia dinh chi Q va chi Q ciing cho anh dén tham nom con chung.

Bén canh do, Toa an ciling da tién hanh xac minh vé diéu kién nudi con
cua chi Q va qua trinh thim nom con chung cua anh H thi cling duoc chinh
quyén dia phuong noi chi Q sinh song cung cap, c6 nhimng lan anh H dén tham
chéau Toan thi trong nguoi anh ¢6 udng rugu nén gay lon tiéng v6i chi Q va gia
dinh, sy viéc d6 chi Q ciing ¢ bao vé6i chinh quyén dia phuong biét. Hién tai chi
Q chim soc, nudi dudng chau Toan rét tot.

Tai bién ban xac minh ba Pham Thi Kim Chi la me cta chi Q ciling trinh
bay 1a ba va gia dinh van cho anh H dén tham chau Toan binh thudng, gia dinh
ba khong ngin cang, ciing c6 1an anh H dén thim chau Toan nhung di vao ban
dém va trong ngudi c¢6 rugu va con 16n tiéng. Ba c6 khuyén anh H khi nao tham
chau thi di ban ngay va khong udng ruou.

Xét thdy, viéc giao con chua thanh nién cho vo hay chdng chim soc, nudi
dudng, can xem xét dén dicu kién phat trién va nguyén vong clia con chung. Tur
khi anh H va chi Q ly hon thi chau Toan duoc chi Q truc tiép cham soc, nudi
dudng rat tot va van phét trién binh thuong vé thé chat va tinh than. Tai to tu
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khai ctiia chau Toan thi hién tai chau séng chung véi chi Q va dugc chi Q chim
s6c tét, chau co nguyén vong mudn dugc séng chung voi chi Q. Mat khéac, néu
phai giao chau Toan cho anh H truc tiép chim séc nudi dudng, gido duc thi s&
lam thay d6i cudc sdng cua chau va tai phién Toa anh H ciing khéng cung cap
chting ¢t nao khac dé ching minh chi Q hién tai c6 gia dinh khéc, cudc sdng
cua chau Toan khéng 6n dinh. Tir c4c tai liéu chang ci ¢6 trong hd so vu &n va
loi trinh bay cta anh H. Vi vay khong c6 du co sé dé Hoi dong xét xir chap nhan
y&u cau cua anh H.

Hién tai thi chi Q ciing c6 thu nhap 6n dinh hang thang dé lo cho chau
Toan, vi vay dé dam bao 6n dinh cudc sdng cho chau Toan sau nay, Hoi dong
Xét xtr nghi nén tiép tuc giao con chung Nguyén Pirc Toan, sinh ngay 20/3/2014
cho chi Q tryc tiép cham soc, nuodi dudng, gido duc 1a phi hop véi Pidu 81 Luat
HOn nhan va Gia dinh nam 2014.

[3] Vé cap dudng nudi con: Tai phién Toa chi Q khong yéu cau anh H cép
dudng nudi con nén Hoi dong xét xu khong dé cap dén.

[4] V& an phi hon nhén so thém Can ct Diéu 147 B6 luat t6 tung dan su;
diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban thudng vu quoc hodi quy dinh vé mirc thu, micn, giam,
thu, nop, quan 1y va st dung an phi va 1& phi Toa an, do yéu cau cia anh
Nguyén Ptic H khong dugce chap nhan nén anh phai chiu &n phi hon nhéan so
tham theo quy dinh ctia phap luat t6 tung dan sy. Chi Nguyén Thi Bao Q khong
phai chiu 4n phi hon nhan so tham.

Vi cac lé trén,
QUYET PINH:

Can ctr cac Diéu 81, 84 Luat Hon nhan va Gia dinh nam 2014.

Céc Dicu 144, 147, 235, 273 B luat T6 tung dan sy nam 2015; diém a
khoan 5 Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban thudng vu qudc hoi quy dinh v& mac thu, mién, giam, thu, ndp,
quan 1y va st dung 4n phi va I¢ phi Toa an;

Tuyén xiu: Khong chap yéu cau khoi kién thay do6i nguoi truc tiép nuoi
con sau khi ly hon ctia anh Nguyén Burc H d6i véi chi Nguyén Thi Bao Q.

1. Chi Ngliyén Thi Bao Q dugc truc tiép chim soc, nudi dudng, gido duc
con chung Nguyen Due Toan, sinh ngay 20/3/2014. Anh Nguyen Buc H khong
phai cap dudng nudi con.

Chi Nguyénﬂ“hi Bao Q cung cac thanh vién gia dinh (néu c6) khong dugc
can trd anh Nguyén Duc H trong viéc tham nom, cham soc, nuéi dudng, giao
duc con.



6

Vi loi ich ctia con, theo yéu cau cua nguoi than thich cta con, co quan c6
tham quyén, Toa an c6 thé quyét dinh thay d61 nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dua trén cac can cur do phép luat quy dinh.

2. V& an phi so tham:

Anh Nguyén Puc H phai chiu an phi hon nhén so tham 300.000 (ba trim
nghin) dong nhung duoc trir vao tién tam tng an phi 300. 000 (ba tram nghin)
dong da nop theo bién lai thu tam ung an phi, 1 phi Toa an s6 0010397 do Chi
cuc Thi hanh an dan sy huyén Chg Mdi, tinh An Giang cép ngay 18 thang 3 nam
2022; Anh Nguyén Puc H da nop du 4n phi.

Chi Nguyén Thi Bao Q khong phai chiu 4n phi hon nhan so tham.

3. Trong han 15 ngay ké tir ngay tuyén an, anh Nguyén Dic H, chi
Nguyén Thi Bao Q ¢6 quyén khang cédo dé yéu cau Toa an nhan dan tinh An
Giang xét xur phdc tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh
dn ddn s c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cudng ché thi hanh dn theo quy dinh tai cac Piéu 6,
7 va 9 Ludt thi hanh dan dan sy, Thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh én dén su.

Noi nhdn: TM. HQI PONG XET XU SO THAM

- VKSND huyén Cho M6i (2); THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh An Giang (1);

- Chi cuc THADS huyén Cho Méi (1);

- Cac duong su;

- Luu hd so (1);

- Luu van phong (1).

Chau Vii Son



