TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO THU BUC Poc 1ap - Tu do - Hanh phic
THANH PHO HO CHi MINH

Ban 4n sb: 464/2021/HS-ST
Ngay: 16/11/2021

’ _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC, THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ba Lé Thi Kim Anh

Cdc Hgi tham nhén dan:

1. Ong Huynh Tién Diing

2. Ba Nguyén Thi Luong

- Thuw ky phién toa: Ba Nguyén Thi Mén - Thu ky Toa an Nhan déan thanh phd
Tha Buc, Thanh phdé H6 Chi Minh.
- Dgi di¢n Vién kié{n sdt Nhin dan thanh phé Thii Pirc tham gia phién toa:
Ong Pham Vian Khai - Kiém sat vién.

Ngay 16 thang 11 nam 2021, tai Phong xtr an Toa 4n Nhéan din thanh phd Thu
btrc, Thanh phé Ho Chi Minh, xét xtr so thAm cong khai vu an hinh sy so tham thu ly
s6 410/2021/HSST ngay 19 thang 10 nam 2021 theo quyét dinh dua vu an ra xét xir s6
536/2021/QDXXST-HS ngay 28/10/2021, dbi véi bi cao:

Nguyén Hoai P; sinh ngay 21/02/1995 tai tinh Pong Nai; ho khau thuong tra:
duong T, khu phé N, thi tran G, huyén X, tinh B; chd &: duong T, khu phé N, thi trin
G, huyén X, tinh D; nghé nghiép: Céng nhan; trinh d6 van hoa (hoc van): 12/12; dan
toc: Kinh; gidi tinh: Nam; ton gido: Phat; quéc tich: Vi¢t Nam; con 6ng: khong 1o va
con ba Nguyén Thi L, sinh ndm 1960; vg con chua cd; tién an, tién su: Khong; nhan
than: Ngay 02/11/2017, Nguyén Hoai P bi Cong an thi tran Gia Ray, huyén Xuan Lac,
tinh Pong Nai xir phat vi pham hanh chinh vé hanh vi sir dung trai phép chat ma tuy;
bién phap ngan chan: Tam giam tir ngay 18/5/2021 dén nay. Bi cdo ving mat tai phién
tod va co don dé nghi giai quyét vang mat.

Nguoi ¢é quyén loi, nghia vu lién quan:
- Ong Nguyén Vin D, sinh nim 1997 (ving mit)

Thuodng tra: Pudng sd B, khu phd M, phudng T, thanh phé B, Thanh phd HO Chi
Minh.

Tam tra: Ap B, xa S, huyén X, tinh b.
- Ong Db Ngoc H, sinh nim 1996 (ving mit)
Thuong tra: Ap T, x4 X, huyén L, tinh .

Nguwoi lam chirng:



- Ong Luu Qudc C, sinh nam 1997 (ving mit)

Dia chi: Puong M, khu phé B, phuong T, thanh phd B, Thanh phé H6 Chi Minh.

- Ong Truong Minh N, sinh nam 1992 (ving mit)

Dia chi: Puong M, khu phé B, phuong T, thanh phd B, Thanh phé H6 Chi Minh.

- Ong Trinh Duy L, sinh nam 1981 (vang mat)

Dia chi: duong L, khu phd B, phuong T, thanh phd D, Thanh phd Ho Chi Minh.
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Luac 23 gid 50 phut, ngay 17/5/2021, t6 cong tic Coéng an phudng Tam Binh,
thanh phd Thu Ptic phat hién Nguyén Hoai P dang ngdi trudc ctra nha c¢6 bicu hién
nghi van nén tién hanh kiém tra phat hién cach chd P ngdi khoang 3m c6 mét tii xach
mau den. Kiém tra bén trong t0i phat hi¢n mdt con dao béng kim loai, mot bao thudc
Jet, quet gas, mot binh gas hiéu Blue Star, 01 dng hiit mau vang, 01 chai nhwa c6 nip
mau vang, 01 hop nhya mau xanh den (loai hop dung kinh) bén trong hop co 01 doan
6ng hat nhya mau do, 01 doan 6ng hat nhwa mau den, 01 6ng thity tinh, 01 nap chai
nhira mau xanh duoc duyc hai 15, 01 khau trang y té duoc cudn lai, bén trong khau trang
c6 01 goi nylon chura tinh thé khéng mau nghi ma tay nén to .cong tac dua P cung tang
vat vé try s0' lam viéc, phdi hop cing co quan Canh sat Dleu tra Cong an thanh phd
Thii Ptrc tién hanh 14p bién ban niém P va thyc hién gii mau giam dinh nhanh phat
hién tinh thé khong mau trong goi nylon thu giit trong tai xach mau den 13 ma tay nén
tién hanh 1ap thi tyc bat gitt P theo quy dinh.

Tai co quan Canh sat biéu tra Cong an thanh phé Thua DPure, P thira nhan toan bo
hanh vi pham t6i va khai la nguoi nghién ma tiy tu nam 2017. Ngay 16/5/2021, P dén
nga ba Ong Po6n, huyén Xuan Loc, tinh Pong Nai gip nguoi thanh nién tén D (khong
rd nhan than, lai lich) mua 1.000.000 dong ma tiy da dé sir dung va goi ma tay trong
tai nylon, dung khau trang y t& cudn lai dé trong tai xach mau den rdi dén xe khach
dén thanh phd Tha Birc, Thanh phé Ho Chi Minh dé tim viéc lam. Khoang 23 gio 40
phut, P goi dién cho Nguyén Vin P 1a ban x4 hoi dé di an va hen nhau veé Pong Nai. B
diéu khién xe mé t6 chd P di duoc mot doan thi ding xe trudc buong sO B khu phd M,
phuong T, thanh phé D dé P dung bén 1& duong, con D di muon tién. Khi P bo tai
xach dang deo trén nguoi xudng va ngdi chd D thi to cong tac Cong an phudng Tam
Binh dén kiém tra va phat hién nhu trén.

Vit chung vy an:

- 01 goi nylon dugc niém P bén ngoai c6 chir ky ghi tén Nguyén Hoai P va hinh
dau Cong an phuong Tam Binh, thanh phé Thii Pirc, duoc ky hiéu miu m can giam
dinh 1a ma tiy o thé rin, khdi luong con lai sau giam dinh 1a 1,1962g loai
Methamphetamine;

- 01 g6i niém P bén ngoai c6 chir ky tén Vwong Gia B va hinh dau Trung tim
Phép y, bén trong 01 goi nylon réng vubt mép;

- 01 tai xach mau den; 01 con dao béng kim loai; 01 bao thudc Jet; 01 quet gas;
01 binh gas hiéu Blue Star; 01 dng hit mau vang; 01 chai nhya c¢6 nip mau vang; 01
hop nhya mau xanh den loai hop dung kinh; 01 doan 6ng hut nhya mau do; 01 doan
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6ng hat nhua mau den; 01 6ng thity tinh; 01 nap chai nhya mau xanh duoc dyc hai 15;
01 khau trang y té mau trang;

- 01 chimg minh nhan dan mang tén D6 Ngoc H. Ngay 14/10/2021, Co quan
Canh sat Diéu tra Cong an thanh pho Thii Purc d3 tra lai cho D6 Ngoc H;

- 02 day sac dién thoai mau d6 va mau trfmg; 01 dién thoai di dong hi€éu Vivo
1820, s6 thué bao 0792521927, sb imeil: 862449040168730, sb6 imeil:
862449040168722; 01 dién thoai di dong IPhone 7, s6 thué bao 0937894308 s imeil:
359181074536546.

Bén két luan giam dinh phap y vé ADN sb 1.145-2021/ADN ngay 23/6/2021 cta
Trung tam Phap y thudc So Y té Thanh phd Hb Chi Minh, két luan ADN cua Nguyén
Hoai P c6 hién trong dau vét trén chai nhya c6 nap mau vang; dau vét trén khau trang
y té mau trang

Két qua x¢t nghiém ngay 18/5/2021 cua Tram y té phuong Tam Binh, thanh phé
Thu Buc vé tinh trang nghién ma tay d6i v6i Nguyén Hoai P 1a: Duong tinh v6i ma
tay tong hop.

Theo Két luan giam dinh s 3316/KLGD-H ngay 25/5/2021 cta Phong K thuat
Hinh sy, Cong an Thanh phé HO Chi Minh, két luan vé dbi tuong gidm dinh: Tinh thé
khong mau trong 01 goéi nylon, duge niém P bén ngoai c6 chir ky ghi tén Nguyén Hoai
P va hinh dau Cong an phuong Tam Binh, thanh phé Thu Ptc duge ky hiéu mau m
can giam dinh 1a ma tuy & thé ran, c¢6 khoi lugng 1,3156g, loai Methamphetamine.

Tai ban cdo trang s6 301/CT-VKSTPTD ngay 21 thang 8 nim 2021, Vién kiém
sat Nhan dan thanh phd Tha Puc da truy t6 bi cdo Nguyén Hoai P vé toi “Tang trir trai
phép chit ma tay” theo quy dinh tai diém ¢ khoan 1 Diéu 249 B luat Hinh sy nim
2015, stra d6i bd sung ndm 2017.

Tai phién toa, dai dién Vién kiém sat Nhan dan thanh ph6 Thu Puc phat biéu va
két luan: Giit nguyén quan diém truy t6 ddi véi bi cao Nguyén Hoai P vé tdi “Tang trit
trai phép chit ma tuy” theo diém ¢ khoan 1 Diéu 249 B6 luat Hinh sy nam 2015, sta
d6i bod sung nam 2017 va céc tinh tiét ting ning giam nhe dé xu phat bi cio Nguyén
Hoai P tir 01 (mdt) nam 06 (sau) thang dén 02 (hai) nam tu, vat ching xu 1y theo quy
dinh phap luat.

Bi cdo c6 don d& nghi xét xtr ving mit tai phién toa.
NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat Diéu tra Cong an thanh
phé Thu Puc, Diéu tra vién, Vién kiém sat Nhan dan thanh phé Thu Dire, Kiém sat
vién trong qua trinh diéu tra truy td da thuc hién ding vé thAm quyén, trinh tu, thu tuc
quy dinh cua B9 luat t tung hinh sy. Qua trinh diéu tra, bi céo khong co y kién hodc
khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh t6 tung, ngudi tién hanh to tung.
Do d6, cac hanh vi, quyét dinh ciia co quan tién hanh t6 tung, nguoi tién hanh té tung
da thyc hién déu hop phap.



Tai phién tdoa hom nay, bi cdo Nguyén Hoai P c6 don yéu cau giai quyét vang mit,
nén Hoi dong xét xtr can cr di€ém ¢ khoan 2 Diéu 290 B luat To tung Hinh sy nam
2015 xét xur vang mat bi cao theo quy dinh phap luat.

[2] Lo1 khai nhén ti cua bi cao phu hop véi cac tai li€u ching ctr thu thap duoc
c6 du can cu két luan hanh vi pham t01 cu thé cua bi cao nhu sau:

Khoang 23 gid 50 phat ngay 17/5/2021, tai trudc dia chi Puong s6 B khu phd M,
phuong T, thanh phd D, Cong an phudng Tam Binh, thanh phd Thu Durc kiém tra phét
hién, bat gilr Nguyén Hoai P c6 hanh vi tang trit trai phép chat ma tiy dé sir dung.
Theo két luan giam dinh, sé ma tuy ma P tang trir trong 01 g6i nylon (duoc cudn bén
trong khau trang y t&) 1a ma ty o thé rin, co khéi luong 1,3156g, loai
Methamphetamine. Mit khac, qua giam dinh cho thdy ADN cia Nguyén Hoai P ¢6
hién trong dau vét trén chai nhua c6 nip mau vang, dau vét trén khau trang y té mau
trang va tinh trang nghién ma tay ddi v6i Nguyén Hoai P 1a dwong tinh v6i ma tay
tong hop.

Véi hanh vi trén, da co sé két luan bi cdo dd pham vao to6i “Tang trit trai phép
chat ma tuy” t6i pham va hinh phat quy dinh tai khoan 1 Diéu 249 B¢ luat Hinh su
niam 2015, sira d6i bd sung ndm 2017.

Hanh vi pham t3i cua bi cdo la nguy hiém cho xa hoi, d& xam hai chinh sach doc
quyén quan 1y cta nha nudc vé chat ma tiy, xdm pham trit ty an toan xa hoi, la
nguyén nhan lam phat sinh céc loai td1 pham va t€ nan xa hoi khac, giy tac hai x4u dén
nhiéu mat cua doi séng xd hoi. Bi c4o c6 nhan than xau, nam 2017 da tung bi Cong an
thi tran Gia Ray, huyén Xuéan Loc, tinh Pong Nai xir phat vi pham hanh chinh 1 hanh
vi sir dung trai phép chat ma tuy nhung vi dong co thoa man con nghién, bi cao da
thuc hién hanh vi tang trit trai phép chat ma tay, thé hién bi cdo rat lidu linh va xem
thuong phéap luat. Do d6, can xir phat bi cdo v6i hinh phat nghiém, phut hop véi tinh
chat, mirc do pham t0i va nhan than cua bi céo dé co tac dung giao duc, ran de va
phong ngtra.

Tuy nhién, trong qua trinh diéu tra, bi c4o thanh khan khai bao, dn nan héi cai,
nén ap dung tinh tiét giam nhe trach nhi€ém hinh sy duoc quy dinh tai diém s khoan 1
Diéu 51 B6 luat Hinh su nim 2015, sira d6i bd sung nim 2017, giam cho bi cao mot
phan hinh phat ma 1& ra bi céo phai chiu.

Dbi v6i Nguyén Van D 1a nguoi cho P di cung nhung khong hun tién cing P mua
ma tiy, khong biét P tang trit trai phép chat ma ty ciing khong phai 1a ngudi nghién
ma tly, do d6 khong c6 co s¢ xtr 1y hinh su hodc ap dung cac bién phap xtr Iy vi pham
hanh chinh d6i véi Nguyén Vin D.

Dbi v6i ngudi dan ong tén P chua rd nhan than, lai lich ban ma tay cho P tai khu
vuc huyén Xuan Loc, tinh Pong Nai. Co quan Canh sat Diéu tra Cong an thanh phd
Thii Pirc s& tién hanh xac minh va ra thong bao thong tin dbi twong nghi van hoat dong
pham t9i luu dong guri co quan Canh sat Piéu tra Cong an tinh Pong Nai va Cong an
thi tran Gia Ray, huyén Xuén Loc, tinh Dong Nai phdi hop theo ddi dé xtr 1y theo quy
dinh cua phap luat.

Vé xir 1y vat chung:
- 01 goi nylon dugc niém P bén ngoai co chir ky ghi tén Nguyén Hoai P va hinh
dau cong an phuong Tam Binh, thanh phd Thu Ptec, dugc ky hiéu miu m cin giam
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dinh 13 ma tay ¢ thé ran, khoi lwong con lai sau gidm dinh 1a 1,1962g loai
Methamphetamine, 1a vat cam luu hanh can tich thu tiéu huy.

+ 01 goi niém P bén ngoai c6 chir ky tén Vuong Gia B va hinh dau Trung tim
Phap y, bén trong 01 gbi nylon rong vuot mép, can ti€u huy.

- 01 ta1 xach mau den; 01 con dao béng kim loai; 01 bao thudc Jet; 01 quet gas;
01 binh gas hiéu Blue Star; 01 dng hit mau vang; 01 chai nhya c6 nip mau vang; 01
hop nhya mau xanh den loai hop dung kinh; 01 doan 6ng hat nhya mau do; 01 doan
ong hat nhya mau den; 01 ong thity tinh; 01 nap chai nhya mau xanh duogc duc hai 15;
01 khdu trang y té mau tring, 1a cong cu pham ti, khong co gia tri sitr dung can tich
thu ti€u huy.

- 02 dé}’/ sac dién thoai mau do va métu trfmg; 01 dién thoai di dQng hiéu
Vivol820, so0 thué bao 0792521927, so0 imeil: , 862449040168730, so6 ,imeil:
862449040168722; 01 dién thoai di d@ng,IPhone 7, s0 thué bao 0937894308 so ’imeil
359181074536546, x€t khong 1ién quan dén vy an nén tra lai cho bi cdo nhung tiép tuc
tam gitt ¢ dam bao thi hanh nghia vu ndp &n phi cta bi cao.

- 01 chimg minh nhan dan mang tén P Ngoc H. Ngay 14/10/2021, Co quan
Canh sat Diéu tra Cong an thanh pho Thu buc da tra lai cho B6 Ngoc H, 1a phu hop
quy dinh phép luat.

[3] Vé an phi: Bi cdo phai chiu an phi hinh sy so tham.

4] Vé quyén khang cdo: Bi cdo, ngudi co quyén loi nghia vu lién quan duoc
quyén khang céo theo quy dinh phép luat.

Vi cac lé trén,

QUYET PINH:
1. Tuyén bd bi cdo Nguyén Hoai P pham toi "Tang trit trai phép chat ma tay".

2. Ap dung diéﬁm ¢ khoan 1 Piéu 249; diém s khOél:l 1 Piéu 51 Bo ll}ét Hinh su
nam 2015, stra do1 bo sung nam 2017; diém ¢ khoan 2 Diéu 290 Bo luat To6 tung Hinh
su nam 2015.

Xir phat bi cdo Nguyén Hoai P: 02 (hai) nim tu. Thoi han tu tinh tir ngay
18/5/2021.

3. Ap dung Dicu 47 B¢ luat Hinh sy nam 2015, sira doi b0 sung ndm 2017; Piéu
106 B9 luat To tung hinh sy nam 2015.

- Tich thu tiéu huy:

+ 01 goi nylon dugc niém P bén ngoai co chir ky ghi tén Nguyén Hoai P va hinh
dau cong an phuong Tam Binh, thanh phd Thu Puc, duge ky hiéu miu m can giam
dinh 12 ma tay ¢ thé ran, khéi luong con lai sau giam dinh 1a 1,1962g loai
Methamphetamine;

+ 01 goi niém P bén ngoai c6 chit ky tén Vuong Gia B va hinh dau Trung tim
Phap y, bén trong 01 gbi nylon rdng vubt mép;

+ 01 tai xach mau den; 01 con dao bang kim loai; 01 bao thudc Jet; 01 quet gas;
01 binh gas hiéu Blue Star; 01 dng hit mau vang; 01 chai nhya c6 nip mau vang; 01
hop nhya mau xanh den loai hop dung kinh; 01 doan ong hut nhya mau do; 01 doan



ong hat nhya mau den; 01 6ng thity tinh; 01 nap chai nhya mau xanh duoc dyc hai 15;
01 khau trang y t€ mau trang.

- Tra lai cho b1 cao Nguyén Hoai P: 02 déy sac dién thoai mau do va ma‘}u tréng;
01 dién thoai di C}(f)ng hiéu Vivol820, s6 thué bao 0792521927, so imeﬂ’:
862449040168730, sO imeil: 862449040168722; 01 dién tl}oai di dong IPhone 7, sO
thué bao 0937894308 s6 imeil 359181074536546, nhung ti€p tuc tam gitr d€ dam bao
thi hanh phén an phi.

(Vét chimg tai phiéu nhap kho s6 NKT2021/201 ngdy 27/9/2021 cta Chi cyc Thi
hanh 4n Dan sy thanh phé Thu Btc, Thanh phoé H6 Chi Minh)

4. V& 4n phi: Ap dung khoan 2 Piéu 135 va khoan 2 Diéu 136 B¢ lut T6 tung
Hinh sy nam 2015; Diéu 23 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016
ctia Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va su dung an phi va 1€ phi Toa an.

Budc bi céo ndp 200.000 (hai traim nghin) déng an phi hinh sy so tham.

5 .‘Vé quyén khang cdo: Bi c4o; nguoi co guyén loi, nghia vy lién quan vang mit
c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoac ngay
ban an dugc ni€m yét theo quy dinh ctia phap luat.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND TP. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. HCM;

- Sé tu phap;

- VKSNDTP.Thu Duc;

- Co quan CSDT Céng an TP.Thu Drrc;

- Nha tam gitt Coéng an TP.Thu Drc;

- Co quan THA.HS Cong an TP. Thu Buc;

- Chi cuc Thi hanh an dan sy TP.Thu Duc;

- Bi cdo; nguoi co QLNVLQ; Leé Thi Kim Anh
- Luu VP, hd so vu an.






