TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BINH CHANH Péc 1ap — Tw do — Hanh phic
THANH PHO HO CHi MINH

Ban 4n sb: 38/2022/HS-ST
Ngay: 24-02-2022
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH CHANH, THANH PHO HO CHi MINH
Thanh phan Hgi dong xét xiv so' tham gom c6:
Thdm phdn - Chii tog phién toa: Ong Nguyén Hoang Son.
Cdc Héi tham nhén dan:
1/ Ong Pham Vin Tuyén
2/ Ba Nguyén Thi Nguyén.

Thuw ky phién toa: Ba Nguyén Thi Thu — Thu ky Toa an nhan dan huyén
Binh Chanh, Thanh pho H6 Chi Minh.

Dgi dign Vign kiém sdt nhan dén huyén Binh Chanh, Thanh pho Ho Chi
Minh tham gia phién toa: Ong Ng6 Hoang Phuong Pai — Kiém sat vién.

Ngay 24 thang 02 nam 2022 tai Try s6 Toa an nhan dan huyén Binh Chanh,
Thanh phé H6 Chi Minh m& phién toa xét xir so tham cong khai vu an Hinh su so
tham thu 1y s6 09/2022/TLST-HS ngay 10 thang 01 nam 2022 theo Quyét dinh
dura vu 4n ra xét xir s6 19/2022/QDXXST-HS ngay 09 thang 02 nam 2022 ddi véi
bi céo:

Ho va tén: Bé Phwéc H, sinh ndm 1988, tai tinh Binh Phuéc; gidi tinh: Nam;
noi DKHKTT: Thon A, xa D, huyén B, tinh Binh Phudc; chd 6: 38 16 H, duong s
X, khu dan cu T, ap N, x& T, huyén B, Thanh phd HO Chi Minh; nghe nghiép:
Khong; trinh do hoc Van: 4/12; dan toc: Kinh; ton gido: Khong; quoc tich: Viét
Nam; ho va tén cha: B6 Van D, sinh nam 1952; ho va tén me: Tran Thi M, sinh
nam 1954; hoan canh gia dinh: Bi c4o ¢6 vo tén Nguyén Thi Hai N, sinh nam 1988
va c6 02 nguoi con, con 6n nhat sinh nam 2013, con nho nhit sinh nim 2016.

Tién 4n: Ngay 05/5/2014, bi Toa 4n nhan dan Thanh phd H6 Chi Minh xir
phat 01 nim 03 thang ti vé tdi “Tiéu thu tai san do ngudi khac pham to6i ma c6”,
theo Ban an s6 280/HSPT. Chap hanh xong hinh phat ti ngay 24/11/2014, theo
Gidy chung nhan chap hanh xong hinh phat ti s6 1116/GCN-CHXHPT cua Trai
giam Tong Lé Chan. Chua thi hanh an phi hinh sy so tham va phuc tham.

Nhan than: Ngay 22/6/2016, bi Toa an nhan dan quan Binh T4n, Thanh pho
Ho Chi Minh xir phat 03 nam ti V& toi “Tang trit trai phép chat ma tay”, theo Ban
an s6 192/2016/HSST. Chap hanh xong hinh phat t ngay 26/9/2018, theo Giay
ching nhan chap hanh xong hinh phat ti s6 1039/GCN cuta Trai giam An Phuoc,
Thi hanh xong an phi dan su vao ngay 03/10/2016 theo Bién ban tra loi xac minh



s6 1737/CCTHADS huyén Binh Chanh, Thanh phé Ho Chi Minh.

Tién su: Khong. Bi cdo bi bat, tam giam tir ngay 06/5/2021, bi cao c6 mit tai
toa.

NOI DUNG VU AN:

Theo céc tai lidu co trong hd so vu an va dién bién tai phién toa, ndi dung
Vvu an duoc tém tat nhu sau:

Vao ltc 12 gid 40 phut ngay 06/05/2021, Boi Canh sat diéu tra toi pham vé
ma tiy Cong an huyén Binh Chanh phdi hop ciing Cong an x3 Tan Kién, huyén
Binh Chanh tién hanh kiém tra hanh chinh d4i véi Bé6 Phudc H dang dimg trudc
dia chi phong s6 05, nha tro s6 38 Lo F duong 13, ép 2, xa Tan Kién, huyén
Binh Chanh. Qua kiém tra phat hién trong tai quan bén phai phia truéc H dang
mac c¢6 11 (muoi mot) goi nylon han kin chira tinh thé khong mau ma H khai
nhan 13 ma tay tong hop (dang hang d4), muc dich tang trir ma tay 1a dé ban lai
cho nguoi khac. Luc luong Cong an tién hanh 1ap Bién ban bt ngudi pham toi
qua tang, thu gitr vat chung.

Co quan Cong an tién hanh kham xét khan cap noi & cia B6 Phudc H tai
phong sd 05, nha tro s6 38 Lo F duong 13, 4p 2, xa Tan Kién, huyén Binh
Chénh thi phat hién va thu giir tai ghé dat gitra phong 01 goi nylon bén trong co
07 (bay) vién nén (gom 06 vién nén mau cam va 01 vién nén mau nau), 01 ong
hat nhya mau trang, 01 6ng thay tinh va 01 quet gas. Tiép tuc, tién hanh kham
xét tai vi tri ghé salon dit bén phai choi dung tam ctiia Hoang cach phong tro cua
Hoang 05 mét phat hién 01 vi mau nau kich thude 10 x 20cm bén trong c6 02
(hai) g6i nylon han kin chua tinh thé khong mau; 01 (mdt) vi kich thudc 12 x
07cm mau d6 den bén trong c6 05 g6i nylon chtra nhiéu vién nén gom: 01 goi
nylon bén trong chira 20 vién nén mau xam hinh dau lau, 01 goi nylon bén trong
chua 06 vién nén mau vang nhat cé in chit DK, 01 géi nylon bén trong chura 01
vién nén mau vang nhat c6 in chit DK, 01 gé1 nylon bén trong chira 20 vién nén
mau xanh hinh chir nhat, 01 géi nylon bén trong chira 60 vién nén mau xam hinh
chitr nhat; 01 vi mau den kich thudc 09 x 06cm, bén trong chira 05 géi nylon
duoc han kin chira tinh thé khong mau, 01 can dién tir mau trang bac khong rd
hiéu, 01 kéo bang kim loai, 01 6ng thuy tinh.

Qua test ma tiy cho thdy B6 Phudc H duong tinh v6i ma tay loai
Methamphetamine. Vu viéc sau d6 duoc chuyén deén Co quan Canh sat dieu tra
Cong an huy¢n Binh Chanh dé dieu tra xu ly.

Tai ban két luan giam dinh s6 3046/KLGD-MT ngay 14/05/2021 cua
Phong k¥ thuat hinh sy Cong an Thanh pho H6 Chi Minh két luan:

Goi 1: Tinh tbé khong mau trong 11 géi nylon (ky hiéu mau m1) déu la ma
tay & thé ran, c6 tong khoi lugng 2,0202g (hai phay khong hai khong hai gam),
loai Methamphetamine.



Go1 2:

+ Tinh thé khong mau trong 02 goi nylon (ky hiéu mau m2) déu la ma tay
¢ the ran, c6 tong khoi lugng 11,66469 (muoi mét phay sau sau bon sau gam),
loai Methamphetamine;

+ 20 vién nén mau xanh hinh dau lau trong 01 goi nylon (ky hiéu mau m3)
qua giam dinh co tong khéi lwong 11,5666 (mudi mot phdy nim sau sau sau
gam), khong tim thiy ma tay;

+06 vién nén mau vang c6 chit “DK” trong 01 g6i nylon (ky hi¢u mau m4)
qua giam dinh c6 tong khoi luong 2,36229g (hai phay ba sau hai hai gam), khong
tim thay ma tuy;

+01 vién nén mau vang c6 chit “DK” trong 01 g6i nylon (ky hi¢u mau m5)
qua gidm dinh c6 tong khoi lugng 0,3593g (khong phay ba ndm chin ba gam),
khong tim thay ma tuy;

+ 20 vién nén mau xanh hinh cht nhét trong 01 goi nylon (ky hi¢u mau
mo6) qua giam dinh d€u la ma tay ¢ thé ran, c6 tong khoi luong 8,61169 (tim
phay sdu mot mot sau gam), loai Methamphetamine;

+ 60 vién nén mau xam hinh chir nhat trong 01 géi nylon (ky hi¢u mau m7)
can giam dinh, c6 tong khéi lugng 25,3860g (hai nim phay ba tam sau khéng
gam), khong tim thay ma tay;

_ +Tinh thé khong mau trong 05 g6i nylon (ky hi¢u mau m8) can giam dinh
déu 1a ma tay ¢ thé ran, c6 tong khoi lugng 6,3652g (sau phay ba sau nam hai
gam), loai Ketamine;

Goi 3:
+06 vién nén mau cam duoc (ky hiéu mau m9) can giam dinh c6 tong khoi
lugng 2,5055¢g (hai phay nam khong nam nam gam), khong tim thay ma tuy;

+ 01 vién nén mau ndu duoc (ky hi¢u mau m10) can giam dinh c6 khi
luong 0,5298¢ (khong phay nam hai chin tAm gam), khong tim thay ma tay.

Tai Co quan Canh sat diéu tra Cong an huyén Binh Chanh, B4 Phuéc H
khai nhan la nguoi nghién ma ty loai hang da duoc khoang 08 thang. Do khong
c6 tién tiéu xai va khong c6 nghé nghiép 6n dinh nén H da mua ma thy vé dé
ban kiém 101 duoc khoang 5 thang. Cu thé nhu sau:

Chiéu ngay 03/5/2021, H dién thoai cho ngudi phu nit tén My (khong 16 lai
lich) dat mua mot hop 10 ma tay da gia 3.500.000 dong va giao dich tai khu vuc
cau Ong Lanh, Quan 1, Thanh phé H6 Chi Minh. Sau khi mua dugc ma tay,
Hoang phan chia ra thanh 19 (mudi chin) goéi ma tiy (gom 17 géi nho va 02 goi
I6n). Tir ngay 03/5/2021 dén ngay 06/5/2021, Hoang da ban cho 06 nguoi
nghién (khong rd lai lich) 06 goi ma tiy nho voi gia 200.000 dong/goi va thu
duge 1.200.000 ddng. Con lai 13 goi ma tay, H cat 11 g01 nho trong thi quan dé
ban; 02 goi ma tiy d4 16n hon con lai H cat vao bop dé ¢ choi dung tam dé chia
nho ban lai cho nguoi khac. Ngoai ra, con 05 (nam) goi ma tiy khay va 114
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(Mot tram muoi bdn) vién thudc lac thu trong qua trinh kham xét H khai nhan:
Vao dau nam 2021 H mua caa mat ngu’0’1 tén thuong goi la Dung (khong 10 lai
lich) 05 go6i ma tay dang khay va 114 vién thudc lac véi gia 16.000.000 dong
nhung khong rd chat luong ma tiy. Sau do, H cat giir sb ma tiy trén trong
phong véi muc dich ban lai néu c6 ngudi hoi mua, nhung van chua ban dugc
cho ai thi bi Co quan Cong an phat hién bat qua tang.

Vit chieng thu git gom:

1701 (mot) goi niém phong, bén trong c¢6 11 (mudi Mot) goi nylon chura
tinh thé khong mau qua giam dinh c6 khéi luong 2,0202g 14 ma tiy & thé ran,
loai Methamphetamine.

2/ 01 (mot) goi niém phong bén trong ¢o:

~ + 02 (hai) goi nylon han kin chura tinh thé khong mau qua giam dinh c6
khoi luwgng 11,66469 1a ma tuy & thé ran, loai Methamphetamine;

+ 01 (mot) goi nylon chira 20 (hai muoi) vién nén mau xanh hinh dau lau
qua giam dinh co6 khoi luwgng 11,5666g khong tim thay ma thy;

+ 01 (mét) go1 nylon chira 06 (sau) vién nén mau vang c6 chtr DK qua
giam dinh co6 khoi luong 2,36229g khong tim thay ma tuy;

+ 01 (mét) goi nylon chira 01 (mot) vién nén mau vang c6 chit DK qua
giam dinh co6 khoi luwgng 0,3593g khong tim thay ma tuy;

+ 01 (mot) gbi nylon chira 20 (hai muoi) vién nén mau xanh hinh chir nhat
qua gidm dinh c6 khoi lugng 8,6116g la ma tay ¢ thé ran, loai
Methamphetamine;

+ 01 (mot) goi nylon chira 60 (sau muoi) vién nén mau xam hinh chit nhat
qua giam dinh co6 khoi lugng 25,3860g khong tim thay ma thy;

+ 05 (nam) goi nylon han kin chua tinh thé nhuyén khéng mau qua giam
dinh c6 khoi Iwong 6,3652g 1a ma tay o the ran, loai Katemine;

3/ 01 (mt) goi ni€ém phong bén trong co:

+ 06 (sdu) vién nén mau cam qua giam dinh c6 khéi lugng 2,50559 khong
tim thay ma tly;

+ 01 (mot) vién nén mau néu qua giam dinh c6 khéi luong 0,5298g khong
tim thay ma thy;

4/ 01 (mot) dién thoai di dong NOKIA IMEI: 35399502; cung 02 sim cat.
Qua kiém tra dién thoai nay c6 luu tén My so 0902439517 1a ngudi ban ma tiy
cho Hoang.

5/ 01 (mGt) cai vi mau nau kich thudc khoang 10 x 20cm.

6/ 01 (mqt) cai vi kich thudc khoang 12 x 07cm.

7/ 01 (mGt) cai vi mau den kich thudc khoang 09 x 06¢cm.

8/ 01 (Mot) can dién tr mau tring bac khong rd nhin hiéu.
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9/ 01 (Mot) cai kéo bang kim loai.
10/ 01 (mot) 6ng thuy tinh.

11/ 01 (madt) dng hat nhya.

12/ 01 (mot) 6ng thuy tinh.

13/ 01 (mot) quet gas.

Tat ca cac vat chimg trén hién dang tam git tai Chi cuc Thi hanh an dan sy
huyén Binh Chanh, Thanh phé HO Chi Minh theo Bién ban giao, nhan vat ching
lap vao 09 gio 30 phat ngay 21 thang 01 nam 2022 gitra Cong an huyén Binh
Chanh va Chi cuc Thi hanh an Dan sy huyén Binh Chanh.

Tai Cao trang s6 17/CT-VKS ngay 13/12/2021, Vién kiém sat nhan dan
huyén Binh Chanh, Thanh phd HO Chi Minh d3 truy t6 bi cdo B6 Phudc H Vé toi
“Mua ban trai phép chat ma tiiy” theo quy dinh tai diém p Khoan 2 Diéu 251 cua
Bo luat Hinh sy nam 2015 (stra d6i, b6 sung nam 2017).

Tai phién toa, bi cao Bo Phudc H da thira nhan hanh vi pham toi cua minh
giong nhu 10i khai tai Co quan diéu tra va céc tai liéu, chung cir khac co trong
hd so vu an. Pong thoi thira nhan hanh vi pham tdi ctia minh ding nhu ndi dung
ban Cao trang Vién Kiém sat nhan dan huyén Binh Chanh truy t6 bi céo. Bi cdo
khong tranh luan, 15i néi sau cing bi cdo xin Hoi dong xét xtr giam nhe hinh
phat cho bi céo.

Tai phién toa dai dién Vién kiém sat giit quyén cong td, sau khi néu tom tat
noi dung vu an, phan tich tinh chat cta vu an nhitng tinh tict tdng nang, giam
nhe va van gitr nguyén quan diém truy to, dé nghi:

Xtr phat bi cdo B Phuéc H tir 11 nam dén 12 nam to vé tdi “Mua ban trai
phép chat ma tay” theo quy dinh tai diém p Khoan 2 Biéu 251 B6 luat Hinh su
nam 2015 (stra d6i, b sung nam 2017). Phat bd sung bi céo va xir Iy vat chiing
theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ¢t vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén Binh
Chanh, Diéu tra vién, Vién kiém sat nhan dan huyén Binh Chanh, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thyc hién ding vé tham quyén, trinh ty, thu tuc
quy dinh cua Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao
khong c6 v kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t&
tung, nguoi tién hanh t6 tung. Tai cac ban ty khai, bién ban ghi 10i khai, bi co trinh
bay 101 khai hoan toan tu nguyén, khong bi ép cung, nhuc hinh. Do do, cac hanh vi,
quyét dinh té tung cia Co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc
hién déu hop phap.



[2] Loi khai nhan toi cua bi cao Bd Phudc H tai toa 1a phu hop véi 1oi khai
tai Co quan diéu tra (BL: 56-71); phu hop véi cac ching ct, tai liéu thu thap c6
trong hd so vu an. Vu an con duoc chitng minh qua hoat dong diéu tra nhu bién
ban lay loi khai, thu gitr vat ching, két qua giam dinh vat chiing, Bién ban bat
nguoi co hanh vi pham toi qua tang ... Hoi dong xét xir co du co sd két luan:

Ngay 06/5/2021, bi cao B6 Phudc H di c6 hanh vi tang trir 22,2964 gam
loai Methamphetamine va 6,3652 gam loai Ketamine (Theo Két luan giam dinh
s6 3046/KLGD-MT ngay 14 thang 5 nim 2021 cia Phong k¥ thuat hinh su
Cong an Thanh Phé H6 Chi Minh) véi muyc dich dé ban cho ngudi khéc thi bi
phat hién bit qua tang vao lac 12 gid 40 phut cung ngay tai trude phong tro 6 5,
nha tro 38, 16 F, duong 13, ap 2, xd Tan Kién, huyén Binh Chanh, Thanh phd H6
Chi Minh.

[3] Vi nhimg tinh tiét dugc ching minh tai phién toa hom nay, Hoi dong
xét xUr c6 dit co so két luan bi cdo Bd Phudc H da pham toi “Mua ban trai phép
chat ma tay” toi pham duoc quy dinh tai Diéu 251 Bo luat Hinh sy nam 2015
(stra d6i, bd sung ndm 2017) nén Cdo trang Vién kiém sat nhan dan huyén Binh
Chénh d3 truy t6 bi cdo vdi toi danh néu trén 13 dung ngudi, dung toi.

[4] Toi pham do bi cdo gy ra 1a nguy hiém cho xa hoi, mic du bi cdo biét
rd ma tay 14 loai biét duge duge Nha nudc théng nhat quan 1y hét sic chiat chg,
moi hanh vi lién quan dén ma tay tng muc d6 s& bi xu 1y hinh su. Bj cdo 1a
nguoi da trudng thanh, nhan thie dugc viéc lam cua minh 1a vi pham phap luat.
Song chi vi mudn ¢6 ma tuy st dung, mudn co tién tiéu xai cho ban than nén bi
céo da cb ¥ thuc hién hanh vi pham toi. Hanh vi pham toi cia bi cdo gay mat an
ninh, trat ty tai dia phuong 1a tién dé phat sinh nhiéu loai t6i pham khac. Do do,
khi lwgng hinh can budc bi cdo phai chap hanh hinh phat ti c6 thdi han mot thoi
gian twong xung voi hanh vi pham t6i, nhan than caa bi cao thi maéi c6 tac dung
ran de, giao duc, phong ngura chung.

[5] Bi cdo tang trit hai loai ma tay co tong khéi luong 1a 28,6616 gram
gom: 22,2964 gam loai Methamphetamine va 6,3652 gam loai Ketamine 1a
thudc truong hop dinh khung hinh phat, Hoi dong xét xtr ap dung diém p Khoan
2 Piéu 251 B luat Hinh sy nam 2015 (sta d6i, b sung nim 2017) xét xu bi
c40, khi luong hinh c6 muc an nghiém khac déi vai bi cao.

[6] Bi c4o khai nhan da hoat dong mua ban ma tuy dugc 05 thang tinh dén
ngay bi bat. Tuy nhién, chi c6 chang ci duy nhat 1a 10i khai cta bj cao ngoai ra
khong co chung ctr ndo khac dé chiing minh bi cdo ban ma tay hai 1an trg 1én
(khong 13y duogc 1oi khai ctia ngudi mua ma tiy); do d6 theo nguyén tic co loi
cho bi cao thi hanh vi cta bj cao chi diéu tra, truy to va xét xu theo diém p
Khoan 2 Biéu 251 Bo luat Hinh sy ndm 2015 (sira ddi, bd sung nam 2017) 1a
phu hop.

[7] Xét vé nhén than, bi cdo ¢6 nhan than x4u: Ngay 22/6/2016, bi Toa 4n
nhan dan quan Binh Téan, Thanh pho HO Chi Minh xtt phat 03 nam tu vé t0i “Tang
trir trai phép chat ma tiy”, theo Ban an s6 192/2016/HSST. Bi cao tung bi két an vé
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t6i pham ma tiy nhung khong ldy d6 lam bai hoc cho ban than ma tiép tuc pham toi
Véi tinh chat, mac d6 nguy hiém hon. Do d6, khi lugng hinh Hoi dong xét xtr luu ¥
dén nhan than cia bi cdo ma c6 mirc an nghiém

[8] Tinh tiét ting nang trach nhiém hinh su: Tinh dén ngay pham t6i bi cao
con ¢ 01 tién 4n chua dugc xo0a an tich: Ngay 05/5/2014, bi Toa an nhan dan
Thanh phé H6 Chi Minh xtr phat 01 nim 03 thang ti vé t6i “Tiéu thy tai san do
ngudi khac pham t6i ma c6”, theo Ban an sé 280/HSPT. Bi cdo chua thi hanh 4n
phi hinh sy so thim va phtc tham. Do dé, 1an pham t6i nay cta bi céo thude truong
hop tai pham, Hoi dong xét xir ap dung diém h Khoan 1 Diéu 52 B luat Hinh su
nam 2015 (stra doi, b6 sung ndm 2017) dé xét xtr bi cdo 1a phu hop.

[9] Tinh tiét giam nhe trach nhiém hinh su: Qu4 trinh diéu tra va tai phién
tdoa bi cao thanh khan khai bao, t6 ra an nan, hdi cai vé hanh vi pham toi cua
minh, HO1 déng xét xu ap dung diém s Khoan 1 Diéu 51 Bo luat Hinh sy nam
2015 (stra ddi, bd sung nam 2017) dé giam nhe cho bi cdo mot phan hinh phat.

[10] Déi v6i nguoi phu nit tén My, nguoi dan 6ng tén Diing di ban ma tay
cho bj cdo va nhimg ngudi mua ma tiy cua bi cdo, do tat ca khong rd lai lich nén
Co quan canh sat diéu tra dang tiép tuc truy xét, khi nao bat duoc s& 1am rd va
Xt 1y sau.

[11] Vé xtr Iy vat chang vu an:
Déi véi:
- 01 (mot) gbi niém phong, bén trong c¢6 11 (mudi mot) goéi nylon chura tinh

thé khong mau qua giam dinh c6 khéi lwong 2,0202g 1a ma tay ¢ thé ran, loai
Methamphetamine;

- 01 (mot) goi niém phong bén trong cd: 02 (hai) goi nylon han kin chura
tinh thé khong mau qua giam dinh c¢6 khdi lugng 11,66469 1a ma tiy & thé ran,
loai Methamphetamine; 01 (mot) géi nylon chira 20 (hai mwoi) vién nén mau
xanh hinh dau lau qua giam dinh c6 khéi luong 11,5666¢ khong tim thdy ma
tay; 01 (mQt) géi nylon chtra 06 (sau) vién nén mau vang c6 chir DK qua giam
dinh c6 khéi luong 2,3622g khong tim thdy ma tay; 01 (mdt) gbi nylon chtra 01
(Mdt) vién nén mau vang cé chit DK qua giam dinh c6 khdi luong 0,3593g
khong tim thidy ma tay; 01 (mot) goi nylon chtra 20 (hai muoi) vién nén mau
xanh hinh chit nhat qua gidm dinh c6 khoi lugng 8,6116g 1a ma tay & thé ran,
loai Methamphetamine; 01 (mot) goi nylon chira 60 (sau muoi) vién nén mau
xam hinh chit nhat qua giam dinh c6 khéi luong 25,3860g khong tim thay ma
tay; 05 (ndm) goi nylon han kin chtra tinh thé nhuyén khong mau qua giam dinh
c6 khéi luong 6,3652 1a ma tiy & thé ran, loai Katemine;

- 01 (mot) goi niém phong bén trong co: 06 (sau) vién neén mau cam qua
giam dinh c6 khdi lugng 2,5055g khong tim thiy ma tay; 01 (mot) vién nén mau
nau qua giam dinh c6 khéi luong 0,5298g khong tim thay ma tay;

Nhing vat chimg trén la vat Cam tang trir s€ tich thu tiéu huy theo quy dinh
tai diém a Khoan 2 bic¢u 106 B luat To6 tung hinh sy nam 2015.
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DPdi véi 01 (mot) dién thoai di dong NOKIA IMEI: 35399502; cung 02 sim
cat, day 1a tai san caa bi cao nhung bi cdo sir dung 1am phuong tién lién lac dé
mua ban ma tuy do d6 sé€ tich thu ngp Ngan sach Nha nuéc theo quy dinh tai
diém a Khoan 2 Biéu 106 Bo luat T4 tung hinh sy nim 2015.

Déi vai vat chang: 01 (mot) cai vi mau nau kich thudc khoang 10 x 20cm;
01 (mot) cai vi kich thudc khoang 12 x 07cm; 01 (mot) cai vi mau den kich
thugc khoang 09 x 06cm; 01 (mat) can dién tir mau trang bac khong rd hiéu; 01
(mat) cai kéo bang kim loai; 01 (mot) dng thay tinh; 01 (mot) dng hit nhya; 01
(mot) éng thay tinh; 01 (Mdt) quet gas, 1a vat ching khong c6 gia tri s& tich thu
tiéu hay theo quy dinh tai diém ¢ Khoan 2 biéu 106 Bo luat T tung hinh su
nam 2015.

[12] V& trach nhiém dan sy: Trong thoi gian bi cdo mua ban trai phép chat
ma tuy c6 thu nhap bat chinh; tuy nhién ngoai 10i khai duy nhét cua bi cao thi
khéng co chiing ¢ nao khac ching minh sé tién thu nhap bat chinh cu thé 1a
bao nhiéu nén mién bi co nodp lai s6 tién nay ma ap dung Khoan 5 Biéu 251 Bo
luat Hinh su nam 2015 (stra d6i, bd sung nam 2017) phat bi cdo mot khoan tién
nhat dinh dé ndp vao Ngan sach Nha nudc 1a phu hop.

[13] V& 4n phi: Bi cdo phai chiu an phi theo quy dinh tai tai Khoan 2 Diéu
136 Bo luat To tung hinh sy nam 2015 va Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi qui dinh vé muac thu, mién,
giam, thu, nop, quan ly va str dung an phi, 1€ phi Toa an.

Vi cac € trén,

QUYET PINH:
Can ctr vao diém p Khoan 2, Khoan 5 Biéu 251; diém s Khoan 1 Diéu 51;

diém h Khoan 1 DBiéu 52 cua B luat Hinh sy ndm 2015 (stra ddi, bo sung nim
2017).

~ Can cir vao cac diém a, ¢ Khoan 2 Dieu 106; Khoan 2 Diéu 136, Diéu 299,
biéu 331, bicu 333 cua Bo luat To tung hinh sy nam 2015.

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Quoc hoi quy dinh vé murc thu, mien, giam, thu, nop, quan 1y va su
dung an phi, 1€ phi Toa an.

Xt phat bi cdo Bo Phudc H 12 (muoi hai) ndm td vé t9i “Mua bén trai phép
chat ma tuy”. Thoi han tu tinh tir ngay 06/5/2021.

~ Phat bo sung bi cdo Bo Phudc H so tien 30.000.000 dong (ba muoi trigu
dong) d¢ sung vao Ngan sach Nha nudc.

Viéc bi cao nop sb tién phat néu trén phai duoc thuc hién ngay sau khi ban
an c6 hiéu luc phap luat.

Vé vat ching:
Tich thu tiéu huy:



1/ 01 (m6t) gbi niém phong, bén trong c6 11 (mudi mot) goi nylon chura
tinh thé khong mau qua glam dinh c6 khéi lugng 2,0202g 14 ma tay & thé ran,
loai Methamphetamine;(sau giam dinh con lai: 1,7544q)

2/ 01 (mot) goi ni€ém phong bén trong co:

~ + 02 (hai) goi nylon han kin chua tinh thé khong mau qua giam dinh c6
khoi Iwgng 11,6646¢g 1a ma tiy ¢ thé ran, loai Methamphetamine (sau giam dinh
con lai: 11,05279);

+ 01 (mot) goi nylon chtra 20 (hai muoi) vién nén mau xanh hinh dau lau
qua giam dinh c6 khoi lugng 11,56669 khong tim thay ma tuy (sau giam dinh
con lai 16 vién tong khoi luong 9,28119);

+ 01 (Mot) goi nylon chira 06 (sau) vién nén mau vang co chir DK qua
giam dinh c6 khoi luong 2,3622g khong tim thay ma tay (sau giam dinh con lai
04 vién tong khoi luwgng 1,56300);

+ 01 (mot) goi nylon chtra 01 (MOt) vién nén mau vang co6 chir DK qua
giam dinh c6 khoi luong 0,3593g khong tim thay ma ty (sau gidm dinh phan
con lai vién nén mau vang c¢6 khoi Iuwgng 0,18609);

+ 01 (mot) goi nylon chira 20 (hai mwoi) vién nén mau xanh hinh chir nhat
qua giam dinh c6 khéi lugng 8,6116g 1a ma tay ¢ thé ran, loai
Methamphetamine (sau giam dinh con lai 16 vién c6 tong khoi Iugng 6,92229);

+ 01 (Mdt) goi nylon chira 60 (sdu muoi) vién nén mau xam hinh chir nhat
qua giam dinh c6 khoi lugng 25,3860g khong tim thay ma tuy (sau giam dinh
con lai 54 vién c6 tong khoi lugng 23,192609);

+ 05 (ndm) goi nylon han kin chua tinh Fhé nhuyén khong mau qua giam
dinh c6 khoi luwong 6,3652g 1a ma tiy ¢ thé ran, loai Katemine (sau giam dinh
con lai 6,22020);

3/ 01 (mét) goi ni€ém phong bén trong co:

+ 06 (sdu) vién nén mau cam qua giam dinh c6 kh(‘)i, lugng 2,5055g khong
tim thay ma ty (sau giam dinh con lai 04 vién c6 tong khoi luong 1,64449);

+ 01 (mot) vién nén mau néu qua giam dinh c6 khéi luong 0,5298g khong
tim thay ma tay (sau giam dinh phan con lai vién nén mau nau c6 khoi Iuong
0,31929);

4/ 01 (mot) cai vi mau nau kich thuac khoang 10 x 20cm; 01 (mat) cai vi
kich thudc khoang 12 x 07cm; 01 (mot) cai vi mau den kich thudc khoang 09 x
06cm; 01 (Mot) can dién tr mau trang bac khong ro hiéu; 01 (mot) cai kéo bang
kim loai; 01 (mot) dng thay tinh; 01 (mot) éng hit nhya; 01 (mot) dng thay tinh;
01 (mot) quet gas.

Tich thu nop Ngan sach Nha nuéc: 01 (mot) dién thoai di dong NOKIA
IMEI: 35399502; cung 02 sim cat.



(cac vat ching trén hién dang tam gitr tai Chi cuc Thi hanh an dan sy huyén
Binh Chéanh, Thanh phé H6 Chi Minh theo Bién ban giao, nhan vat chiing lap
vao 09 gio 30 phut ngay 21 thang 01 nam 2022 gitta Cong an huyén Binh Chanh
va Chi cuc Thi hanh an Dan sy huyén Binh Chanh).

Vé an phi: Bugc bi céo chiu 200.000 d6ng (hai tram ngan dong) an phi
Hinh su so tham.

V& quyén khang cio: Bi cao dugc quyén khang céo Ban an trong thoi han
15 (muo1 1dm) ngay, tinh ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy nim 2008 dugc stra d6i, b6 sung ndm 2014 thi ngudi duoc thi
hanh 4n dan sy, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh 4n
duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy nim 2008 dugc
sira d0i, bo sung nam 2014.

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND TP. HCM; THAM PHAN — CHU TOA PHIEN TOA
- VKSND H.BC;

- CAH. BC;

- Chi cuc THADS H.BC;

- S6 Tu phap, TP. HCM;

- Trai tam giam dang giam, gitr bi cao;
- Phong hd so, CA TP. HCM PV06;

- Bi c4o;

- Puong sy; Nguyén Hoang Son
- Luu HS.
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