TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phc

Ban &n so: 749/2022/DS-PT
Ngay 27 - 10 - 2022
Vv Tranh chip thira k&, yéu cau cong nhan
hop dong chuyén nhuong quyén st dung dit,
doi lai tai san va hay gidy chang nhan quyén
st dung dat.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:

Tham phén - Chii toa phién toa: ~ Ong Hoang Minh Thinh

Céc Tham phan: Ong Pham Céng Muoi
Ong Chung Vin Két

- Thu ky phién toa: Ong Thoi Ngoc Bac - Thu ky Toa én nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pgi dign Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toéa: Ong D6 Thanh Pat- Kiém sat vién.

Ngay 27 thang 10 nam 2022, tai try sé Toa an nhan dén cép cao tai Thanh
phd H6 Chi Minh xét xir phuc tham cdng khai vu an thu 1y s6 190/2022/TLPT-DS
ngay 02 thang 6 nim 2022 vé viéc “Tranh chap thira ké, yéu cau cong nhan hop
d6ng chuyén nhuong quyén sir dung dat, doi lai tai san va hiy gidy ching nhan
quyén str dung dat”.

Do Ban an dan sy so tham s 17/2022/DS-ST ngay 15 thang 3 nam 2022
cua Toa an nhan dan tinh Soc Trang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc thim sé 1369/2022/QD-PT ngay
25 thang 7 nam 2022, gitta cac duong sy:

- Nguyén don:

1/. Ong Tran Chan Th, sinh nam 1937 (da chét).

Nguwoi ké thira quyén va nghia vu t6 tung cuia dng Th:

- Ba Nguyén Thi A, sinh ndm 1939 (d4 chét trong qua trinh t6 tung)
- Ba Tran Lé Ch, sinh nam 1962.

- Ba Tran Lé Q, sinh nam 1967.

- Ong Tran Pinh B, sinh nim 1969.

- Ong Tran Pinh Ng, sinh nam 1970.



Cung dia chi: duong Ph, Phuong 4, Quan 6, Thanh phé Ho Chi Minh.
- Ong Tran Pinh Ngh, sinh nam 1972.

Dia chi hién tai: S6 168/2555 Pham Pht Thir, Phuong 4, Quan 6, Thanh phé
Ho Chi Minh.

- Ong Tran Pinh Q1, sinh nim 1979.

- Ba Tran Lé Ch1, sinh nam 1982.

- Ong Tran Pinh K1, sinh nim 1988.

- Ong Tran Pinh D, sinh nim 1976.

Cung dia chi: duong Ph, Phuong 4, Quan 6, Thanh phé H6 Chi Minh

2/. Ba Trﬁn Tu H, sinh nam 1948. Dia chi hién tai: Buong Ph, Phuong 4,
Quan 6, Thanh pho H6 Chi Minh.

3/. Ong Tréan Pinh D1, sinh niim 1975. Dia chi hién tai: Buong Ph, Phuong
4, Quan 6, Thanh pho H6 Chi Minh.

Ngudi dai dién theo iy quyén cua nhimg ngudi ké thira quyén va nghia vu t6
tung cua nguyén don 6ng Th va nguyén don ba H néu trén la 6ng Tran DPinh D1,
sinh nam 1975. (c6 mat)

Nguoi bao vé quyen va loi ich hop phéap cho nguyén don va dong thoi 1a
nguoi dai di¢n theo uy quyén cua _nguyén don ba Tran Tu H va l1a nguoi dai dign
theo uy quyén cua ngudi c6 quyén loi, nghia vu lién quan ba Tran Ngoc L: Ba
Nguyén Thi Nhw H, sinh nim 1986; Luat su thudc Poan Luat su Thanh phd Hb
Chi Minh. Cong tac tai Trung tam tu vén phap luat — Hoi Luat gia Quan 11, Thanh
phé HO Chi Minh. Pia chi: 133B Au Co, Phuong 14, Quan 11, Thanh phd H6 Chi
Minh. (c6 mat)

- Bi don: Ong Tran H, sinh nam 1935 (da chét).

Nhitng nguoi ké thira quyén va nghia vu t6 tung cia dng H:
+ Ba Ong Thi Q, sinh nam 1941. (vang mat)

+ Ong Tran Pinh M (d3 chét)

+ Ba Tran Ngoc Th, sinh nam 1972. (ving mat)

+ Ba Tran Ngoc Y, sinh nam 1969. (vang mat)

+ Ong Tran Vin P, sinh nam 1962. (ving mat)

+ Ba Tran Thi Ngoc K, sinh nim 1982. (c6 mat)

+ Ba Tran Thi Ngoc O, sinh nam 1978. (c6 mit)

Nguwoi dai dién hop phap cho ba Tran Ngoc Y: Ba Ong Thi Q, sinh nim
1941.

Ngueoi dai dién theo uy quyén Cua nguoi ké thira quyén va nghia vu t6 tung
ong H gom ba Q, ba Th, éng D: ba Tran Thi Ngoc O. (c6 mat)
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Cung dia chi: Buong H, 4p Ch, thi tran M, huyén M, tinh Séc Trang.

Nguoi bao vé quyen va loi ich hop phap cua nguoi ké thira quyén, nghia vu
t tung cua bi don va dong thoi 1a ngudi c6 quyén loi, nghia vu lién quan Tran Thi
Ngoc O, Tran Thi Ngoc K va Tran Pinh Ph: Luat su Trwong Hoai Phl, Van phong
Luat su Truong Hoai Phl, thugc Poan Luat su Thanh phé H6 Chi Minh. Dia chi:
Puong D, Phuong B, Quan 1, Thanh phé H5 Chi Minh. (c6 mat)

+ Ong Tran Pinh Ph, sinh nim 1963. Dia chi: dudng Tr, ap Ch, thi tran M,
huyén M, tinh S6c Trang. (cé mat)

- Ngwoi c6 quyeén lei, nghia vu lién quan:

1/. Ba Ong Thi Q, sinh nam 1941. (vang mat)

2/. Ong Tran Pinh M (d3 chét)

3/. Ba Tran Ngoc Th, sinh nim 1972. (ving mat)

4/. Ba Tran Ngoc Y, sinh nim 1969. (ving mit)

5/. Ong Tran Vin P, sinh nam 1962. (vang mat)

6/. Ba Tran Thi Ngoc K, sinh nim 1982. (c6 mat)

7/. Ba Tran Thi Ngoc O, sinh nim 1978. (c6 mat)

Cung dia chi: Buong H, 4p Ch, thi trAn M, huyén M, tinh Soc Tring.

Nguoi dai dién hop phép cho ba Tran Ngoc Y: Ba Ong Thi Q, sinh nim
1941.

~ Nguoi dai dién theo uy quyen cia nguoi ¢6 quyen loi, nghia vu lién quan
gom ba Q, ba Th, 6ng D la ba Tran Thi Ngec O. (c6 mat)

8/. Ba Trﬁn Ngoc L, sinh nam 1970. Dia chi: duong L, Phuong 15, Quan 8,
Thanh pho Ho6 Chi Minh.

Ngueoi dai dién theo sy quyén cia ba L: Ong Tran Pinh D1, sinh nim 1975.
(cO6 mat)

9/. Ong Tran Pinh Ph, sinh nam 1963. (c6 mat)

10/. Ba Nguyén Thi Diéu H1, sinh nim 1966. (c6 mat)
11/. Ba Tran Thi Bich Tr, sinh nam 1989. (vang mit)
12/. Ong Tran Thi, sinh nam 1995.

Nguoi dai dién theo uy quyén cua Tran Thi Bich Tr va Tran Thl 1a 6ng Tran
Pinh Ph. (c6 mat)

Cung dia chi: duong Tr, 4p Ch, thi trdn M, huyén M, tinh Soc Tring.
13/. Ba Phan Thi Méng Ng, sinh nam 1973. (vang mat)

14/. Ong Nguyén Vin Th2, sinh nam 1983. (vang mat)

15/. Ong Vii Ngoc H1, sinh nam 1985. (vang mat)
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Cung dia chi: Puong H, 4p Ch, thi trdn M, huyén M, tinh Soc Tring.
16/. Em Nguyén Phan Ngoc Ch, sinh ndm 2007. (vang mat)
17/. Em Nguyén Phan Héng Ph, sinh nim 2006. (ving mat)

Nguoi dai dién hop phéap cho em Ch, em Ph: Ong Nguyén Van Th2, sinh
nam 1983.

Cung dia chi: Buong H, 4p Ch, thi trin M, huyén M, tinh Séc Tring

18/. Ong Tran Vin S, sinh nim 1938.

19/. Ba Phan M, sinh ndm 1943.

Cung dia chi: ap Th, thi tran M, huyén M, tinh Séc Tring.

Nguoi dai dién theo ay quyén cua 6ng S, ba M: Ong N‘guyén Huy Kh, sinh
nam 1987; dia chi: duong T, phuong H, quan N, thanh phd Céan Tho. (Van ban uy
guyen ngay 05/7/2022 tai VPCC 24h, Thanh pho Can Tho; c6 mat)

20/. Ba Nguyén Hoéng Q2, sinh nam 1980. bia chi: 4p T, xa T1, huyén Tr,
tinh Soc Trang. (cO mat)

21/. Ong LAm V, sinh nim 1977. Bia chi: 4p Trl, x V, huyén Tr, tinh S6c

Trang. Dia chi lién lac: ap T, x& T1, huyén Tr, tinh Soc Trang. (c6 don xin Xét Xt
vang mat)

22/. Uy ban nhan dan huyén M, tinh Séc Triing.

Nguoi dai dién theo uy quyén: Ong Ngb Minh L, Truong Phong Tai nguyén
va Mai truong huyén M. Dia chi: duong N, thi tran M, huyén M, Séc Trang. (o
don xin xét xtr vang mat)

23/. Ong Phan Vin L, dia chi: (ctra hang mét kinh) Buong H, ap Ch, th tran
M, huyén M, tinh S6c Trang. (vang mat)

24/. Ba Lwong Hug Ng, dia chi: (tiém thudc tay) Buong H, ap Ch, thi tran
M, huyén M, tinh Séc Trang. (vang mat)

- Ngwoi khang cao: Nhimg nguoi ké thira quyén, nghia vu té tung cua bi don
gom cac 6ng ba Ong Thi Q, Tran Ngoc Th, Tran Van B, Tran Thi Ngoc K, Tran
Thi Ngoc O, Tran Pinh Ph va nhiing ngudi ¢6 quyén lgi, nghia vu lién quan gom
cac 6ng ba Nguyén Thi Diéu H1, Tran Thi Bich Tr, Tran Thi.

NOI DUNG VU AN:

Tai don khoi Kién dé ngay 07/5/1999 cia cdc nguyén don va loi trinh bay
trong qua trinh gidi quyét vu an cia cdc nguyén don va nguoi ké thira quyén, nghia
Vu to tung Cua nguyén don Tran Chdn Th, ciing nhu tai phién toa nguoi dai dign
theo iy quyén cia nguyén don va nhitng nguof ké thira quyén, nghia vu té tung cua
nguyén don Tran Chan Th trinh bay nhw sau:

’ Cha me cua dng Th, ba H 1a cu Tran V (chét nam 1979) vacu Lam Bac T
(chét nam 1975). Sinh thoi hai cu c¢6 04 nguoi con, cu thé:
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1/. Ong Tran H, sinh nam 1935.
2/. Ong Tran Van N (da chét) c6 02 ngudi con 1a Tran Dinh D va Tran Ngoc

3/. Ong Tran Chén Th.
4/. Ba Tran T H, sinh ndm 1948.

, Hai cu chét co dé lai tai san 1a 03 can nha gan lién vai quyén st dung dat &
ap Ch, thi tran M nhu sau:

1/. Can nha duong H, ap Ch, thi tran M, huyén M, tinh Soc Tring.
2/. Can nha duong H, ap Ch, thi tran M, huyén M, tinh Soc Tring.
3/. Can nha dudng Tr, 4p Ch, thi tran M, huyén M, tinh Soc Tring.

~ Céc nguyén don khéi kign yéu cau chia thira ké theo quy dinh cuia phép luat
doi véi 03 can nha gan lién quyén st dung dat néu trén.

Néam 2006, Toa an nhén dén tinh Soc Trang dua vy an ra xét xir: 6ng Tran H
dugc s¢ hitu can nha duong H, ba Tran T H duoc so hiru can nha duong Tr, 6ng
Tran Chan Th — Tran Pinh D — Tran Ngoc L dugc dong so hiru can nha duong H.

Ngay 13/6/2008, ba Tran Tir H da chuyén nhuong can nha gan lien voi dat
tai duong Tr cho ba Nguyen Hong Q2 gia 270.000.000d va ba Q2 da duoc cap
guyen su dung dat.

Ngay 22/10/2008, cac 6ng ba Tran Chéan Th — Tran Dinh D — Tran Ngoc L
da cung chuyén nhuong can nha va dat gan lién tai duong H cho ong S, ba M va
ong, ba da duoc cap quyén sir dung dat.

Niam 2009, Toa 4n nhan dén ti cao huy ban an so tham ciia Toa 4n nhan dan
tinh Séc Tring, giao hd so vé cho Toa an nhan dan tinh Séc Tring tiép tuc giai
quyét lai vu an. Nay cac nguyén don 6ng Tran Chan Th, 6ng Tran Dinh D, ba Tran
Tir H tiép tuc khai kién yéu cau chia thira ké tai san 1a 03 can nha gan lién voi dat
trén theo quy dinh cua phap luat.

Ngay 29/9/2014, Toa an nhan dan tinh Séc Tring xét xir so tham va ban
hanh Ban an sé 16/2014/DS-ST. Bi don 6ng H khong dong y vaéi Ban an s6 16 néu
trén, nén tiép tuc khang co. Toa phic tham Toa 4n nhan dan tbi cao tai Thanh phd
H6 Chi Minh xét xir phic thim va ban hanh Ban &n s6 105/2015/DS-ST ngay
19/5/2015 stra Ban 4n so tham. Tai Quyét dinh Giam dbc tham sé 12/2017/DS-
GPT ngay 12/5/2017 cua Toa &n nhan dan téi cao tuyén huy Ban an phlc tham s
105/2015/DS-ST, giao hd so cho Toa an nhan cip cao tai Thanh phé H6 Chi Minh
xét xtr phdc tham lai. Tai Ban an phdc tham sé 365/2019/DS-PT ngay 26/8/2019
cua Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh tuyén huy toan bo Ban an
so tham sb 16/2014/DS-ST ngay 29/9/2014 cua Toa an nhan dan tinh Sdc Trang,
chuyén hd so cho Toa 4n nhan dén tinh Soc Trang giai quyét lai vu an.

Nay cac nguyén don van giir nguyén yéu cau khoi kién vé viéc chia thira ké

03 cén nha néu trén theo phép luat cho cac dong thura ke. Xin dugc nhan bang hién

vat nhu ban an so tham s6 16/2014/DS-ST cua Toa an nhan dan tinh Séc Trang da
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xét xur, nhung bi don phai tra gia tri chénh léch khi nhan tai san c6 gia tri cao hon
ky phan ma minh duoc chia cho cac dong thira ké con lai, &€ dam bao quyén lgi cua
cac duong su.

Trong qué trinh gidi quyét v an bj don éng Tran H da trinh bay:

Cu Tran V va cy Lam Bac T Ilc sinh thoi ¢6 cac ngudi con nhu dai dién
nguyén don trinh bay. Tuy nhién theo nhu dng H trinh bay thi cu Tran V con c6 01
ngudi Vo va 05 ngudi con tat ca déu & Trung Qudc va khong rd hién ai chét, ai con
séng va ciing khong rd dia chi. Vé tai san thi sinh thoi cu V va cu T khong tao lap
duoc tai san chung nao. Ba can nha ma cac nguyén don yéu cau trén 1a cua 6ng noi
6ng 1a cu ¢6 Tran Thanh K dé lai, trong d6 can 39 duong H 1 caa riéng ¢6 K, con
cin s6 27 va s 01 l1a cua ¢6 K duoc chia tir tai san caa Cong ty N va N1. Hién tai
6ng H tréng coi, gin gitr tai san dé lai nén khong ddng y chia thura ké.

Ngay 08 thang 01 nam 2013, 6ng Tran H c¢6 don phan t6 trinh bay rang 03
cin nha va dét trén cac nguyén don khong c6 bat cir ching ctr gi chitng minh 12 di
san do cha me chét dé lai, ma nha 1a do 6ng noi Tran Thanh K d¢é lai, gia dinh ong
st dung tir trude nam 1975 va sau nam 1975 ¢ ké khai quyén sir dung dat, nop
thué, & on dinh va khong c6 tranh chap. Can nha sé 39 va s6 27 Puong H bi don ¢
stra chira xay dung lai toan b, con nha s6 01 Puang Tr, 6ng Tran Pinh Ph (con trai
bi don) quan ly, sir dung, nén nha va dat trén déu la tai san cua gia dinh bi don,
khong ddng y chia thira ké. Bi don yéu cau Toa an hay bo Gidy chiing nhan quyén
st dung dat sé6 AN518220 ngay 31/10/2008 cho 6ng Tran Van S — ba Phan M va
gidy chiing nhan quyén st dung dit s6 AM 791891 ngay 25/7/2008 cip cho ba
Nguyén Hong Q2, 6ng Lam V.

Sau khi dng Tran H chét, nhitng nguoi ké thira quyén, nghia vu té tung cua
6ng Tran H, co ngudi dai dién theo ty quyén Ia ba Tran Thi Ngoc O di trinh bay:
Ba nghe me 1a ba Q ndi lai 12 ngudn géc ba cin nha néu trén 1 cia 6ng Tran H va
ba Ong Thi Q, dng H va ba Q d mua lai ciia nguoi khac, viéc mua ban bang gidy
tay, tén ngudi ban thi khéng nha, con gidy tay mua ban khong con luu gii.

Trong qué trinh giai quyér, nguoi c6 quyén lgi, nghia vu lién quan ba Ong
Thi Q va nguoi dai dién theo uy quyén cua ba Q trinh bay:

Ba Q yéu cau Toa an hay bo Gidy chiang nhan quyén s dung dat sb
AN518220 ngay 31/10/2008 cho 6ng Tran Vian S - ba Phan M va gidy chang nhan
quyén sir dung dat s AM 791891 ngay 25/7/2008 cap cho ba Nguyén Hong Q2,
ong Lam V.

Trong qua trinh gidi quyét, nguwoi dai dién theo iy quyén cia  nguoi €O quyén
loi, nghia vu lién quan ba Phan M, ong Tran Van S trinh bay: Ong ba c6 nhan
chuyén nhwgng mot ngdi nha (nha mot trét, mot 1au dién tich 138,2m?) gin lién voi
dat o (dién tich 67m?, thudc thira dat s6 92, to ban d6 sé 26) tai duong H. Nguon
gbc nha va dat 1a do ba nhan chuyén nhuong cua 6ng Tran Chan Th — éng Tran
Pinh D — ba Tran Ngoc L, ¢6 1ap hop dong chuyén nhugng vao ngay 22/10/2008 va
da duoc Uy ban nhan dan huyén M cap quyén su dung dat s6 480/AN518220 ngay



31/10/2008 cho 6ng Tran Van S, ba Phan M. Ong ba yéu cau Toa an cdng nhan hop
dong chuyén nhuong can nha va quyén sir dung dat néu trén.

Trong qué trinh gigi quyér, nguoi c6 quyén loi, nghia vu lién quan ba
Nguyén Hong Q2, dng Lam V trinh bay: Ong ba c6 nhan chuyén nhuwong mot ngoi
nha (nha mot trét, mot géc van c6 dién tich 50,25m?) gan lién vei dat ¢ (dién tich
23,25m?, thudc thira dat s6 125, to ban dd sb 26) tal duong Tr. Ngudn .goc nha va
dat 1a do ba nhan chuyén nhuong cua ba Tran T H, c6 lap hop dong chuyen
nhuong vao ngay 13/6/2008 va da duoc Uy ban nhan dan huyén M Cap quyén st
dung dat sb 480/AM791891 ngay 25/7/2008. Ong ba yéu cau Toa an cdng nhan hop
ddng chuyén nhuong can nha va quyén str dung dét trén cho 6ng ba, do 1a tai san
ctia ba da chuyén nhuong hop phap, khong lién quan dén tranh chap thura ké gitra
cac duong su trén. Ngoai ra, dng ba yéu cau bd sung veé viéc budc v chong ng Ph,
ba H1 tra lai can nha va dit tai dja chi duong Tr néu trén.

Qua trinh gidi quyét vu dn nguwoi dai dién hop phéap cia Uy ban nhan dan
huyén M trinh bay:

Trén co sé hop déng chuyén nhuong quyén str dung dat va tai san gan lién
v6i dat cua cac duong su. Pon xin cap quyén st dung dat cua ba Nguyen Hong Q2
va 6ng Tran Vian S (ba Phan M) dugc UBND huyén M xac nhan du diéu kién, duoc
Phong Tai nguyén va Mo6i truong huyén M klem tra tham dinh trinh UBND huyén
M cap Glay chang nhan quyén sir dung dat s6 AM791891 ngay 25/7/2008 cho ba
Nguyén Hong Q2, 6ng Lam V, va Gidy ching nhan quyén st dung dat
480/AN518220 ngay 31/10/2008 cho 6ng Tran Vin S, ba Phan M. Viéc cip quyén
st dung trén la ding trinh tu, thu tuc theo quy dinh cta phép luat.

Quaé trinh gidi quyét v dn nguwoi c6 quyén lgi, nghia vu lién quan dng Tran
Dinh Ph trinh bay:

Cin nha duong Tr 1a ciia ¢6 6ng 1a dng Tran Thanh K dé lai. Ong vao ¢ dé tir
nam 1976, dén nam 1987 ong 1ap gia dinh va van song ¢ d6. Bén khoang nam 2007
thi ¢6 cudng ché buoc ong di doi khoi nha tra cho ba Tran Tur H, nhung do ¢6
Quyét dinh hity ban 4n so tham nén khoang thang 7/2008 am lich 6ng tro lai nha
nay ¢. Tu khi vao & thi 6ng co stra chita nha nhung 6ng khong cho xac dinh chi phi
stra chira 13 bao nhiéu. Pay 1a tai san cua to tién dé lai, khong phai tai san cia cha
me cac duong sy dé chia thira ké, cac nguyén don ciing khong ¢ chung cir ching
minh day 1a nha cta cha me cac nguyén don. Con viéc ba Nguyén Hong Q2 da mua
ngdi nha nay cua ba H thi tim ba H giai quyét, ong khong dong y chia thira ké ngoi
nha s6 01 Puong Tr.

Ngoai ra, 6ng con trinh bay ngudn géc ba cin nha néu trén 1a cua déng Tran H
va ba Ong Thi Q, do 6ng di lyc lai To khai thué dat cia Ong Thi Q va éng Tran H
cung ngay 11/02/1993.

Trong qua trinh gidi quyét vu dn, nguoi 6 quyén loi, nghia vu lién quan ba
Nguyén Thj Diéu H1 trinh bay:

Ba la vo 6ng Tran Dinh Ph, gia dinh ba song tai nha duong Tr. Tu khi ba vé
séng ¢ nha nay nam 1987 thi ba biét me chong ba 12 ba Ong Thi Q ¢6 03 cin nha la
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nha s6 01 Puong Tr va nha s6 27, duong H. Nha s6 01 1a do cong sirc vo chong ba
tao dung, ba khong dong y véi yéeu cau chia thura ké Cua cc nguyén don, ba dong y
véi ba Q va 6ng H yéu cau hay gidy chang nhan quyén sir dung dat da cap cho ba
Q2 va ba Phan M.

Tai Bin dn dan sw so thim s6 17/2022/DS-ST ngay 15 thing 3 nam 2022,
Toa an nhan déan tinh Soc Trang da quyét dinh:
_ Cén cir vao khodn 2, 3, 5 Diéu 26; khoan 4 Diéu 34; khoan 1 Biéu 147; khoan
1 biéu 157; khoan 1 Biéu 165; khoan 2 Dic¢u 227; Biéu 266 Bo luat To tung dén su
nam 2015;

Khoan 4 Diéu 32 cua Luat td tung hanh chinh nim 2015;

Piéu 138, 634, 674, 675, 676, 685 Bo luat Dan sy nam 2005.

Piéu 133, 650, 651, 652 ctia Bo luat dan sy nim 2015;

Khoin 5 Diéu 166 cua Luat Dat dai nim 2013;

Nghi dinh 70-CP ngay 12/6/1997 caa Chinh pha vé &n phi, 1¢ phi Toa an.

Piém d khoan 1 Piéu 12, khoan 2 Diéu 26, diém a khoan 7 Piéu 27 cua
Nghi quyet so 326/2016/NQ-UBNVQH12 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va sur dung an phi
va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu gﬁu khoi kién cua cac nguyén don éng‘Trén Chan Th
(nhimg nguoi ke thira quyén, nghia vu to tung cua 6ng Th géom: Tran L¢ Ch, Tran
Lé‘Q, Tran Dinh ]3, Tran Dinh Ng,‘ Tran Pinh Ngh‘, Tran Dinh Q1, Tran Lé Chl,
Tran Binh K1, Tran Binh D), ba Tran Tu H, 6ng Tran Dinh D nhu sau:

1.1. Cong nhan c4c tai san sau la di san caa cu Tran V va LAm Bac T dé lai,
bao gom:

- Can nha s6 tai dwong Tr, nam trén quyén sir dung dét dién tich 23,25m?,
thudc thira dat so 125, to ban do so 26, toa lac tai ap Ch, thi tran M, huyén M, tinh
So6c Trang.

- Céan nha duong H (cén nha cd), nam trén quyén su dung dat dien tich
67m?, thudc thira 92, to ban do sb 26, toa lac tai 4p Ch, thi trin M.

- Cin nha duong H, ndm trén quyen sir dung dat dién tich 114,87m?, toa lac
tai ap Ch, thi tran M, huyén M, tinh S6c¢ Trang.

1.2. Di san néu trén duoc chia 1am 05 ky phan. Ong Tran Chan Th, thira ké
thé vi caa 6ng N (ba Tran Ngoc L, 6ng Tran Pinh D), ba Tran Tir H mdi nguoi
hudng 01 ky phan. Ong H dugc huéng mot ky phan thira ké va ky phan cong stc.

- Ong Tran Chan Th (nhitg nguoi ké thira quyén, nghia vu cua 6ng Th
gom: Tran Lé Ch, Tran Lé Q Tran Pinh B, Tran Dinh Ng, Tran Pinh Ngh, Tran
Pinh Q1, Tran Lé Chi, Tran Dinh K1, Tran Dinh D1) va cac thira ké thé vi caa
6ng Tran Van N 12 Tran Ngoc L, Tran Pinh D dugc sé hitu can nha duong H (can
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nha cii), nam trén quyén st dung dat thudc thira 92, to ban d6 sb 26, toa lac tai 4p
Ch, thi tran M. C6 tr can nhu sau:

Hudng dong giap duong H, ¢6 s6 do 3,85m;

Hudng tay giap thira 125, do 6ng Tran Dinh Ph st dung ¢6 s6 do 3,20m;
Hudng nam giap giap thira 130 do ba Ong Thi Th st dung, ¢d s6 do 19m;
Hudéng bic giap duong Buong Tr, ¢ s6 do 19m;

Dién tich 67m?.

- Ba Tran Tur H duoc s6 hiru cin nha s6 tai dwong Tr, nam trén quyen sir
dung dat thuoc thira dat so 125, to ban do so 26, toa lac tai ap Ch, thi tran M,
huyén M, tinh Soc Trang. CO t&r can nhu sau:

Hudng dong giap nha s 27 (thira 92) va thira 130, ¢d sb do 6,3m;

Hudng tay giap Tran Ly M, ¢6 sb do 6,1m;

Huéng nam giap nha sé 31 duong H, ¢4 s6 do 3,75m;

Hudng bac giap duong Buong Tr ¢ s6 do 3,75m;

Dién tich 23,25m?.

- Ong Tran H duoc s¢ hitu can nha gan lién quyen sir dung dat & dwong H,
nam trén quyén sir dung dat dién tich 114,87m? toa lac tai 4p Ch, thi tran M,
huyén M, tinh S6c Trang. CO t& can nhu sau:

Hudng dong giap duong H c6 sé do: 3,88m;

Hudng tay giap hém 5 duong Buong Tr: 3,64m;

Hudng nam gidp nha 6ng Truong Ba D: 33,95m;

Hudéng bac giap nha 6ng Cao Tuan Ch: 33,95m:

Dién tich 114,87m?.

- Nhiing nguoi ké thira quyeén, nghia vu t6 tung cta dng Tran H c6 trach
nhiém giao lai cho 6ng Tran Dinh Ph cdng suc gin git, bao quan di san nha so 01
buong Trla 108.333.333 dong + 47.887.120d. Tong cong: 156.220.453 dong.

- Bugc nguoi ké thira quyen, nghia vu t6 tung cia 6ng Tran H c6 trach
nhiém tra so tién chénh léch cho Tran Chéan Th (c6 nguoi ké thira quyén, nghia vu
to tung gom: Tran Lé Ch, Tran L¢ Q, Tran Dinh B, Tran Dinh Ng, Tran Dinh Ngh,
Tran Dinh QI, Tran L¢ Chl, Tran Dinh K1, Tran Dinh D1) s6 tién: 154.650.686
dong.

- Budc nguoi ke thira quyen, nghia vu to tung cta 6ng Tran H cd trach
nhiém tra so tjén chénh léch cho 6ng Tran Dinh D va ba Tran Ngoc L so tién:
154.650.686 dong.

- Bugc nguoi ké thira quyen, nghia vy t6 tung ciia 6ng Tran H c6 trach
nhiém tra so tién chénh Iéch cho ba Tran Tu H so tien: 241.650.686 dong.
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Ké tir ngay c6 don yéu cau cua nguoi duoc thi hanh an cho dén khi thi hanh
an xong, bén c6 nghia vy cham tra tién thi bén d6 con phai chiu khoan tién 13i doi
véi s tién cham tra twong ng véi thoi gian cham tra theo muc 14i suat quy dinh tai
khoan 2 Biéu 468 Bo luat Dan sy nim 2015.

2/. Chap nhan yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién quan
ong Tran Van S va ba Phan M:

/Codng nhan hgp dong chuyén nhuong quyén sir dung dét va tai san gan lien
véi dat gitra Ong Tran Chan Th, Tran Pinh D, Tran Ngoc L vai 6ng Tran Van S,
ba Phan M.

Ong Tran Vin S, ba Phan M duoc quyén s¢ hitu nha va sir dung dat &
dudng H, nam trén quyen st dung dat thugc thira 92, to ban do s6 26, toa lac tai ap
Ch, thi tran M, huyén M, tinh S6c¢ Triang, O tr can nhu da néu trén.

3/. Chap nhan yéu cau doc Iap cia nguoi ¢6 quyen lgi, nghia vy lién quan
ba Nguyen Hong Q2, 6ng Lam V:

“Cong nhan hop dong chuyén nhuong quyen sir dung dat va tai san gan lien
véi dat gitra ba Tran Tu H véi ba Nguyen Hong Q2, 6ng Lam V.

Ba Nguyen Hong Q2, 6ng Lam V duoc quyén so httu nha va st dung dat o
duong Tr, nam trén quyen st dung dat dién tich 23,25m?, thudc thia dat sb 125, to
ban dd sb 26, toa lac tai 4p Ch, thi train M, huyén M, tinh Soc Trang.

Buoc nhiing nguoi ké thira quyén, nghia vu t6 tung cta ong Tran H, gom:
Ba Ong Thi Q, ba Tran Ngoc Th, ba Tran Ngoc Y, 6ng Tran Van b, ba Tran Thi
Ngoc K, ba Tran Thi Ngoc O, dng Tran Dinh Ph va thanh vién trong gia dinh cua
6ng Ph gom ba Nguyén Thi Di¢u H1, Tran Thi Bich Tr, Tran Thl co trach nhiém
di doi tai san, giao can nha so6 01 Buong Tr cho ba Nguyen Hong Q2, 6ng Lam V
cO vi tri nhu da néu trén.

4/. Khong chap nhan yéu cau huy cc gidy ching nhan quyén sir dung dét cua
ong Tran H va ba Ong Thi Q, d6i véi cac giay chung nhan quyeén sir dung dat sau:

- Giay chung nhan quyén sir dung dat s6 AM791891 ngay 25/7/2008, do
UBND huyén M cap cho ba Nguyén Hong Q2, dng Lam V, thugc thwra dat s6 125,
to ban do so 26, toa lac tai ap Ch, thi tran M, huyén M, tinh Soc Trang.

- Giay chiing nhan quyén sir dung dét AN518220 ngay 31/10/2008 cho ong

Tran Vin S, ba Phan M, thuoc thira 92, to ban d6 sb 26, toa lac tai 4p Ch, thi trn
M, huyén M, tinh Soc Trang.

Ngodi ra, ban 4n so thim con quyét dinh vé chi phi t6 tung, an phi va quyén
khang c4o cua cac duong su.

Ngay 25/3/2022, nhimg nguoi ké thira quyén va nghia vu t6 tung ctia bi don
gdm céac ong ba Ong Thi Q, Tran Ngoc Th, Tran Van b, Tran Thi Ngoc K, Tran
Thi Ngoc O, Tran Dinh Ph va nhiing nguoi co quyén loi, nghia vy lién quan gém

cac 6ng ba Nguyén Thi Diéu H1, Tran Thi Bich Tr, Tran Thl c6 don khang cao
toan bg ban &n so tham; dé nghi H(f)i dong xét x1r phuc tham stra 4n so tham theo
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hudng bac toan b yéu cau khoi kién cua nguyén don va chap nhén toan bo yéu
cau phan to ctia bi don vé viéc yéu cau Toa an huy glay chting nhan quyén st
dung dat s& AN518220 ngay 31/10/2008 cap cho éng Tran Vian S, ba Phan M va
huy gidy chimg nhan quyén sir dung dat s6 AM791891 ngay 25/7/2008 cap cho
6ng Lam V, ba Nguyén Hong Q2.

Tai phién toa phiic thim:

Nhitng nguoi ké thira quyén va nghia vu t6 tung ctia bi don gdm cac ong ba
Tran Thi  Ngoc K, Tran Thi Ngoc O, (ba O dai di¢n theo uy quyén cua ba Ong Thi
Q, ba Tran Ngoc Th, Ong Tran Vian P), Tran Pinh Ph va ngudi c6 quyen loi, nghia
vu lién quan ba Nguyen Thi Di¢u H1, (6ng Ph dai di¢n theo uy quyén cua ba Tran
Thi Bich Tr, 6ng Tran Th1) gitt nguyén yéu cau khang cdo nhu néu trén vi nhiing
tai san dang tranh chap khong phai do cu V, cu T tao lap, dé lai. Gia dinh bi don
d3 str dung 03 can nha (hién dang tranh chép) tir trudc ndm 1975 va sau nam 1975
c6 ké khai dang ky, ndp thué theo diing quy dinh cua phap luét.

Ludt su bdo vé quyén va loi ich hop phdp cia bi don phat biéu:

Qua trinh tranh chip thi khong c6 gidy to gi thé hién tai san dang tranh chéap
1a di san ciia cu V, cu T dé lai ngoai ho khau. Trong khi d6 gia dinh bj don Tran H
da ¢ trong 03 can nha nay tr 1au va hién nay 6ng Ph la con ctia ong H dang 0.
Viéc nhiing nguoi co quyén loi, nghia vu lién quan nhan chuyén nhuong nha dat
1a khong dung vé mat thu tuc vi Phong tu phap huyén khong dugc cong ching hop
déng chuyén nhuong. Pé nghi Hoi dong xet xu chap nhan khang céo cia bi don
va stra Ban 4n so thim theo hudng bac yéu cau khai kién ciia nguyén don.

Ludt sw bao vé quyén va loi ich hop phdp ciia nguyén don phat biéu:

Céc chimg clr co tai ho so thé hién 03 cin nha hién nay dang tranh chap la
disan cta cu V, cu T d¢€ lai. Toa an cap so tham chia di san thira ké theo phap luat
la c6 can ctr. B¢ nghi Hoi dong xét xir bac khang cao ctia bi don va gilr nguyén
ban an so tham.

Bai dién Vién kiém sdt nhdn déan cdp cao phdt biéu quan diém giai quyét vu
an:

- Vé chdp hanh phdp ludt: Hoi dong xét xtr phic tham tién hanh dung quy
dinh ctua B luat to tung dan su.

- Vé noi dung: Can ci nhan dinh cia Ban 4n Giam dbc thim cua Toa 4n
nhan dan Toi cao va 16i khai cta céc duong sy thi du co so két luan 03 cin nha
dang tranh chép 1a di san ctia cu T va cu V dé lai. Toa an cép so tham xac dinh
hang thira ké, xac dinh gia tri di san 1a ding va c6 xem xet dén cong stc gin gitr di
san ctia 6ng H, 6ng Ph 1a dam bao duoc quyén loi cua cac duong su. De nghi Ho1
ddng xét xir bac khang cao cua nhitng nguoi ké thira quyén, nghia vu t6 tung cia
bi don, bac khang cdo ciia nguoi c6 quyén loi, nghia vu lién quan va giit nguyén
Ban 4n so tham.
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NHAN PINH CUA TOA AN:

Can cir VA0 cac tai ligu, ching cir da dwoc xem xét tham tra, két qud hdi,
tranh tung tai phién toa, trén co so xem xét day du, toan dién cac ching cur, y kién
Cua cac dwong su, Yy kien cua Kiém sat vién. Hgi dong xét xu phic tham nhdn dinh
nhw sau:

[1] Pon khang cdo cua nhimg ngudi ké thira quyén, nghia vu té tung bi don
va khang céo caa nhitng ngudi c6 quyén loi, nghia vu lién quan dung vé hinh thuc,
noi dung, trong han luat dinh, d3 dong tam wng an phi dan su phic thim nén khéang
cao hop 1&. Yéu cau khang cdo cua cac duong su dugc Hoi dong xét xir cap phuc
tham xem xét theo thu tuc phic tham.

[2] Vé quan hé phap luat tranh chap, tham quyén giai quyét vu an: Toa an cép
so tham xac dinh ding quan h¢ tranh chap theo quy dinh tai khoan 2, khoan 3 va 5
Piéu 26 Bo luat t6 dung dan sy; Toa an nhan dan tinh Soc Tring giai quyet la ding
tham quyen theo quy dinh tai khoan 4 Diéu 34; diém a khoan 1 Diéu 37; diém c
khoan 1 Diéu 39 Bo luat T tung Dan su.

_ [3] Toaén Cép so tham xac dinh dung tu cach cac duong sy theo quy dinh tai
biéu 68 B luat To tung Dan su.

[4] Xét khéng c4o ctia nguoi ké thira quyen va nghia vu t6 tung cua bi don
goém cac 6ng ba Ong Thi Q, Tran Ngoc Th, Tran Van b, Tran Thi Ngoc K, Tran
Thi Ngoc O, Tran Pinh Ph va nhitg ngudi co quyen loi, nghia vu lién quan gém
cac dng ba Nguyén Thi Diéu H1, Tran Thi Bich Tr, Tran Thi:

[4.1] Vé nhitng nguwoi thira ké: Cu Tran V (d3 chét nam 1979) va cy Lam
Bac T (da chét nim 1975) chung sdng véi nhau co6 04 nguoi con la 6ng Tran H
(Chet ngay 13/4/2018); 6ng Tran Van N, (chét nam 1975; c¢6 duoc hai ngu’orl con tén
Tran Ngoc L, Tran Dinh D); Tran Chan Th, (chét ngay 02/01/2016) va ba Tran T
H.

[4.1.1] Ong Tran H chét, c6 vo la ba Ong Thi Q va céc con la Tran Pinh M
(da chet), Trén Ngoc Th, Tran Ngoc Y, Tran Van D, Tran Thi Ngoc O, Tran Thi
Ngoc K, Tran Binh Ph.

~ [4.1.2] Ong Trén Chan Th chét, ¢ vo Ia Nguyén Thi A (da chét) va céc con
Tran L‘é Ch, Tran L§ Q, Tran Dinh‘ B, Tran Binh Ng, Tran Pinh Ngh, Tran Dinh
Q1, Tran L¢ Chl, Tran Binh K1, Tran Dinh D.

[4.1.3] Trong qué trinh giai quyét vu &n, dng Tran H c6 cho rang cu V con
c6 vo khac va c6 05 nguoi con ¢ Trung Quoc nhung khong chimg minh duoc tén,
ho, dia chi cua nhitng ngudi ndy, ho con séng hay di chét.

[4.1.4] Nhu vay Toa an xac dinh hang thira ké thir nhat cua cu V gém ong
Tran H, dng Tran Van N, do 6ng N chét trudc cu V nén, cac con dng N 1a 6ng Tran
Pinh D va Tran Ngoc L 13 nguoi thira ké thé vi cia 6ng N; dng Tran Chan Th va ba
Tran Tir H 13 ¢ can i, dung quy dinh tai cac Diéu 676, 677 B luat Dan sy nim
2005.
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[4.2] Vé di sdn thira ké: Cac nguyén don xac dinh 03 can nha tai s 27,
duong H va duong Tr toa lac tai 4p Ch, thi tran M, huyén M, tinh Soc Tring 13 cua
vo chong cu Tran V, cu Lam Bac T tao lap, dé lai 1a ¢6 can ct, boi 18 Nhitng nguoi
lam chitng gdm ba Chau Cam H, 6ng Nguyén Cong T déu xac dinh cu Tran V duoc
chia nha dét tai s6 27 Puong H, duong Tr tir trude ndm 1975, con nha 39 duong H
cua vo chong cu V tao 1ap tir true. Loi trinh bay néu trén cua nhimg nguoi lam
ching phu hop vai céc 161 khai ban dau cua bj don ong Tran H thira nhan 03 cin
nha néu trén 1a caa vo chong cu V dé lai, trong d6 can nha 39 duwong H do vo chong
cu V mua hdi “Trao Phap”. Sau d6 6ng Tran Hiéu thay d6i 1oi khai cho rang ca 03
can nha trén la cua co Tran Thanh K (cha cu V) dé lai, nhung 6ng H khong cung
cap duoc chiing ctr chirg minh. Trong khi d6, xét trén thyuc té v chéng cu V quan
y, st dung 03 cén nha nay tir trudc ndm 1975, sau d6 gia dinh 0ng H (con cu V, cu
T) tiép tuc sir dung cho dén nam 1999, khong co tranh chap Toa an cap so tham
xéac dinh nha dat tai s6 27, duong H va duong Tr toa lac tai 4p Ch, thi trin M, huyén
M, tinh Soc Tring 1a di san cua cu V, cu T dé lai 1a ¢ cin ctr, ding thyuc té khach
quan.

[4.3] Vé gia tri di sdn: Toa &n cip so thim da tién hanh xem xét, tham dinh
tai chd va dinh gia tai san tranh chap theo yéu cau cua nguyén don nhung chi tién
hanh tham dinh, dinh gia duoc dbi véi can nha va dat toa lac tai duong H, con can
nha va dat toa lac tai duong Tr va duong H thi khéng tién hanh tham dinh, dinh gi&
duoc, do nhimg ngudi ké thira quyén, nghia vy t6 tung cua bi don khong dong y.
Nhing nguoi lién quan 6ng S, ba M ciing khong ddng y theo két qua dinh gia cua
Hoi dong dinh gia do Toa an thanh 1ap. Do d6 Toa an cip so tham di cin ctr vao
cac tai liéu, ching cir 6 tai hd so cling nhu tinh than cia Thong tu lién tich sd
02/2014/TTLT-TANDTC-VKSNDTC-BTP-BTC, ngay 28 thang 3 nam 2014 cua
Toa an nhan dan téi cao, Vién kiém sat nhan dan tbi cao, Bo Tu Phap, Bo Tai chinh
huéng dan thi hanh Diéu 92 B6 luat t6 tung dan su da duoc stra d6i, b sung mot sd
diéu cua Bo luat td tung dan sy nam 2005, vé dinh gia tai san, thim dinh gié tai san.
Tir d6 xac dinh vi tri tir can ciing nhu gi4 tri phan dat ciia can nha duong H co gia
tri 1.474.000.000 dong; phan dat va cin nha duong Tr ¢d gié tri 650.000.000 dong;
phan dat va can nha duong H ¢ gié tri 2.500.000.000 dong. Tong gia tri di san:
4.624.000.000 ddng la pht hop, dam bao dugc quyén loi cia cac duong su.

[4.4] Do cu V va cu T chét khong dé lai di chic nén Toa an cap so tham chia
di san thira ké theo phap luat va c6 xem xét dén cong stc quan ly di san cua ong H
dol V6i ba cin nha néu trén, trong do 6ng Ph la con ng H truc tlep quan ly can nha
s6 01 duong Tr nén cap so tham trich ra mot ky phan dé cho ngudi quan Iy di san 1a
bi don Tran H; ngoai ra cip so thim con xac dinh 6ng Ph duoc huong mot khoan
tién lién quan dén viéc quan 1y can nha duong Tr, dugc trich ra tir khoan tién ma bi
don Tran H duoc huong tir viéc quan ly di san chung néu trén 1a c6 can ctr, dam bao
duoc quyén lgi cua cac duong su.

[4.5] Sau khi Ban &n dan su so tham s6 03/2006/DSST ngay 01/3/2006 cua
Toa an nhan dan tinh Séc¢ Trang co6 hiéu luc phap luat, cac nguyén don ong Th, ba
H, 6ng D va nguoi co quyen loi, nghia vu lién quan ba L déu dugc UBND huyén M
cap gidy chang nhan quyén si dung dat va tai san gan lién voi dat d6i véi nha dat
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duogc chia. Sau do, ba H ban dat va can nha duong Tr cho ba Nguyén Hong Q2 theo
Hop d6ng mua ban ngay 13/6/2008; con 6ng Th, 6ng D va ba L thi ban phan dat va
cian nha duong H cho dng Tran Van S, ba Phan M theo Hop dong mua ban ngay
23/10/2008. Xét cac hop dong néu trén déu duoc Trudng phong tu phap huyén M
thue hién viéc ching thuc theo uy quyén caa Chu tich UBND huyén M, ding theo
quy dinh tai khoan 2 Diéu 22 Nghi dinh sé 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu vé cong chitng, chang thuc. Dén ngay, 25/7/2008, UBND huyén M cap
gidy chting nhan quyén sir dung dat sé AM 791891 cho ba Nguyén Hong Q2 va 6ng
Lam V tai thira 125 néu trén (bat luc sé 636); ngay 31/10/2008, UBND huyén M
cap gidy chiing nhan quyén sir dung dat sé AN 518220 cho 6ng Tran Vin S va ba
Phan M tai thira 92 néu trén. Do d6, Toa an cap so tham céng nhan cac hop dong
mua ban nay la cé can cu.

[4.6] V6i cac tai lieu ching cu néu trén, Toa an cap so tham chap nhan yéu
cau khaoi kién cia cac nguyén don; chap nhan yéu cau doc lap cua ngudi o quyén
loi, nghia vu lién quan 6ng Tran Vin S, ba Phan M va ba Nguyén Hang Q2, ong
Lam V 1a c6 can cu, ding phép luat. Tai phién toa phtc tham, nhiing nguoi ké thira
quyen va nghia vu té tung caa bi don gdm céc 6ng ba Ong Thi Q, Tran Ngoc Th,
Tran Van B, Tran Thi Ngoc K, Tran Thi Ngoc O, Tran Dinh Ph va nhitng ngudi co
quyén loi, nghia vu lién quan gém cac dng ba Nguyén Thi Diéu H1, Tran Thi Bich
Tr, Tran Thl khéng xuét trinh duoc tai liéu, chiing ct ndo co6 thé thay d6i duogc
quyét dinh cua Toa &n cap so tham nén Hoi ddng xét xu phic tham bac khang céo
cta cac duong sy ndy va git nguyén Ban 4n so tham.

[5] An phi dan su phic thim: Do khang cdo khong dugc chap nhan nén cac
6ng ba Ong Thi Q, Tran Ngoc Th, Tran Van B, Tran Thi Ngoc K, Tran Thi Ngoc
O, Tran DPinh Ph, Nguyén Thi Diéu H1, Tran Thi Bich Tr, Tran Th1 phai chiu tién
&n phc tham theo quy dinh.

[6] Quan diém cua dai dién Vién kicm sat xét xir phdic tham va Ludt su bao
vé quyen, loi ich hop phap cua nguyén don dé nghi bac khang céo, gitr nguyén Ban
an so tham la c6 can cu chap nhan.

[7] Quan diém cua Luat su bao vé quyén, loi ich hop phép caa bi don dé nghi
sua Ban an so tham khong c6 co sé chap nhan.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 1 Diéu 308 B¢ luat T4 tung dan su

Can ct biéu 138, 634, 674, 675, 676, 685 Bo luat Dan sy nam 2005; Piéu
133, 650, 651, 652 ctia Bo luat dan sy nam 2015;

Khoan 5 Diéu 166 cua Luat Dat dai nam 2013;
Nghi dinh 70-CP ngay 12/6/1997 caa Chinh pha vé &n phi, 1¢ phi Toa an.
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Nghi quyet $6 326/2016/NQ-UBNVQH12 ngay 30/12/2016 cua Uy ban
Thuong vu Québc hdi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va su
dung an phi va I¢ phi Toa an.

Khéng chap nhan khang céo cua nhimg nguoi ké thira quyén va nghia vu to
tung cua bi don gom cac 6ng ba Ong Thi Q, Tran Ngoc Th, Tran Véan D, Tran Thi
Ngoc K, Tran Thi Ngoc O, Tran Dinh Ph va nh&ng ngudi ¢O quyen ‘Iqi, nghia vu
lién quan gom cac dng ba Nguyen Thi Diéu H1, Tran Thi Bich Tr, Tran Th1.

Giit nguyén Ban an dan su so tham sé 17/2022/DS-ST ngay 15 thang 3 nam
2022 cua Toa an nhan dan tinh Soc Trang.

Tuyén Xxur:

1/. Chap nhan yéu cau khei kién cua cac nguyén don éng Tran Chan Th (nhiing
ngudi ke thira quyén, nghia vu t6 tung cua 6ng Th gom: Tran Lé Ch, Tran L¢é Q, Tran
Pinh B, Tran Pinh Ng, Trén Dinh Ngh, ‘Trén Dinh Q1, Tran Lé Chl, Tran Dinh
K1, Tran Dinh D1), ba Tran Tt H, 6ng Tran Dinh D nhu sau:

‘1.1/. Cong nhan céc tai san sau 1a di san cta cu Tran V va Lam Bac T dé lai,
bao gom:
- Can nha sb tai duong Tr, nﬁm trén quyén st dung dat dién tich
23,25m?, thudc thira dat s6 125, to ban d6 sd 26, toa lac tai ap Ch, thi tran M,
huyén M, tinh Séc Trang.
- Can nha duong H (can nha ci), nam trén quyén sir dung dat dién tich
67m?, thudc thira 92, t& ban d6 sb 26, toa lac tai ap Ch, thi tran M,
- Cin nha dwong H, nam trén quyen sir dung dét dién tich 114,87m?, toa lac
tai ap Ch, thi tran M, huyén M, tinh S6c¢ Trang.

2/. Di san néu trén duoc chia lam 05 ky phan. Ong Tran Chén Th, thira ké thé
vi cua 6ng Tran Van N (ba Tran Ngoc L, 6ng Tran Dinh D), ba Tran T H moi
nguoi huong 01 ky phan. Ong H dugc huong mot ky phan thira ké va mot ky phan
cong suc.

2.1/ Ong Tran Chan Th (nhiimg nguoi ké thira quyén, nghia vu ctia 6ng Th
gom: Tran L¢ Ch, Tran L¢ Q, Tran Binh B, Tran Dinh Ng, Tran Dinh Ngh, Tran
Dinh Q1, Tran Lé‘Chl, Tran Diqh K1, Tran Binh D1) va cac thtra ké thé vi cua 6ng
Tran Van N la Tran Ngoc L, Tran Binh D dugc s¢ hiru can nha duong H (cén nha
cli), ndm trén quyén st dung dat thudc thira 92, to ban do6 so 26, toa lac tai ap Ch,
thi tran M. C0 tir can nhu sau:

Huéng dong giap duong H, ¢6 s6 do 3,85m;

Hudng tay giap thira 125, do dng Tran Pinh Ph st dung ¢6 s6 do 3,20m;

Hudng nam giép giap thira 130 do ba Ong Thi Th st dung, ¢d s do 19m;

Hudéng bic giap duong Puong Tr, ¢ s6 do 19m;

Dién tich 67m>.
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2.2/. Ba Tran Tir H duoc s hitu can nha s6 tai duong Tr, nam trén quyeén st
dung dat thudc thira dat so 125, to ban do so 26, toa lac tai ap Ch, thi tran M, huyén
M, tinh S6¢ Trang. CO tir can nhu sau:

Hudng dong giap nha sb 27 (thira 92) va thira 130, ¢6 s6 do 6,3m;

Hudng tay giap Tran Ly M, c6 sb do 6,1m;

Hudng nam giap nha sé 31 duong H, ¢6 sb do 3,75m;

Hudéng bic giap duong Buong Tr ¢ sé do 3,75m;

Dién tich 23,25m?.

~2.3/.0Ong Tran H duoc s¢ hitu can nha gan lién quyén sir dung dat & dudng
H, nam trén quyen str dung dat dién tich 114,87m?, toa lac tai 4p Ch, thi tran M,
huyén M, tinh S6c Trang. CO tr can nhu sau:

Hudng dong giap duong H ¢d sb do: 3,88m;

Hudng tay giap hém 5 duong Buong Tr: 3,64m;

Hudng nam giap nha 6ng Truong Ba D: 33,95m;

Hudng bac giap nha éng Cao Tuan Ch: 33,95m;

Dién tich 114,87m?,

3/. Nhitng nguoi ké thira quyén, nghia vu té tung caa 6ng Tran H cd trach
nhiém giao lai cho 6ng Tran Pinh Ph céng stic gin git, bao quan di san nha s6 01
Puong Tr 13 108.333.333 dong + 47.887.120d. Tong cong: 156.220.453 dong.

4/. Buoc nguoi ké thira quyén, nghia vu té tung cua 6ng Tran H c6 trach
nhiém tra sb tién chénh léch cho Tran Chan Th (c6 ngudi ké thira quyén, nghia vy
t6 tung gdm: Tran Lé Ch, Tran Lé Q, Tran Pinh B, Tran Dinh Ng, Tran Dinh Ngh,
Tran Dinh Q1, Tran L¢ Chl, Tran Pinh K1, Tran Dinh D1) s6 tién: 154.650.686
dong.

5/. Buoc nguoi ké thira quyén, nghia vu t6 tung cta 6ng Tran H c6 tréch
nhiém tra so t‘ién chénh léch cho dng Tran Binh D va ba Tran Ngoc L so tién:
154.650.686 dong.

6/. Buoc nguoi ké thira quyén, nghia vu t6 _tung cua 6ng Tran H c6 trach
nhiém tra sé tién chénh léch cho ba Tran Tir H s6 tién: 241.650.686 dong.

71. Chap nhan yéu cau doc 1ap cia ngudi c6 quyén loi, nghia vu lién quan
ong Tran Van S va ba Phan M:

7.1/. Cong nhan hop dong chuyen nhuong quyen st dung dat va tai san gan
lién voi dat gitra 6ng Tran Chan Th, Tran Pinh D, Tran Ngoc L véi 6ng Tran Vin
S, ba Phan M.

7.2/. Ong Tran Van S, ba Phan M duoc quyén s hiru nha va sir dung dat ¢
duong H, nam trén quyen stir dung dat thugc thira 92, to ban do so 26, toa lac tai ap
Ch, thi tran M, huyén M, tinh S6¢ Trang, O tr can nhu da néu trén.
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8/. Chép nhan yéu cau doc 1ap cia nguoi cé quyen loi, nghia vu lién quan ba
Nguyen Hong Q2, 6ng Lam V:

_ 8.1/. Cdng nhan hgp dong chuyén nhuong quyen sir dung dét va tai san gan
lien vai dat gitra ba Tran Tu H vai ba Nguyén Hong Q2, 6ng Lam V.
8.2/. Ba Nguyen Hong Q2, 6ng Lam V dugc quyén so hu:u nha va su dung

dat ¢ duong Tr, ndm trén quyen sir dung dat dién tich 23,25m?, thugc thira dit sb
125, to ban do sb 26, toa lac tai ap Ch, thi tran M, huyén M, tinh Soc Trang.

9/. Bugc nhimg ngudi ké thira quyén, nghia vu té tung caa 6ng Tran H, gom:
Ba Ong Thi Q, ba Tran Ngoc Th, ba Tran Ngoc Y, 6ng Tran Van D, ba Tran Thi
Ngoc K, ba Tran Thi Ngoc O, dng Tran Pinh Ph va thanh vién trong gia dinh cua
ong Ph gom ba Nguyén Thi Diéu H1, Tran Thi Bich Tr, Tran Th1 cd trach nhiém di
doi tai san, giao can nha s 01 Puong Tr cho ba Nguyén Hong Q2, éng Lam V ¢
Vi tri nhu da néu trén.

10/. Khéng chap nhan yéu cau hay cac gidy chang nhan quyén st dung dat cua
6ng Tran H va ba Ong Thi Q, ddi véi cac gidy ching nhan quyén st dung dat sau:

- Gidy chang nhan quyén su dung dat s6 AM791891 ngay 25/7/2008, do
UBND huyén M cép cho ba Nguyen Hong Q2, 6ng Lam V, thugc thura dat so 125,
to ban d6 so 26, toa lac tai ap Ch, thi tran M, huyén M, tinh S6c¢ Trang.

- Giay ching nhan quyén sir dung dat AN518220 ngay 31/10/2008 cho 6ng
Tran Van S, ba Phan M, thudc thira 92, to ban d6 so6 26, toa lac tai ap Ch, thi tran
M, huyén M, tinh Soc Trang.

11/. V& 4n phi so tham:

11.1/. Ong Tran Chéan Th khong phai chiu 4n phi so tham. Hoan tra s6 tién
ong Th da nop an phi da thi hanh theo Ban an so tham s6 03/DSST ngay 01/3/2006
la 3.984.933 dong.

~11.2/. Ba Tran Ngoc L, 6ng Tran Pinh D phai chiu 25.833.013 dong, duoc
khau trir 4n phi da thi hanh theo Ban 4n so tham s6 03/DSST ngay 01/3/2006 la
7.969.866 dong. Ba Tran Ngoc L, 6ng Tran Dinh D con phdi nop tiep la 17.863.147

dong.
11.3/. Ba Tran Tir H khdng phai chiu an phi so thAm. Hoan tra cho ba H sé

tién 4n phi da thi hanh theo Ban 4n so tham so 03/DSST ngay 01/3/2006 la
5.724.000 dong.

~ 11.4/. Ong Tran H khong phai chiu an phi so tham. Hoan tra cho 6ng Tran H
tien tam Ung an phi da ndp 200.000 dong, theo bién lai thu tien s6 007977, ngay
21/01/2013 ctua Cuc Thi hanh an dan su tinh Séc¢ Trang.

11.5/. Ong Tran Van S, ba Phan M, ba Nguyén Hong Q2, 6ng LA&m V' khéng
phai chiu an phi.

11.6/. Hoan tra cho 6ng Tran Vin S, ba Phan M tién tam émg an phi da nop
6.250.000 dong, theo bién lai thu tien s6 004298, ngay 12/4/2012 cua Cyc Thi hanh
an dan su tinh Séc¢ Trang (Do 6ng Tran Thanh T nop).
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11.7/. Hoan tra cho ba Nguyén Hong Q2, 6ng Lam V tién tam tmg 4n phi da
nop 6.750.000 dong, theo bién lai thu tien s6 004272, ngay 20/02/2012 cta Cuc Thi
hanh an dan su tinh Soc Trang.

11.8/. Hoan tra cho ba Ong Thi Q tién tam tmg 4n phi da np 200.000 dong,
theo bién lai thu tien s6 007978, ngay 21/01/2013 caa Cuc Thi hanh an dan su tinh
Soéc Trang.

11.9/. Chi phi dinh gid tai san: 20.100.000 dong (12.850.000 ddng +
7.250.000 dong), ba H phai chiu 4.020.000 dong; 6ng Th phai chiu 4.020.000 dong.
Ong D va ba L moi nguoi phai chiu 4.020.000 dong; ong H phai chiu 8.040.000
dong.

Do cac nguyén don dd nop tam g s tien 12.500.000 dong. Khau trir s6
tien da ndp, cac nguyén don (gom nhitng nguoi ke thura quyén, nghia vu to tung cua
ong Th, 6ng D, ba H) dugc nhan lai so6 tién 440.000 dong.

Do 6ng Tran Vin S da nop tam Ging $o tién 4.300.000 dong va ba Nguyén
Hong Q2 da ndp tam ng so tien 3.300.000 dong.

Budc nhimg ngudi ké thira quyén, nghia vu t tung cua dng Tran H, gom: Ba
Ong Thi Q, ba Tran Ngoc Th, ba Tran Ngoc Y, 6ng Tran Vin D, ba Tran Thi Ngoc
K, ba Tran Thi Ngoc O, 6ng Tran Binh Ph hoan tra s6 tién 440.000 dong cho cac
nguyén don nhu d3 néu trén, hoan tra 3.300.000 dong cho ba Nguyén Hong Q2,
hoan tra 4.300.000 dong cho dng Tran Vin S.

12/. Ké tir ngay c6 don yéu cau cua nguoi duoc thi hanh an cho dén khi thi
hanh an xong, bén c6 nghia vu cham tra tién thi bén d6 con phai chiu khoan tién 1ai
d6i véi s6 tién cham tra twong Gng vai thoi gian cham tra theo mac 14i suat quy dinh
tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

13/. An phi déan sy phic thim: Nhiing nguoi ké thira quyén va nghia vy té
tung ciia bi don gdm céc 6ng ba Ong Thi Q, Tran Ngoc Th, Tran Van B, Tran Thi
Ngoc K, Tran Thi Ngoc O, Tran Pinh Ph va nhiing nguoi ¢d quyén loi, nghia vu
lién quan gém céac 6ng ba Nguyén Thi Diéu H1, Tran Thi Bich Tr, Tran Thi phai
chiu mdi ngudi 300.000 dong tién an phi dan sy phic tham. S6 tién tam ¢ng an
phi phdc tham cac duong su da nop tai cac bién lai thu tién s6 0001123; 0001124;
0001125; 0001126; 0001127; 0001128; 0001129; 0001130; 0001131 cung ngay
04/4/2022 cua Cyc thi hanh &n dan su tinh Séc Trang dugc khau trir vao phan an
phi phai chiu.

14/. Trudng hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy (duoc sira d6i, bo sung nam 2014) thi nguoi duoc thi hanh
an dan sy, nguoi phai thi hanh an dan sy ¢ quyén thoa thuan thi hanh &n, quyén yéu
cau thi hanh an, ty nguyén thi hanh &n hozc bi cudng ché thi hanh 4n theo quy dinh
tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy, thoi hiéu thi hanh an duogc thuc
hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan sy.

15/. Ban an phuc tham cd hiéu luc phép luat ké tir ngay tuyén an.
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NU?' n’hén:A o TM. HOI PONG XET XU PHUC THAM
- T6a & nhan dan tol cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM; ‘

- TAND tinh Séc Trang;

- VKSND tinh Soc Trang;

- Cuc THADS tinh So6c Trang;

-PS (27);

- Luu VP(3), HS(2).37b.HDT.

Hoang Minh Thinh
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