TOA ANNHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN NAM SACH Poc 1ap - Tu do - Hanh phic
TINH HAI DUONG
Bén 4n s6: 05/2022/HSST

Ngay: 17/02/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NAM SACH, TINH HAI DUONG

- Véi thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Nguyén Trong Bach

Cdc Hoi tham nhan déan: Ba Tran Thi Luan va 6ng Hoang Cong Sau.

- Thu ky phién toa: Ong Nguyén Minh Puc- Thu ky Toa an nhan dan huyén Nam
Séch, tinh Hai Duong.

- Pai di¢n Vién kiém sdat nhan dan huyén Nam Sdch, tinh Hdi Dwong

tham gia phién toa: Ba Nguyén Thi Nguyén- Kiém sat vién.

Ngay 17/02/2022, tai tru s&, Toa an nhan dan huyén Nam Sach, tinh Hai
Duong xét xir cong khai so thim vu an hinh su thu 1y sé 06/2022/HSST ngay
26/01/2022, theo quyét dinh dua vu an ra xét xir s 05/2022/QDXXST-HS ngay
07/02/2022 d6i voi bi cao: Hoang Vin C- sinh nam 2000;

Noi PKHKTT va chd &: Ban N, x4 H, huyén Binh Gia, tinh Lang Son.

Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 09/12; Gidi tinh: Nam;
Dan toc: Tay; Ton gido: Khong; Qudc tich: Viét Nam; BS dé Hoang Vin N, me dé
Triéu Thi L; Chua c6 vo con.

- Tién &n, tién su: Khong.

Bi c4o bi tam giir tir ngay 02/11/2021 dén ngay 11/11/2021 chuyén tam giam
tai Trai tam giam Cong an tinh Hai Duong.

C6 mat tai phién toa.

* Nguoi bao chita cho bi cio C: Ba Nguyén Thi Ung- Trg gitip vién phap Iy
thudc Trung tam Tro gitp phap ly nha nude tinh Hai Duong. (C6 mat).

* Nhitng nguoi lam ching:

- Anh Nguyén Dtic T- sinh nam 1973. (Vang mit).
Dja chi: Thon H, xa T, huyén Luc Nam, tinh Bic Giang.
- Anh Pham Dinh P- sinh nim 1995. (Vang mit).

Dia chi: x& V, huyén Ninh Giang, tinh Hai Duong.



NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau: Hoang Van C co mbi quan hé ban xa hdi véi nguoi thanh
nién tén T1 (khong 16 ho, tudi, dia chi). Chiéu ngay 01/11/2021, C va T1 di dén
khu vire ngd tu Than thudc huyén Luc Nam, tinh Bic Giang choi. Tai day T1 c6
n6i véi C biét 1a ¢6 nguoi & Hai Dwong mudn mua phdo nd va T1 thi biét chd ban
phao nd & Bic Giang nén T1 s& giao dich mua ban phdo con C thi van chuyén giao
phéo cho ngudi mua ¢ Hai Duong véi tién cong C duoc huong 1a 5.000.000d khi
xong viéc thi C dong y. Pén khoang 18 gio ngay 02/11/2021 T1 lai gip C & khu
vuc trén va C goi xe taxi do anh Nguyén Ptrc T- sinh nam 1973 & thon H, xa T,
huyén Luc Nam diéu khién chd C cing T1 di khoang 200m rdi T1 bao ding xe, T1
xubng gip 01 thanh nién (khong biét ho, tén, tudi, dia chi) di xe may ché theo 01
thing carton, C ciing xudng xe va cing T1 bé thung carton nay dé vao cop xe taxi,
trong IUc bé thung hang trén thi T1 c6 néi vaoi C la C mang thung phao nay giao
cho nguoi mua ly s6 tién 31.000.000d. Sau d6 T1 & lai con C tiép tuc ngdi xe taxi
dé mang phao vé Hai Duong giao cho ngudi mua. Trén duong di ngudi mua phéo
c¢6 nhan tin qua lai véi C vé gid tién, cach giao nhan phao va tién (trudc d6 T1 cO
muon dién thoai ciia C dé lién lac v6i ngudi mua phao & Hai Duong). Dén 19 gio
40 phut khi di dén tinh 16 390D canh cay xang M thudc dia phan xa N, huyén Nam
Sach thi C bi to6 cong tac ciia Phong Canh sat hinh sy Cong an tinh Hai Duong
kiém tra phat hién, bat qua tang 14,7kg phao n6 do C véan chuyén trén xe 6 to taxi
BKS 98A-250.91 do anh Nguyén Ptc T diéu khién. Thu giir tai cop xe 01 thing
carton bén trong chtra 03 thung carton nhé. Thung th& nhat c¢6 146 vat hinh try
tron, thung thir hai ¢6 100 vat hinh tru tron cung c6 dac diém: kich thude dai 09cm,
duong kinh 03cm, vo bang gidy mau do, duge bit kin 02 dau, 01 dau c6 gin soi day
nho mau bac dai 04cm; thung thir ba ¢6 13 vat hinh tru tron kich thuéc dai 14cm,
duong kinh 07cm, vo bang gidy mau do, duge bit kin 02 dau, 01 dau c6 gin soi day
nho mau bac dai 07cm. C tu khai d6 1a phdo ndé do C van chuyén thué di giao cho
nguodi mua.

Tai Két luan giam dinh s6 102/KLGD-PC09 ngay 03/11/2021 cua Phong
K§ thuat hinh sy Cong an tinh Hai Duong két luan:

Mau 1: 246 vat hinh tru tron dai 09cm, dudng kinh 03cm, v6 bang gidy mau
do, duoge bit kin 02 dau, 01 dau co gén so1 day nho mau bac dai 04cm, co khéi

luong 10kg, 1a phao nd, khi dbt hodc kich thich phao gay tiéng no.
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Mau 2: 13 vat hinh try tron dai 14cm, dudng kinh 07cm, v6 bang gidy mau
do, duge bit kin 02 dau, 01 dau co gén so1 day nho mau bac dai 07cm, co khoi
lwong 4,7kg, 13 phao nd, khi ddt hoic kich thich phao gay tiéng nd.

- Vé vt chirng:

9,5kg mau 1 va 4,0kg mau 2 phao duoc niém phong trong hop gidy hoan lai
sau giam dinh da duogc ti€u huy theo quy dinh;

01 xe 6 t6 nhin hiéu Huyndai 110 mau son trang, BKS 98A-250.91. P4 tra lai
cho chu sé hitu hop phap 1a anh Nguyén Buc T.

01 dién thoai di dong nhan hiéu Lenovo mau den da qua st dung co s6 IMEI
1: 868292029590423 c6 s6 IMEI 2: 868292029630427 lap sim s6 0337720072; 01
thung carton loai hop chir nhat c6 kich thudc khoang 34x45x63cm, 01 thung carton
loai hop chir nhat c6 kich thudce khoang 18x25x28cm, 01 thung carton loai hdp chit
nhat co kich thudc khoang 12x20x60cm. Hién dang duoc quan ly tai kho vat chung
Co quan Thi hanh an dan sy huyén Nam Séch.

Ban Céo trang s6 05/CT-VKS-NS ngay 25/01/2022, Vién kiém sat nhan dan
huyén Nam Sach, tinh Hai Duong truy t6 Hoang Van C vé tdi “Van chuyén hang
cam” theo diém ¢ khoan 1 Diéu 191 B9 luat Hinh sy.

Tai phién toa:

Bi cao Hoang Van C thanh khan khai nhan nhu noi dung ban cao trang cua
Vién kiém sat nhan dan huyén Nam Sach da truy t6, dé nghi Hoi dong xét xir giam
nhe hinh phat.

Ngudi bao chita cho bi cdo C dé nghi: To6i danh cua bi cdo theo nhu céo
trang truy t6 12 dung. Bi c4o thanh khan khai bao, dn nan héi cai; dé nghi HDXX
xem x¢€t &p dung cho bi cdo dugc hudng céc tinh tiét giam nhe quy dinh tai diém i,
s khoan 1 Piéu 51 BLHS, xir phat bi cao mirc 09 thang ti, mién 4n phi hinh sy cho
bi cao.

Pai dién Vién kiém sat nhan din huyén Nam Sach thuc hanh quyén cong 4,
trinh bay luan t6i, gilt nguyén quan diém truy t6 va dé nghi Hoi dong xét xir: Tuyén
b bi cdo Hoang Vin C pham t6i “Van chuyén hang cam”. Ap dung diém ¢ khoan 1
Piéu 191; diém i, s khoan 1 Diéu 51; Piéu 38 Bo luat Hinh su. X phat bi cdo
Hoang Vin C tir 10 thang dén 12 thang tu, thoi han tinh tr ngay tam giir
02/11/2021; V& hinh phat bd sung: Khong ap dung; V& xur 1y vat chimg: Ap dung
diém a khoan 1 Diéu 47 Bo luat Hinh su; diém a, ¢ khoan 2 Diéu 106 B luat T
tung hinh sy: Tich thu, tiéu huy 01 thung carton loai hdp chit nhat cé kich thudc
khoang 34x45x63cm, 01 thung carton loai hdp chir nhat cé kich thudc khoang
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18x25x28cm, 01 thung carton loai hop chit nhat c6 kich thudc khoang
12x20x60cm; Tich thu phat mai sung quy Nha nude chiée dién thoai di dong nhan
hiéu Lenovo mau den dd qua str dung c6 s6 IMEI 1: 868292029590423 c6 sb IMEI
2: 868292029630427 1ap sim sb 0337720072 cua bi cao. Vé an phi: Ap dung Diéu
136 Bo luat TS tung Hinh sy; Luat phi va 18 phi; diém a khoan 1 Diéu 23; diém d
khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Québc hdi quy dinh vé an phi va 1& phi Toa &n: Mién an phi hinh su so

tham cho bj céo C.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cir vao cac tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an tinh Hai
Duong, Cong an huyén Nam Sach, Piéu tra vién; ctia Vién kiém sat nhan dan tinh
Hai Duong, Vién kiém sét huyén Nam Sach, Kiém sat vién trong qua trinh diéu tra,
truy td da thuc hién ding vé thim quyén, trinh tu, tha tuc quy dinh cua Bo luat To
tung hinh sy. Bi c4o va nhiing nguoi tham gia t6 tung khac khong c6 y kién hoic
khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh t6
tung. Do d06, cac hanh vi, quyét dinh té tung ciia Co quan tién hanh t6 tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi cta bi cdo: Loi khai nhan cta bi cao pht hop ndi dung bién
ban bat ngudi pham tdi qua tang, 101 khai cta ngudi lam chtng, vat ching da thu
gitr, két luan giam dinh va cdc tai li€u, chung ctr khac cé trong hd so vu an. Hoi
dong xét xir du co so két luan: Hoi 19 gid 40 phat ngay 02/11/2021, tai khu vuc
canh cay xang M thudc dia phan x& N, huyén Nam Sach, tinh Hai Duong, bi cao
Hoang Vin C dang c6 hanh vi van chuyén trén xe taxi nhan hiéu Huyndai i10 mau
son trang, BKS 98A-250.91 do anh Nguyén Dirc T diéu khién tir Bic Giang vé Hai
Duong véi s6 lugng 14,7kg phao nd thi bi luc lwong Cong an tinh Hai Duong phét
hién, bat qua tang.

[3] Hanh vi cta bi cdo 12 nguy hiém cho xa hoi dd xAm pham dén chinh sach
doc quyén quan 1y ciia Nha nuéc vé hang héa cAm luu thong va sir dung 1a phéo
no, gay mat trat tu tai dia phuong dac biét 1a trong dip Tét Nguyén dan. Bi cdo la
nguoi co dﬁy du nang lyc trach nhi¢m hinh sy, nhan thic dugc viéc van chuyén
loai hang hoa cdm luu thong la vi pham phap luat; nhung vi dé kiém 161 bat chinh
nén bi cao van c¢d ¥ thuc hién véi khdi luong 14,7kg phao nd. Do vdy, hanh vi cta
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bi cao dd du yéu t6 ciu thanh toi "Van chuyén hang cam" theo quy dinh tai diém ¢
khoan 1 Piéu 191 Bo luat Hinh su. Vién kiém sat nhan dan huyén Nam Sach, tinh
Hai Duong truy td bi co Hoang Van C vé t0i danh, diéu luat ap dung la c6 can cu,
ding nguoi, dung td1, dung phap luat.

[4] Xem xét nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh
su dbi vai bi cdo thi thiy rang:

4.1. Bi cao Hoang Van C khong phai chiu tinh tiét ting ning trach nhiém
hinh su theo quy dinh tai Piéu 52 Bo luat Hinh su.

4.2. Bi cio Hoang Vin C pham t6i lan dau, thudc truong hop it nghiém
trong; trong qua trinh diéu tra va tai phién toa da thanh khan khai bao, an nan hoi
cai. Do vay, bi cdo dugc hudng tinh tiét giam nhe quy dinh tai diém i, s khoan 1
Diéu 51 Bo luat Hinh sy.

[5] Can ctr vao tinh chat hanh vi pham ti, nhan than va cac tinh tiét ting
nang, giam nhe, Ho1i déng xét xur théy can thiét phai c6 hinh phat nghiém, cach ly
bi cdo Hoang Van C khoi xa hoi mot thoi gian méi du tac dung ran de va giao duc
bi cdo trd thanh ngudi co6 ich cho xa hoi.

[6] V& hinh phat bb sung: Theo quy dinh tai khoan 4 Piéu 191 B6 luit Hinh
su bi c4o ¢6 thé chiu hinh phat bo sung la phat tién. Tuy nhién, Hoi déng xét XU xét
thay bi cdo C nghé nghiép khong 6n dinh, khéng c6 tai san. Do d6 khong ap dung
hinh phat b6 sung 13 hinh phat tién ddi véi bi cao C.

[7] Vé xtr Iy vat chung:

7.1. Pbi v6i 246 vat hinh try tron dai 09cm, duong kinh 03cm, vo bang gidy
mau do, duoc bit kin 02 dau, 01 dau c6 gin soi diy nhé mau bac dai 04cm, c6 khoi
luong 10kg va 13 vat hinh tru tron dai 14cm, duong kinh 07cm, vo bang gidy mau
do, duoge bit kin 02 dau, 01 dau co gén so1 day nho mau bac dai 07cm, co khoi
luong 4,7kg, tong khoi luong 13 14,7kg 1a phao nd. Sau khi co quan giam dinh da
hoan lai 9,5kg miu 1 va 4,0kg miu 2 phao duoc niém phong trong hop gidy da
dugc Co quan diéu tra tién hanh tiéu hity theo quy dinh 1a phu hop.

7.2. B6i voi 01 xe 0 t6 nhan hiéu Huyndai i10 mau son trang, BKS 98A-
250.91 cua anh Nguyén Btrc T. Anh Tién 14 14i xe taxi khi nhan chd C va hang hoa
khong biét d6 1a phéo nd. Xac dinh anh T va chiéc xe khong lién quan dén toi pham
nén Co quan diéu tra Cong tinh Hai Duong d3 tré lai cho chi s¢ hitu hop phap 13 anh
Nguyén Buc T 1a phu hop.

7.3. B6i vé6i 01 dién thoai di dong nhan hiéu Lenovo mau den d3 qua st
dung c6 s6 IMEI 1: 868292029590423 c6 sé IMEI 2: 868292029630427 1ap sim s
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0337720072 cua bi cao C str dung dé lién lac trong qua trinh van chuyén hang cAm
nén 1 cong cu phuong tién dung vao viéc pham t6i can tich thu phat mai sung quy
nha nudc; 01 thung carton loai hop chir nhat c¢6 kich thudce khoang 34x45x63cm,
01 thung carton loai hop chit nhat c¢6 kich thudc khoang 18x25x28cm, 01 thung
carton loai hop chir nhat c6 kich thudc khoang 12x20x60cm khong con gia tri sur
dung can tich thu, tiéu huy theo diém a khoan 1 Diéu 47 Bo luat Hinh sy va diém a,
¢ khoan 2 Piéu 106 Bo luat TH tung hinh sy.

[8] Di v&i ngudi thanh nién tén T1- ngudi thué va nguoi dan 6ng nhin phao
do C van chuyén nhung khong 1 dic diém, cin cudc nén chua cé can cir dé xir 1y.

[9] V& 4n phi: Bi cao bi két an nén phai chiu an phi hinh su so tham. Nhung
bi cao thudc dién ho nghéo, c6 don xin mién an phi nén can mién an phi cho bi cao
theo Piéu 136 Bo ludt TS tung Hinh su; Luat phi va 1¢ phi; diém a khoan 1 Diéu 23,
diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quéc hoi quy dinh vé an phi, 18 phi Toa an.

Vi cac lé trén,

QUYET PINH:

1. Can ctr: Diém ¢ khoan 1 Diéu 191; diém i, s khoan 1 Diéu 51; Diéu 38 Bo
luat Hinh su.

Tuyén bd: Bi cao Hoang Van C pham t6i “Van chuyén hang cim”.

Xir phat: Bi cao Hoang Van C 12 (Mwoi hai) thang tu, thoi han tinh tir ngay
tam gitr 02/11/2021, tiép tuc tam giam bi cdo dé dam bao thi hanh 4n.

2. Vé xtr Iy vat chung: Ap dung diém a khoan 1 Piéu 47 Bo luat Hinh su;
diém a, ¢ khoan 2 Piéu 106 Bo luat TH tung Hinh su:

Tich thu phat mai sung quy Nha nudc 01 dién thoai di dong nhan hi¢u
Lenovo mau den dd qua st dung c6 s IMEI 1: 868292029590423 c6 s6 IMEI 2:
868292029630427 lap sim s6 0337720072 ctia bi cdo Hoang Vin C.

Tich thu, ti€u huy 01 thung carton loai hdp chit nhat c6 kich thudc khoang
34x45x63cm, 01 thung carton loai hop chitr nhat c6 kich thudc khoang
18x25x28cm, 01 thung carton loai hop chir nhat c6 kich thudc khoang
12x20x60cm.

(Tinh trang vat chitng theo bién ban giao, nhan vat chung ngay 10/02/2022
cua Chi cuc Thi hanh an ddan sw huyén Nam Sdach).

3. Vé an phi: Ap dung Diéu 136 Bo luat TH tung Hinh su; Luat phi va 1€ phi;
diém a khoan 1 Diéu 23, diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14
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ngay 30/12/2016 cua Uy ban Thuong vu Québc hoi quy dinh vé an phi, 1¢ phi Toa an:
Mién an phi hinh sy so tham cho bi cao Hoang Vian C.

4. Vé quyén khang céo: Bi cdo Hoang Vin C c6 quyén khang co ban an trong

han 15 ngay, ké tir ngay tuyén an./.
Noi nhan:

- Bi cao;

- VKSND huyén Nam Sach;

- VKSND tinh Hai Duong;

- Trgi tam giam cong an tinh Hdai Duong;

- Ho so nghiép vu Cong an tinh Hai Duong;
- Co quan THAHS Céng an tinh Hai Duong;

- Co quan diéu tra Céng an huyén Nam Sach;

- Ho so nghiép vu Cong an huyén Nam Sdch;
- So Tu phap tinh HD;

- Chi cuc THADS huyén Nam Sach,

- Lueu hé so;

- Luweu tri.

TM. HQI PONG XET XU SO THAM
THAM PHAN- CHU TQA PHIEN TOA

Nguyén Trong Bach



