TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA LAT Poc 1ap - Tw do - Hanh phiic
TINH LAM DONG
Ban an s6:113/2021/HS-ST
Ngay: 28 - 5 - 2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PA LAT - TINH LAM PONG

- Thanh phan Hpi dong xét xir so' tham gom cé:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Huyén
Cdc Hoi tham nhan déan: + Ong L& Anh Kiét

+ Ong Pham Vin Tuyén

- Thuw ky phién toa: Ong Tran Thanh Tai - Thu ky Toa an nhan dan thanh
ph6 DPa Lat, tinh Lam Pong.

- Pai dién Vién kiém sdt nhin dan thanh pho Pa Lat - tinh Lam Pong
tham gia phién tda: Ba Nguyén Thi Nguyét - Kiém st vién

Ngay 28 thang 5 nam 2021, tai Hoi truong xét xir Toa an nhan dan thanh phd
ba Lat, tinh Lam Déng, xét XU so' thim cong khai vu an thu ly s6 94/2021/TLST-
HS ngay 16 thang 4 nam 2021, theo Quyét dinh dua vu an ra xét xu sd
109/2021/QDXXST - HS ngay 14/5/2021 dbi véi cac bi cdo:

1. Ho va tén: Nguyén Thi Thuy A, sinh nim:1995, tai: Lam Pong; noi
dang ky ho khau thuong tra va cu tra: dudng G, Phuong N Thanh phd Da Lat,
Tinh Lam Déng; trinh dd hoc véan: 12/12; nghé nghi¢p: Tho xam; dan toc: Kinh;
gidi tinh: Nit; quéc tich: Viét Nam; ton gido: Phat gido; con 6ng: Nguyén Vin
H, sinh nim: 1967 va ba: Lé Thi Ngoc M, sinh niam: 1970; chong Nguyén
Phong H1, sinh nam: 1987; ¢6 01 con sinh nam: 2016; tién an, tién sy: Khong.
Bi c40 bj bét, tam giam ngay 31/10/2020, hién dA g bi tam giam tai Nha tam giir Cong
An thanh phd Da Lat.

Nguoi bao chita cho bi cdo Nguyén Thi Thuy A : Ong Nguyén Vian H1, 13
Luat su ctia Van phong Luat su N - thuéc Poan Luat su tinh Lam Déng.

2. Ho va tén: Huynh Van T, sinh nam:1998, tai: An Giang; noi dang ky ho
khau thuong tru: Ap S, thi tran N1, huyén T, Tinh An Giang; trinh d6 hoc van:
10/12; nghé nghiép: Lam thué; dan tdc: Kinh; gidi tinh: Nam; qudc tich: Viét
Nam; ton gido: Phat gido; con 6ng: Huynh Van H2, sinh nam: 1969 va ba: Phan
Thi D, sinh nim: 1971; tién an, tién su: Khong. Bi céo bi bét, tam giam ngay
31/10/2020, hién dA g bi tam giam tai Nha tam giit Cong Ann thanh phd Da Lat.



- Nguweoi chimg kién: Ong Vi Anh D, sinh nim: 1957
Pia chi: duong T2, Phuong T3, thanh phd Pa Lat, tinh Lam Péng.

(Cdc bi cdo va Ludt s déu ¢6 mdt; ngueoi chirng kién vang mdt).
NOI DUNG VU AN:

Theo cac T liéu co trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Nguyén Thi Thuy A sir dung can sa tir nim 2016. Thong qua mang xa hoi,
A quen biét v6i Duong (khong rd nhén than, lai lich) c6 ban can sa va thuong
mua can sa caa D dé str dung. Khoang thang 9/2020, A 1én mang tim hiéu cach
1am banh c6 trén can sa rdi A mua can sa cia Duong, mua cac nguyén liéu, cac
dung cu, phuong tién dung dé lam banh tron can sa roi ty lam banh. Sau khi 1am
ra duoc loai banh tron can sa, A st dung cho ban than va cho mot sb nguoi ban
cua minh, trong d6 ¢c6 Huynh Van T st dung thir loai banh c6 tron can sa ma A
1am ra, dé kiém tra thir chat luong c6 gidng nhu khi hit can sa khong, ciing nhu
dé gi6i thiéu néu ai c6 nhu cau mua loai banh c6 tron can sa nay thi A sé ban. T
d3 cho mot s ban bé cua T sir dung thir loai banh nay, dén ngay 26/10/2020,
mot nguoi ban cia T tén thuong goi la Po (khdng rd nhan than, lai lich) da dat
ciia T 300 chiéc banh co6 tron can sa voi gia 24.000.000 dong, Do di dua trude
cho T 3.000.000 dong tién coc. Sau do, T lién lac véi A , dat cia A 300 chiée
banh tron can sa gom: 150 chiéc banh nho gia 40.000d/1c4i, 150 chiéc banh 16n
gia 50.000d/1cai thi A dong ¥, T dua trude cho A 2.000.000 dong dé dat coc.

Tir ngay 29/10/2020 dén ngay 31/10/2020, tai s6 72 Gio A , Phuong 5,
Thanh phd Pa Lat, A di lam xong don hang va goi T dén 1ay. Khoang 04 gid
ngay 31/10/2020, T qua nha A lay tong cong 296 chiéc banh co tron can sa
dugc dong trong 03 thung gidy, A ndi thiéu lai T 04 cai nho s& bo sung sau thi T
dong y. Sau khi ldy s6 banh tron can sa trén, T mang vé phong tro cia minh tai
s6 131 Pong Tinh, Phuong 8, Pa Lat cat giit. Pén khoang 09 gid ngay
31/10/2020, T mang sd banh nay di giao cho P, khi dén trudc s6 nha 20 Ly
Nam D¢, Phudng 8, Thanh phd Da Lat thi bi luc lugng Cong An bat qué tA g.

Co quan Cong An kham xét khan cap chd 1am viéc cta T tai 16 Ly Nam
Pé, Phuong 8, Pa Lat phat hién thu gitr 10 chiéc banh c¢6 tron can sa; kham xét
khan cap chd & cia T tai 131 Pong Tinh, Phuong 8, Pa Lat phét hién thu gii 01
chiéc banh c6 tron can sa, sd banh co tron cin sa thu gifr tai chd 1am viéc va noi
& ciia T, T khai nhan 14 dé st dung va ai hoi mua thi T s& ban.

Can ctr 101 khai nhan ctua T vé ngudn gdc toan bo sd banh c6 chita can sa
trén 1a mua ciia Nguyén Thi Thuy A 6 tai 72 Gio A, Phuong 5, Thanh phb Pa
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Lat, co quan COng An di tién hanh kham xét khan cap chd & cia A phat hién
thu giir tai phong ngii cia A 104 chiéc banh tron can sa, 02 bich nylon chura hat
va canh 14 can sa kho; phat hién tai bép nha A thu gitr 13 chiéc banh tron can sa
cung mot s6 nguyén vat li¢u, dung cu dung dé 1am banh va dong goi banh tron
can sa cia A nhu bot mi, hat diéu, bot bép, socola, can tiéu ly, may ép chan
khong; 10 nudng dién.... A khai nhan muyc dich A cit gitr téng cong 117 chiéc
banh tron can sa 1a dé st dung, cho ban b¢ dung thir, ai mua thi A s€ ban (BL:
96-110; 127- 222; 233-250).

TA g vat thu giir gdm:

* Thu gitr cua Huynh Van T:
- 307 chiéc banh thuc phém c6 chira can sa, c6 khoi luong 7,8379kg.
- 01 dién thoai di dong hi€u Iphone XS mau den, da qua st dung.
- 0Iching minh nhan dan mang tén Huynh Van T.
- 01gidy phép lai xe mang tén Huynh Van T
- 01 thé ATM ngan hang VPBA k tén Huynh Van T
- S6 tién: 2.140.000 dong.

* Thu giit ciia Nguyén Thi Thuy A :

- 117 chiéc banh thuc phém ¢ chira can sa, ¢6 khoi luong 1,692kg.

- 01 bich nylon chira hat can sa khé, c¢6 khéi luong 2,2g

- 01 bich nylon chira canh 14 cy can sa kho, c6 khdi luong 83,6¢

- 01 thung céc tong niém phong bén trong c6 nhiéu bich nylon.

- 01 may ép hat chan khong mau tring xanh c¢6 chit SPRING GREEN
EVOLUTION da dugc ni€ém phong.

- 01 cbi xay hinh tru tron bﬁng kim loai da dugc niém phong.

- 01 bat dang thuy tinh hinh tron c6 chira chat mau trang va mot thia kim
loai da dugc niém phong.

- 01 khay kim loai mau bac da dugc ni€ém phong.

- 07 gobi nylon c6 chira chit bot, bé mit co dong chit bot my da dung da
dugc niém phong.

- 01 go6i nylon c6 chtra chit bot, bé mat co chit bot bép da duoc niém
phong.

- 02 bich nylon c6 chita chét tinh thé, bé mat c6 chit dudng sach C6 ba di
dugc niém phong.

- 01 bich nylon c6 chura chét tinh thé, bé mit c¢6 chit TTC duong lam banh
da dugc niém phong.



- 01 bich nylon ¢ chira cht tinh thé, bé mit c6 chir Nit hoang duong den
da duogc niém phong.

- 01 bich nylon ¢6 chira chét dang bot, bé mit co chit Hat diéu da duoe niém
phong.

- 02 bich nylon c6 chtra chét dang théi mau tréng, bé mat c6 chit S6 cola
com Pound Pen da dugc niém phong.

- 02 bich nylon c6 chtra chét dang théi mau tréng, bé mat c6 chit S6 cola
com Pound trang da duoc niém phong.

- 02 chai thuy tinh chtra chét long mau den bé mit c6 chit Ray nerssinee
1851 vA illa da dugc niém phong.

- 02 bich nylon dang thi zip c6 chtra chét dang bot mau Xanh, bé mit co
chir Bot matcha tra xanh da dugc niém phong.

- 01 can tiéu ly dién tir mat dudi c6 chit Instructions dd dugc niém phong.

- 01 bat dang thily tinh hinh tron c6 chtra chit mau nu va mot thia kim
loai da dugc niém phong.

- 01 chay; 01 va; 01 kep déu bang kim loai d3 dugc niém phong.

- 01 10 nudng dién cb hi¢u Cornell da dugc niém phong

- 01 dién thoai di dong hi€u Iphone 7plus da dugc ni€ém phong.

- S6 tién 2.000.000 dong (BL: 111-118; 255-256).

* Tai ban két luan giam dinh sb: 1910/GD - PC09 ngay 06/11/2020 cia
Phong k¥ thuat hinh sy Cong Ann tinh Lam Pdong két luan:

- Hop 01: Bay muoi 1dm banh quy (ky hiéu M1) dugc ni€ém phong giri
giam dinh c6 khdi luong 3kg, co chira chat ma tay loai Delta-9- tetrahydrocA
abinol.

- Hop 02: Bay muoi lam banh quy (ky hiéu M2) dugc niém phong gui
giA dinh c6 khoi luong 3kg, co chira chat ma tiy loai Delta-9-tetrahydrocA
abinol.

- Hop 03: Mot traim bén muoi sau banh quy (ky hiéu M3) duoc niém
phong gui giam dinh c6 khéi luong 1,82kg co chira chat ma tiy loai Deita-9-
tetrahydrocA abinol.

- Phong bi 05: Muoi banh quy (ky hi¢u M4) dugc niém phong giri giam
dinh c6 khéi lugng 140,7g c6 chia chat ma tiy loai Delta-9-tetrahydrocA
abinol.

- Phong bi 06: Mot banh quy (ky hiéu MS5) dugc niém phong gtri gidm
dinh c6 khéi luong 38,5g ¢ chira chit ma tay loai Delta-9tetrahydrocA abinol.

Delta-9-tetrahydrocA abinol la chat ma tiiy nam trong DA h muc IB, STT:
20, Nghi dinh 73/2018/NP-CP ngay 15/5/2018 cua Chinh phu.



* Tai ban két luan giam dinh sd: 1911/GD - PC09 ngay 06/11/2020 cua
Phong k¥ thuat hinh sy Cong An tinh Lam Dong két luan:

- Hop 01: Mot tram 16 bdn banh quy (ky hiéu M1) dugc niém phong gui
giam dinh co6 khéi luong 1,62kg c6 chira chat ma tiy loai Delta-9-tetranydrocA
abinol.

- Hop 02: Muoi ba banh quy (ky hi€éu M2) duoc niém phong gui giam
dinh c6 khéi luong 72,8g c6 chira chit ma tay loai Delta-9tetrahydrocA abinol.

Delta-9-tetrahydrocA abinol la chdt ma tiry nam trong DA h muc IB, STT:
20, Nghi dinh 73/2018/ND-CP ngay 15/5/2018 ciia Chinh phui.

- Phong bi:

+ Mau canh 14 cay thuc vat kho (ky hiéu M3) dugc niém phong giri giam
dinh 14 ma tay c6 khoi luong 83,6¢ 1a canh 14 cdy cén sa,

+ Mau hat cay thuc vat (ky hiéu M4) dugc niém phong gui giam dinh c6
khdi luong 2,2g 1a hat Can sa.

Can sa la chdt ma tiy nam trong DA h muc I, STT: 45, Nghi dinh Can sa
la chdt ma tity nam trong ' 73/2018/ND CIP ngay 15/5/2018 ciia Chinh phii.

* Tai ban két luan gidm dinh sb: 1289/C09C-D2 ngay 11/12/2020 cia
Phan vién khoa hoc hinh su tai thanh phé Pa Nang x4c dinh:

- Ham Iugng trung binh ctiia Delta-9-tetrahydrocA abinol co trong 2,2kg
mau (ky hiéu M1) giri gidm dinh 13 0,21%; khéi luong D10? tetrahydrocA
abinol trong 2,2kg mau 13 4,62g.

- Ham Iugng trung binh ctiia Delta-9-tetrahydrocA abinol co trong 2,3kg
mau (ky hiéu M2) giri giam dinh 1a 0,20%; khdi lugng Delta-OtetrahydrocA
abinol trong 2,3kg mau 1a 4,60g.

- Ham lugng trung binh ctua Delta-9-tetrahydrocA abinol co6 trong 1,5kg
mau (ky hiéu M3) gui giam dinh 1a 0,35%; khéi luong Delta-9tetrahydrocA
abinol trong 1,5kg mau 1a 5,25g..

- Ham Iugng trung binh ctia Delta-9-tetrahydrocA abinol co trong 75,29
mau (ky hiéu M4) gti giam dinh 1a 0,14%; khéi luong Delta-OtetrahydrocA
abinol trong 75,2g miu 13 0,10g.

- Ham lugng trung binh cua Delta-9-tetrahydrocA abinol c6 trong 16,7¢
mau (ky hiéu M5) gui giam dinh 14 0,15%; khoi lwong Delta-OtetranydrocA
abinol trong 16,7g mau 13 0,02g.

Tai ban két luan giam dinh s6: 1290/C09C-P2 ngay 11/12/2020 cua
Phan vién khoa hoc hinh sy tai thanh phé Pa Nang xéc dinh:



- Ham lugng trung binh ctua Delta-9-tetrahydrocA abinol co6 trong 1,2kg
mau (ky hiéu M1) gti giam dinh 1a 0,16%; khéi luong Delta-9tetrahydrocA
abinol trong 1,2kg mau 1a 1,92g.

- Ham Iugng trung binh ctia Delta-9-tetrahydrocA abinol co6 trong 26,09
mau (ky hiéu M2) gui giam dinh 13 0,17%; khdi luong Delta-OtetrahydrocA
abinol trong 26,0g mau 1a 0,04g (BL: 61-95).

Tai ban cdo trang s6 100/CT-VKS ngay 16/4/2021 cua Vién kiém sat nhan dan
thanh phé Pa Lat truy td cac bi cdo Nguyén Thi Thuy A va Huynh Van T vé toi
“Mua bén trdi phép chdt ma tiiy” theo khoan 1 Diéu 251 ctia Bo luat hinh suy.

Tai phién toa, cac bi cao Huynh Thi Thuy A va Huynh Van T khai nhan,
vao ngay 31/10/2020, A di 1am va ban cho T tdng cong 296 chiéc banh c6 tron
can sa voi gia 13.500.000 déng (A dd nhan coc 2.000.000 dong) dé T bén lai
cho dbi twong tén “DPo” voi gia 24.000.000.000 dong (T da nhan coc
3.000.000.000 dong). Sau khi 1ay sé banh trén can sa trén, T mang vé phong tro
ctia minh tai s6 131 Pong Tinh, Phuong 8, Pa Lat cat giit. Pén khoang 09 gid
ngay 31/10/2020, T mang s banh nay di giao cho P9, khi dén trudc sé nha 20
Ly Nam B¢, Phuong 8, Thanh phd Pa Lat thi bi luc luong Cong An bat qua tA
g va thu gitr tai phong tro va noi 1am viéc ctia T cét giir 11 chiéc banh c6 trén
can sa. Co quan Cong An da tién hanh kham xét chd & cua A tai s6 72 Gio A,
Phuong 5, Thanh phd Pa Lat, phat hién thu giir tai phong ngii cia A ¢6 104
chiéc banh tron can sa, 02 bich nylon chtra hat va canh 14 can sa kho; phat hi¢n
tai bép nha A thu giit 13 chiéc banh tron can sa cing mot sé nguyén vt liéu,
dung cu dung dé lam banh va dong goi banh tron cin sa cia A nhu bt mi, hat
diéu, bot bép, socola, cin tiéu ly, may ép chan khong; 10 nudéng dién.... A cht
gilr téng cong 117 chiéc banh tron can sa 1a muc dich dé su dung, cho ban be
dung thir, ai mua thi A s& ban nhu céo trang truy t6 1a hoan toan chinh xac va
xin giam nhe hinh phat.

Luat su bao chita cho bi cao Nguyén Thi Thuy A trinh bay: Théng nhat
voi toi dA h, diéu luét va khung hinh phat nhu cdo trang cua Vién kiém sat nhan
dan thanh phé Pa Lat truy t6 dbi voi bi cao Nguyén Thi Thuy A . Bi cdo thuc
hién hanh vi pham toi thi phai thuc hién hanh vi pham to1 thi phai chép nhan su
trimg phat ctia phap luat. Tuy nhién, ban than bi cdo tudi doi con tré; bi ban bé
16i kéo st dung can sa; muc dich bA dau ché bién dé st dung, nhung d6 gip T
dat van dé mua banh thi kich thich long tham ciia bi cdo nén méi xdy ra hanh vi
pham td1. Sau khi bi phat hién, bat qua tA g, bi cdo y thuc dugc hanh vi pham toi
ctia minh, that sy an nan hoi 164, hop tac dé co quan diéu tra sém két thuc vu an.
Ty gidc ndp s6 tién thu nhap bat chinh; hoan canh gia dinh khé khan; chua c6
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tién an, tién su nén cho bi cao dugc huéng mirc an nhe nhat cia khung hinh
phat.

Sau phan luan tdi, dai dién Vién kiém sat van giit nguyén quA diém truy
t6 cac bi cao Nguyén Thi Thuy A va Huynh Vin T “Mua bdn trdi phép chdt ma
tiy” va d& nghi 4p dung khoan 1 Piéu 251; diém s khoan 1 va khoan 2 Piéu 51
ciia Bo luat hinh sy, xt phat bi cdo Nguyén Thi Thuy A tir 05 (ndm) dén 06
(su) niam tu; ap dung diém khoan 1 DPiéu 251; diém s khoan 1 Diéu 51 cua Bo
luat hinh su, xir phat bi cao Huynh Van T tir 04 (bon) dén 05 (ndm) nam tu.

Vé xir Iy vit chimg: Dé nghi giai quyét theo quy dinh ctia phép luat.
NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao cac T li¢u trong ho so vu an da duoc
trA h tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong An thanh
phé ba Lat, tinh Lam Déng, Piéu tra vién; Vién kiém sat nhan dan thanh phé
Pa Lat, tinh Lam Pong, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
hién dang vé tham quyén, trinh ty, thu tuc quy dinh cua Bo luat T tung hinh su.
Qua trinh diéu tra va tai phién toa, cac bi cao khong cé y kién hodc khiéu nai vé
hanh vi, quyét dinh ciia Co quan tién hanh té tung, ngudi tién hanh té tung. Do
d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t tung, nguoi tién
hanh t6 tung d4 thuc hién déu hop phép.

[2] Vé hanh vi pham t6i cia cdc bi cdo Neguyén Thi Thuy A va Huynh Van
T: Nguyén Thi Thuy A ty 1am banh tron can sa dé st dung va ban cho nguoi
khac. Ngay 26/10/2020, Huynh Vian T dit mua cia A 300 chiéc banh tron can sa
v6i gia 13.500.000d (hai mueoi bon triéu dong), da dic coc cho A 2.000.000d (hai
triéu d‘éng), giao dich mua bén tai nha cua A ¢ s6 72 Gio A, phuong 5, Pa Lat,
dé ban lai cho ngudi tén Do (khong rd nhan than, lai lich) véi gia 24.000.000d
(hai muwoi bon triéu dong). Dén khoang 09 gid ngay 31/10/2020, sau khi lay
banh tir nha A, T mang sb banh nay di giao cho P, khi dén trudc s6 nha 20 Ly
Nam Dé, Phuong 8, Pa Lat thi bi lyc lugng Cong An bat giir. Tai két luan gidm
dinh s6 1910/GP - PC09 va 1911/GP - PC09 ngay 06/11/2020 ctia Phong k§
thuat hinh sy Cong An tinh Lam Déng va tai Ban két ludn gidm dinh $6
1289/C09C-D2 ngay 11/12/2020 ctia Phan vién khoa hoc hinh su tai thanh ph
Pa Néng xac dinh: 307 chiéc banh thyc phdm c6 chira can sa thu giit cua T, ¢6
khéi luong 7,8379kg, c6 chtra chat ma tay loai Delta-9- tetrahydrocA abinol. Tai
két ludn giam dinh s6 1911/GD - PC09 ngay 06/11/2020 ctia Phong ki thuét
hinh sy Cong An tinh Lam Déng két luan: 117 chiéc banh thuc phém co chira
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can sa, thu giit ciia A , c¢6 khéi luong 1,692kg; 01 bich nylon chtra hat can sa
kho, c6 khéi luong 2.2g, 01 bich nylon chira canh 1a cdy can sa kho, c6 khoi
luong 83,6g ma A va T cit giir dé str dung va ban lai cho ngudi khac.

Tai ban két luan giam dinh s6 1289/C09C-P2 va 1290/C09C-D92 ngay
11/12/2020 cta Phan vién khoa hoc hinh su tai thanh phé) Pa Nang xac dinh:
307 chiéc banh thuc pham c6 chita can sa thu giir ciia T, c6 khdi lugng 7,8379kg
va 117 chiéc banh thuc phém co chia can sa, thu gilt caa A, co khoi luong
1,692kg co chtra chat ma c6 tdy, c6 ham lugng 13 16,53002g (muwoi sdu phdy
nam ba khong khong hai gam) loai Delta-9- tetrahydrocA abinol.

[3] Xét thdy, cac bi cio Nguyén Thi Thuy A va Huynh Van T déu da
truong thanh; co6 day du niang luc chiu trach nhiém hinh su va la ddi tugng su
dung ma tiy da. Cac bi cdo biét rd can sa 1a mot trong nhitng chat ma tiy va
viéc mua ban trai phép chat ma tay la vi pham phép luat, nhung déu la d6i tuong
nghién ma tdy, cac bi cao van thuc hién viéc mua ban chit ma tay béng thu doan
tinh vi dé cho nhiéu nguoi stir dung, muc dich mua ban nham thu loi bat chinh dé
thoa man cho nhu cau c4 nhan. Hanh vi ctia cic bi cdo khong chi vi pham phap
luat vé chinh sach doc quyén quan 1y ciia Nha nudc vé chat ma tiy, xAm pham
trat ty A toan xa hoi tai dia phuong ma con la mot trong nhitng nguyén nhan
g6p phan giy ra nhiing té nan xi hoi khac. Can ctr 101 khai nhan t0i cua cac bi
c4o tai phién toa; 10i khai ctia cac bi cdo, ciia nguoi ching kién trong qua trinh
diéu tra, phu hop vé6i T liéu chtng cir da thu thap trong qué trinh diéu tra vu an.
C6 du can cir két luan hanh vi cta cac bi cdo Nguyén Thi ThA h A va Huynh
Vin T pham vao t0i “Mua bdn trdi phép chdt ma tiy” theo khoan 1 Piéu 251
ciia B9 luat hinh sy nhu céo trang sé6 100/CT-VKS ngay 16/4/2021 cia Vién
kiém sat nhan dan thanh phé Da Lat, tinh Lam Pong truy t6 va két ludn cta
Kiém sat vién tai phién toa 1a hoan toan c6 cin cr va dung phap luat.

[4] Vu an mang tinh chat dong pham gian don, qué trinh thuc hién hanh vi
pham t01 cac bi cdo khong ban bac, phan cong cu thé. Xét vai tro, hanh vi cua
ting bi céo thi thdy, bi cdo Nguyén Thi ThA h A 13 nguoi truc tiép mua can sa
va cac nguyén liéu, cac dung cu, phuong tién dung dé 1am banh trén can sa roi
tw 1am banh. Sau khi lam ra duge loai banh tron can sa, A st dung cho ban than
va dé ban cho nguoi khac. Con Huynh Van T duoc st dung thir loai banh co
tron can sa ma A 1am ra, dé kiém tra thtr chat luong c6 gidng nhu khi hat can sa
khong, ciing nhu dé gi6i thiéu néu ai c6 nhu cdu mua loai banh c6 tron can sa
nay thi A s& ban. T d3 dit mua cia A tong cong 296 banh quy c6 tron can sa
v6i gia 13.500.000 dong va da dat coc cho A 2.000.000 dong muc dich dé ban
kiém 101. Vi vay, bi cao A phai c6 mirc an cao hon bi cao T 1a phu hop.
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[5] Vé tinh tiét giam nhe trdch nhiém hinh su: Do cac bi cao thanh khan khai
béo thé hién su an nan hi 16i vé hanh vi pham t6i ciia minh nén 4p dung tinh tiét
gidm nhe cho cac bi cdo theo quy dinh tai diém s khoan 1 Diéu 51 cta Bo luat
hinh su. Qua trinh diéu tra, bi cdo A da giao ndp lai s6 tién 2.000.000 ddng thu
li bat chinh nén duoc ap dung thém khoan 2 Piéu 51 cta Bo luét hinh sy 1a phu
hop.

[6] Trong vu 4n nay c6 dbi tuwong tén Duong la nguodi ban ma tay cho
Nguyén Thi Thuy A va ddi tuong tén D6 1a ngudi dit mua ma tiy cua Huynh
Van T, nhung A va T khong xac dinh dugc nhéan than, lai lich ctia hai nguoi nay
nén khong co6 co so xu ly.

[7] Vé xir Iy vit chirmg: Co quan Diéu tra da thu gitr tA g vat gom: 307
chiéc banh thuc phém co chtra can sa, c¢6 khdi luong 7,8379kg va 117 chiéc
banh thuc phém ¢ chtra can sa, co khoi luong 1,692kg; 01 bich nylon chira hat
can sa kho, co khdi luong 2,2g; 01 bich nylon chtra canh 14 cay can sa kho, c6
khéi luong 83,6g. Qua giam dinh, xac dinh tA g vat trén c6 chira chit ma tiy
loai Delta-9-tetrahydrocA abinol (da dwoc niém phong sau khi giam dinh), day
1a chat cAm luu hanh nén tich thu tiéu huy; 01 thing cac téng niém phong bén
trong c6 nhiéu bich nylon. Thu giir 01 bat dang thuy tinh hinh tron c¢6 chira chat
mau tring va mot thia kim loai; 01 khay kim loai mau bac; 07 goi nylon c6 chira
chat bot, bé mit co6 dong chit bot my da dung; 01 goi nylon ¢ chira chat bot, bé
mat c6 chir bot bép; 02 bich nylon c6 chtra chét tinh thé, bé mat c6 chir duong
sach Co6 Ba; 01 bich nylon c6 chira chét tinh thé, bé mit c6 chit TTC duong lam
banh; 01 bich nylon ¢ chira chit tinh thé, bé mat c6 chit Nit hoang dudng den;
01 bich nylon c6 chtra cht dang bot, bé mit co chit Hat diéu; 02 bich nylon c6 chira
chat dang thoi mau trang, bé mat ¢ chir Socdla com Pound Pen; 02 bich nylon
c6 chtra chat dang thoi mau tréng, bé mit c6 chit Socola com Pound tréng; 02
chai thay tinh chtra chat long mau den bé mit c6 chit Ray nerssinee 1851 VA
illa; 02 bich nylon dang tai zip c¢6 chira chat dang bot mau xanh, bé mat cé chir
Bot matcha tra xanh; 01 bat dang thily tinh hinh tron c¢6 chira chat mau nau va
mot thia kim loai, 1a phuong tién cong cu bi cdo A thyc hién hanh vi pham t0i,
xét thdy khong con gid tri st dung nén tich thu tiéu huy. Ngoai ra, con thu giir
01 dién thoai di dong hi¢u Iphone XS mau den, da qua st dung ctia Huynh Van
T. Thu giir 01 céan tiéu ly dién t&r mat dudi c6 chir Instructions; 01 may ép hut
chan khong mau trang xanh cé chit SPRING GREEN EVOLUTION; 01 cbi xay
hinh tru tron bé‘mg kim loai, 01 10 nuéng di¢n c6 hi¢u Cornell; 01 di¢n thoai di
dong hiéu Iphone 7plus; 01 chay; 01 va; 01 kep déu bang kim loai (tit ca da
duoc niém phong) ctiia Nguyén Thi Thuy A , 1a phuong tién cong cu cac bi céo
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stt dung dé thuc hién hanh vi pham t6i nén tich thu ban sung céng quy Nha
nuoc.

Thu giir s6 tién 2.000.000 déng cua Huynh Van T dit coc cho Nguyén Thi
Thuy A , 1 Tién thu loi bat chinh nén tich thu sung cong quy Nha nuéc. Doi véi
s tién 2.140.000 dong thu giit cia Huynh Vian T, trong d6 ¢6 1.000.000 dong 1a
tién thu loi bat chinh cta T nén tich thu sung cong quy, s6 tién con lai 1.140.000
ddng; 01 chimg minh nhan dan; 01 gidy phép 1ai xe va 01 thé ATM ngéan hang
VPBA k mang tén Huynh Van T, 1a T san va gidy t0 ca nhan cta bi céo T,
khong lién quA gi dén viéc giai quyét vu an va thi hanh 4n nén tra lai cho
Huynh Van T 1a phu hop.

[8] Vé dn phi: Budc cac bi cdo phai chiu an phi hinh sy so tham theo quy
dinh.

Vi cac lé tren,

QUYET PINH:

1. Tuyén bé céc bi cao Nguyén Thi Thuy A va Huynh Vin T pham vao toi
“Mua bén trdi phép chdt ma tity”.

1.1. Ap dung diém khoan 1 Diéu 251; diém s khoan 1 va khoan 2 Diéu 51 cua
B0 luat hinh su;

Xir phat bi cdo Nguyén Thi Thuy A 05 (ndm) nam tu. Thoi han tu tinh tir
ngay 31 thang 10 nam 2020.
1.2. Ap dung khoan 1 Piéu 251; diém s khoan 1 Diéu 51 cia Bo luat hinh su;

Xtr phat bi cdo Huynh Van T 04 (h6n) nam ti. Thoi han tu tinh tir ngay 31
thang 10 nam 2020.

2. Vé xir Iy vat chirng: Ap dung diém a va ¢ khoan 1 Diéu 47 ctia Bo luat hinh
su; khoan 2 va 3 Piéu 106 ctia Bo ludt T tung hinh sur;

2.1. Tich thu tiéu huy tA g vat gdbm:

- 01 (mét) hop gidy niém phong ghi sb 1289/C09C-D92, c¢6 hinh dau tron
do cua Phan vién khoa hoc hinh sy tai Thanh phé DPa Nang, co chit ky ghi ho tén
ctia Tran Thi Dung, Pham Van Chinh;

- 01 (mét) hop gidy niém phong ghi s6 1290/C09C-D92, c¢6 hinh dau tron
d6 ctia Phan vién khoa hoc hinh sy tai Thanh phé Pa Néng, ¢ chir ky ghi ho tén
ctia Tran Thi Dung, Pham Van Chinh;

-01 (mot) phong bi niém phong c6 ghi “Vu: Nguyén Thi Thuy A ; SN:
1995;QDTC: 217/CSMT ngay 31/10/2020. Mau hoan: M3: 40,0G”, c¢6 chit ky
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ctia ho tén V& Tién Pha, Nguyén Quang Hung, Pham Thi Dung va c6 hinh déu
tron d6 ctia Phong ki thuat hinh sy Cong An tinh Lam DPéng;

- 01 (m¢t) thung dang catton bén trong c6 chira nhiéu bich nilon niém
phong ky hiéu 10, c¢6 dan gidy niém phong, c6 dau trong dé ctia Cong An
Phuong N, TP. Pa Lat, Lam Dong, c6 chit ky Nguyén Thi Thuy A , Tran Théng
Long;

- 01(mét) hop gidy dang catton duogc niém phong c6 hinh déu tron do cua
Phong k¥ thuat hinh sy Cong An tinh Lam Pdng, c6 chit ky ho tén ctia Pham
Thi Dung, Pham Trung Hiéu, Nguyén QuA g Hung, c6 dong chit ghi “Vu:
1910/2020 Huynh Van T (SN 1998), QDTC: 216/CSMT ngay 31/10/2020, BAO
GOr”;

- 01 (mdt) hop gidy dang catton dugce niém phong ¢ hinh dau tron do cua
Phong k¥ thuat hinh sy Cong An tinh Lam Pong, c6 chit ky ho tén cua Pham
Thi Dung, Pham Trung Hiéu, Nguyén Quang Hung, c6 dong chir ghi “Vu:
1911/2020 Nguyén Thi Thuy A (SN 1995), QPTC: 217/CSMT ngay
31/10/2020, BAO GOI”;

- 01 (mét) thung nhya c6 dan gidy niém phong, c6 dau tron do cua Cong
An Phuong N, TP. Pa Lat, tinh Lam Pong, c6 chir ky Nguyén Thi Thuy A ,
Tran Thang Long, bén trong c¢6 chtra: 07 (bdy) gbi nilon chira chat bot, bé mit
c6 ghi chir bot mi da dung da duoc niém phong; 01(mdt) goi nilon c6 chira chat
bot, bé mit co chir bot bap di duge niém phong; 02 (hai) bich nilon c6 chtra chat
tinh thé, bé mit c6 ghi chit dudng sach C6 Ba; 01 (mdt) bich nilon c6 chta chét
tinh thé, bé mit c6 chit TTC dudng lam banh; 01(mdt) bich nilon co chira chét
tinh theé, bé mit c6 chir Nit hoang dudng den; 01 (mdt) bich nilon c6 chira chat
dang bot, bé mit co chit Hat diéu; 02 (hai) bich nilon c6 chtra chat dang thoi
mau tring, bé mit c6 chit Socola com Pound Pen; 02 (hai) bich nilon c¢é chira
chat dang thoi mau trang, bé mat c6 chtr Socola com Pound trang; 02 (hai) chai
thay tinh chtra chit 10ng mau den bé mit chir Ray nerssinee 1851 vA illa; 02
(hai) bich nilon dang tUi zip c6 chtra chat dang bot mau xanh, bé mit c6 chir Bot
matcha tra xanh; 01 (m¢t) bat dang thity tinh hinh tron c6 chira chat mau nau (tat
ca da dugc niém phong).

2.2. Tich thu ban sung cong quy Nha nudc:

- 01 (mét) phong bi niém phong c6 hinh dau tron mau doé cua Céng An
Phuong T, TP. ba Lat, Lam Déng, c6 dong chir: “Pay la dién thoai di dong cua
t61”, ¢6 chit ky ho tén Huynh Vin T, ¢6 ky hiéu s 4;
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- 01 (mét) phong bi co dan gidy niém phong ghi ngay 12 thang 11 nim
2020, c6 hinh dau tron d6 ctia Co quan CSPT Cong An tinh Lam Péong, c6 chir
ky ghi ho tén Nguyén Thi Thuy A , V5 Tién Thinh, c6 ghi 01 (mot) dién thoai
Iphone cua A ;

- 01 (mdt) may ép chan khong mau tring xanh kém theo 01 day ngudn, 01
phiéu bao hanh ghi tén khach hang Nguyén Thi Thuy A ngay mua 12/09/2020
niém phong ky hiéu 11, c¢6 dan gidy niém phong, c6 du tron d6 cia Cong An
Phuong 5, TP. Pa Lat, tinh Lam Dong, c6 chir ky Nguyén Thi Thuy A , Tran
Thang Long;

- 01 (mét) cbi xay hinh tru tron bang kim loai, mau vang dong bo trong hdp
gidy catton niém phong ky hiéu 12, c6 dan gidy niém phong, ¢ dau tron d6 cua
Cong An Phuong 5, TP. Pa Lat, tinh Lam DPdng, ¢6 chir ky Nguyén Thi Thuy A
, Tran Thang Long;

- 01(m¢t) bat dang thity tinh hinh tron, 01 thia kim loai bo trong hop gidy
catton niém phong ky hiéu 13, c6 dan gidy niém phong, c6 dau tron d6 ciia Cong
An Phuong 5, TP. Pa Lat, tinh Lam Pdng, c6 chit ky Nguyén Thi Thuy A ,
Tran Thing Long;

- 01 (mot) khay béng kim loai mau bac kich thuéc khoang 60x40 (cm), co
dan gidy niém phong, c6 dau tron d6 cia Cong An Phuong 5, TP. Pa Lat, tinh
Lam Pong, c6 chit ky Nguyén Thi Thuy A , Tran Thing Long;

- 01 (mot) can tiéu ly dién tir mit dudi cO chir Instructions da duoc niém
phong; 01 (mét) thia kim loai; 01 (mét) chay; 01 vé; 01 kep déu bang kim loai;
01 (mét) 16 nudéng dién c6 hiéu Cornell (tat ca da dugc niém phong).

2.3. Tich thu sung cong quy Nha nudc s6 tién 2.000.000d (hai triéu dong),
theo bién lai thu tién s6 0001615 ngay 16/4/2021 cta Cuc Thi hanh an dan su
tinh Lam Doéng va s tién 1.000.000d (mdt triéu dong), duge trir vao sb tién
2.140.000d (hai triéu mét tram bon muoi nghin dong) theo bién lai thu tién sb
0001615 ngay 16/4/2021 ctia Cyc Thi hanh an dan sy tinh Lam Pong.

2.4. Tra cho bi cao Huynh Van T: 01 (mgt) chimg minh nhan dan; 01 (mot)
gidy phép lai xe mang tén Huynh Van T; 01 (mgt) thé ATM ngan hang VPBA k
(déu mang tén Huynh Vian T) va sb tién 1.140.000d (hai triéu mét tram bon
muoi nghin dong), duoc trir vao sé tién sb tién 2.140.000d (hai triéu mot tram
bén muoi nghin dong) theo bién lai thu tién s6 0001615 ngay 16/4/2021 cua Cuc
Thi hanh 4n dan sy tinh Lam Dong.
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(Theo bién ban giao, nhan tA g vat ngay 16/4/2021 giita Co quan Canh
sat diéu tra Cong An thanh phé bPa Lat va Chi cuc Thi hanh an dan sw thanh
phé Pa Lat).

3. Vé an phi: Ap dung khoan 2 Piéu 135; khoan 2 Diéu 136 Bo luat td tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy bA Thuong vu Qudc hoi quy dinh vé an phi va 1¢ phi Toa an;

Buoc Nguyén Thi Thuy A va Huynh Vian T mdi bi cdo phai chiu 200.000d
(hai tram ngan déng) an phi hinh sy so tham.

4. Quyén khdng cdo: Trong thoi han 15 (muwroi ldm) ngay ké tir ngdy tuyén
an, cac bi cdo dugc quyén lam don khang cdo dé yéu cau xét xir theo thu tuc
phuc tham.

Noinhgn: TM. HOI PONG XET XU SO THAM
- TA D tinh Lam Bong (02); THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Lam Dong;

- VKSND tp. ba Lat;

- Cong An tp. ba Lat;

- Nha tam gitr Cong An tp. ba Lat;
- Chi cuc THADS tp. Pa Lat;

- Cac bi cao; Luat su;

- Luu: b6 phéan Iuu trit; hd so vu an.

Nguyén Thi Huyén
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