TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG DPoc 1ap - Tu do - Hanh phic

Ban 4n sb: 90/2022/HS-PT
Ngay: 29/6/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC GIANG

- Thanh phén héi dong xét xir phiic tham géom co:
Thdam phan - Chii toa phién toa: Ong Nguyén Hai Vinh.
Cdc tham phan: Ong Nguyén Ha Giang

Ong Nguyén Gia Luong

- Thuw ky phién toa: Ba Lé Thi Té Hoa - Thu ky Toa 4n nhan dan tinh Béc
Giang.

- Dai di¢n VKSND tinh Bic Giang tham gia phién toa: Ba Phan Thi Diém
Hanh - Kiém sat vién.

Ngay 29/6/2022 tai tru s Toa 4n nhan dan tinh Bac Giang xét x{r phtc thim
cong khai vu an hinh su phuc tham thu 1y sé: 85/TLPT-HS ngay 25 thang 3 nim
2022 d6i vai bi cao Luong Thi Lan A, Nguyén Thi V, do ¢ khang céo cua bi cdo
Luong Thi Lan A, Nguyén Thi V d6i v4i ban an hinh su so thAm s 20/2022/HSST
ngay 23/02/2022 ctia Toa an nhan dan thanh phd B, tinh Bic Giang.

- Bi cdo co khang céo:

1. Ho va tén: Lwong Thi Lan A, sinh ndm 1974; Tén goi khac: Khong; noi
dang ky HKTT: S6 nha 20, duong NT, to 1B, phuong H, thanh phé B, tinh Bic
Giang; chd & hién nay: L0 10-N04, khu dén cu phia Nam, phuong DK, thanh phé B,
tinh Béc Giang; qudc tich: Viét Nam; giéi tinh: Nit; dan tdc: Kinh; ton gido: Khong,
Pang, doan thé: Khong; nghe nghiép: kinh doanh; trinh d¢ van hoa: 12/12; con Ong
Luong L, sinh nam 1945 va ba Tran Thi L1, sinh nam 1949; chdng lan 1: Nguyén
Tuan T, sinh nam 1974 (da chét), chong lan 2 Nguyén Vin D, sinh nim 1984 (di ly
hén); con: C6 03 con, con 16n sinh ndm 1997, con nho sinh nim 2015; tién an: Ban
an sb: 46/HSST ngay 20/9/2016 cua Toa 4n nhan déan tinh Bac Giang, tuyén phat
Luong Thi Lan A 185.955.951 dong vé toi “Tron thué”. Hién chua chap hanh xong,
con phai chap hanh: 115.505.951 dong; tién su: Khong,

Bi c4o dau thu, bi tam giit, tam giam tir ngay 24/3/2021, dén ngay 20/8/2021
dugc thay thé bién phap ngin chin, ap dung bién phap “Cdam di khdi noi cuw trii”.
Hién tai ngoai (c6 mat tai phién toa).

2. Ho va tén: Nguyen Thi V, sinh nam 1975; Tén goi khac: Khong; noi dang
ky HKTT va chd &: S6 nha 01, t6 5, phuong TX, thanh phd B, tinh Bac Giang; quéc

1



tich: Viét Nam; gi6i tinh: Nir; dan toc: Kinh; ton gido: Khong; Pang, doan thé:
Khong; nghé nghiép: kinh doanh; trinh d6 van héa: 12/12; con 6ng Nguyen Quoc
H1, sinh nim 1948 (d4 chét) va ba Pham Thi T1, sinh nam 1948; chong: Nguyén
Quéc T2, sinh ndm 1971 (d3 ly hén); con: C6 02 con, con 16n smh nam 1995, con
nho sinh ndm 2002; tién an: Khéng cé; tién su: Khdng,
Bi cao bi ap dung bi¢n phép “Cdm di khéi noi cw tri”. Hién tai ngoai (c6 mat

tai phién toa).

Trong vu 4n con nhitng ngudi co quyén loi, nghia vu lién quan khong khang
c40, khong lién quan dén khang cdo Toa an cap phuc tham khong triéu tap.

NOI DUNG VU AN:

Theo céc tai liu ¢6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tat nhu sau:

Qua trinh thuc hién chirc ndng, nhi€ém vy, Phong An ninh kinh té Cong an tinh Bic
Giang phat hién Cong ty TNHH thuong mai téng hop NS & phudong DK, thanh phd
B ¢6 dau hiéu mua ban trai pheép hoa don gia tri gia tang. Ngay 09/3/2021, Phong An
ninh kinh té Cong an tinh Bic Giang ban giao vy viéc cho Phong An ninh diéu tra
Cong an tinh Bac Giang giai quyét. Qua trinh diéu tra xac minh, ngay 24/3/2021,
Luong Thi Lan A dén Co quan An ninh diéu tra dau thu, giao ndp 02 dién thoai di
dong va khai nhan toan b hanh vi pham t6i nhu sau:

Trude ndm 2018, Luong Thi Lan A ¢6 hoat dong mua ban vat tu, vat li¢u xay
dung v6i nhiéu Cong ty, doanh nghiép... nén A biét ¢ nhiéu Cong ty c6 nhu cau
mua hoa don gia tri gia tang dé hop thirc hda ngudn hang hoa troi ndi trén thi trudng.
Do vay, A da nay sinh y dinh thanh 1ap Cong ty dé thuc hién viéc mua ban héa hoa
don gia tri gia ting (GTGT) nham muc dich thu loi bét chinh. Khoang ndm 2018 -
2019, A mua lai 03 Cong ty c6 dang ky try s¢ trén dia ban tinh Bic Giang roi lam
thu tuc chuyén doi tén Cong ty, thay doi tru so cac Cong ty, thay d6i nguoi dai dién
theo phap luat ciia Cong ty, thanh 03 cong ty gdm: Cong ty TNHH thuong mai tong
hop NS (goi tat 1a Cong ty NS ); Cong ty TNHH than khoang san P(goi tat 1a Cong
ty P); Cong ty TNHH va xay dung V1 (goi tit 1a Cong ty V1) dé ban trai phép hoa
don GTGT thu 16i bt chinh.

Trong qua trinh diéu hanh hoat dong 03 Cng ty néu trén, dé c6 hoa don dau
vao khi ké khai bao cao thué, Luong Thi Lan A d3 lién hé va mua héa don dau vao
ctia Nguyén Vin T3, sinh nim 1969, & x4 BS, huyén AD, thanh phd P1, L& Thanh
P2, sinh nam 1975, ¢ Xa T4, huyén AD, Tp P1, Truong Thanh S, sinh nam 1983, &
sb 37B, ngd 154 BC, quan BD, thanh phé Ha Noi; déng thoi thué cac ké toan, nhan
vién, mua may moc, thiét bi dé phuc vu hoat dong mua ban trai phép hoa don, ké
khai bao cao thué day du dé tranh su phat hién ctuia Co quan chirc ning.

Trong cac ké toan dugc A thué, c6 Nguyén Thi V 1a ngudi duge A thué ngay
tir khi mua cac Cong ty va lam thu tuc chuyén do6i tén Cong ty va giam doc dai dién,
ddng thoi A giao cho V viét ndi dung trén hoa don ban ra, hda don mua vao (khi A
dua quyén héa don mua vao chua c6 ndi dung), tong hop sb hoa don ban ra cta cac
Cong ty va thong bao lai cho A dé mua hoa don dau vao cho phu hop vé6i ké khai,
bao céo thué. Do biét A mua ban trai phép hoa don thu lgi nén thang 01/2020 va
thang 02/2020, V d dung ra thanh 1ap 02 Cong ty gdm: Coéng ty TNHH DVTM AT
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(goi tat 1a Cong ty AT), Cong ty TNHH Thwong mai va dich vu CE NA (goi tit 1a
Cong ty NA) dé ban trai phép hoa don GTGT.

Hanh vi pham téi ciia bi can Lwong Thi Lan A va Nguyén Thi V xic dinh
dwgc nhw sau :

1. Hanh vi thanh lap Cong ty dé mua bdn trdi phép héa don ciia Lwong Thi
Lan A:

* Poi véi Cong ty TNHH thwong mai tong hop NS (goi it Cong ty NS ): Cudi
nim 2018, Luong Thi Lan A 1am thi tuc chuyén di tir Cong ty cd phan NS 79 do
Duong Vin D1, sinh ndm 1981 ¢ thon Tan Vin, xa TD, huyén LG, tinh Bic Giang
lam gidm dbe dal dién (Cong ty nay do A cung ban bé thanh lap) thanh Cong ty NS
va nhiéu lan 1am tha tuc thay doi, dé nguoi than, nguoi quen cua A lam nguoi dai
dién theo phap luat cia Cong ty, cu thé : Tir Duong Van D1 sang Nguyén Vin D,
sinh nam 1984 & t6 NG, phuong XG, thanh phd B (chong da ly hén ciia A); tir
Nguyén Vin D sang Nguyén Tuan P3, sinh nim 1997 ¢ t6 dan phd GH, phuong DK,
thanh phd B (con trai ciia A); tir P3 sang Ngo Canh V2, sinh nim 1981 ¢ thon TS,
x4 TD, huyén LG ; tir V2 sang Nguyén P4, sinh nim 1976 & s6 nha 79, duong XG,
phuong XG, thanh phd B. Tir ngay 13/3/2020, Cong ty do Ngd Canh V2 1am giam
ddc dai dién, dang ky try s¢ tai Lo s6 10- N04, khu dan cu phia Nam, phuong DK,
thanh phd B, tinh Bac Giang.

Tir ndm 2019, sau khi lam tha tuc chuyén d6i Cong ty va nguoi dai dién, A
thong tin hoat dong mua ban hoa don dén khach hang va truc tlep diéu hanh Cong ty
ban hoa don. Khi c6 khach hang dat mua hoa don, A yéu cau cung cap thong tin
doanh nghiép, loai hang hoa dich vu, s6 luong, don gia dé phuc vu cho viéc viét hoa
don. Sau d6, A cung cip thong tin ctia khach hang mua héa don cho ké toan 1a Nguyén
Thi V va Nguyén Thi N, sinh nim 1983 & s6 30, ngd 4, duong B, phuong TP, thanh
phd B (N dugc A thué tir thang 11/2019) viét ndi dung trén hoa don, soan thao hop
ddng kinh té hodc hop dong mua ban, bién ban nghiém thu, bién ban xac nhan khi
luong...v6i cac don vi can mua hoa don; ky, dong dau tén ngudi ban hang trén hoa
don theo quy dinh ctia A (Céng ty P - Lé Thi TS, Céng ty NS - P6 Thi M, Cong ty VI-
Pham Trdn T6), dong dau Cong ty twong tng trén hoa don, hop ddng, rdi chuyén lai
cho A dé A ky mao danh chir ky cua Giam déc Nguyén Tuén P3, Ngé Canh V2 va
chuyén toan bo hoa don, hop déng cho khach hang can mua hoa don. Tir thang 4/2019
dén thang 3/2021, A d3 xuit ban 451 hoa don GTGT cua Cong ty NS cho 77 Cong
ty trén dia ban tinh Bic Giang, Bic Ninh, thanh phé Ha Noi, Thai Nguyén... trong
d6 co6 Cong ty V1 (c6 danh sdch kém theo), véi tong sé tién hang hoa, dich vu ghi
trén hoa don trudc thué 1a 284.661.737.008 dong, tuwong tmg voi 28.466.173.701
dong tién thué, véi gia 3,5% gia tri hang hoa, dich vu ghi trén hoa don. Riéng Cong
ty AT va Cong ty NA ban vé1 gia 2,7%.

Pbi véi 76 Cong ty co6 hoa don GTGT cia Cong ty NS (khong tinh Cong ty
Vi), Co quan diéu tra dd diéu tra xac minh, lay 161 khai ngudi dai dién hodc ngudi
dugc uy quyén 66/76 Cong ty (cac Cong ty nay déu x4c dinh dd mua hang hoa, dich
vu cua nhing d6i trong khong quen biét gii thiéu 13 nhan vién ciia Cong ty NS va
dugc xuat hoa don hoidc xac dinh khong phat sinh giao dich vdi Cong ty NS ); 10/76
Cong ty Co quan diéu tra chua 1am viéc duge do tinh hinh dich bénh Covid 19, do



vang ngudi dai dién hodc Cong ty ngumg hoat dong, Co quan diéu tra d3 tach phan
tai liéu lién quan dén céc Cong ty nay dé tiép tuc diéu tra, néu co can cr xtr 1y sau.

Tir thang 01/2019 dén thang 12/2020, dé ké khai hoa don dau vao cho Cong
ty, A da sir dung 256 hoa don ctia 14 Cong ty dé ké khai hoa don dau vao. Qua trinh
diéu tra x4ac dinh c6 05 hoa don cua Hop tac xa khai thac kinh doanh van tai vat li¢u
xdy dung YS va 01 héa don ban hang cua Nha hang ndi Hai Pang c6 phat sinh giao
dich v&i Cong ty NS, 01 hoa don ctia Cong ty P xuit cho Cong ty NS ; con lai mua
ctia Nguyén Vin T3, L& Thanh P2, Truong Thanh S 249 héa don GTGT dtng tén 11
Cong ty trén dia ban thanh phd Ha Noi, thanh phd P1 (C6 danh sach kem theo) voi
tong so tién hang hoa, dich vu ghi trén hoa don trude thué 13 275.360.196.676 dong,
tuong (mg voi 27.536.019.667 tién thué véi gia 2,7% gia tri hang hoa, dich vu ghi
trén hoa don.

Pé ching minh Cong ty NS van hoat dong binh thuong, hang nam A déu tinh
toan va nop day du cac khoan thué cho Cong ty véi tong sb tién 1a 145.362.809 dong.

Nhu vy, s6 tién Luong Thi Lan A thu duoc tir viéc ban hoa don GTGT cua
Cong ty NS 1a: (284.661.737.008 dong- 2.905.599.245 dong Cong ty NS xuat 02 hoa
don GTGT cho Céng ty V1- 4.757.420.890 dong Cong ty NS xuit 09 héa don cho
Cong ty AT, NA) x 3,5% + 4.757.420.890 dong x 2,7% = 9.823.405.455 dong. A da
str dung dé mua hoa don GTGT déu vao la: 275.360.196.676 x 2,7%+ 88.787.000 d
(s6 tién phat sinh giao dich thét ciia 06 héa don) =7.523.512.310 ddng; sir dung ndp
cac khoan thué 13 145.362.809 dong. Luong Thi Lan A con duge huong 1oi 6 tién
1a: 9.823.405.455 dong - 7.523.512.310 dong- 145.362.809 dong = 2.154.530.335
ddng (chuwa trir cdc khodn chi phi khdc phuc vu hoat déng ciia Cong ty).

* Poi voi Cong ty TNHH than khodng san P(goi tat la Céng ty P): Nam 2019,
thong qua mdi quan hé quen biét, Luong Thi Lan A mua lai Cong ty cua Nguyen
Ptic T7, sinh nim 1983 & t6 dan phd D2, phuong XG, thanh phd B, tinh Bac Giang
v6i gia 20 triéu dong. Sau khi mua lai Cong ty, A lam thu tuc thay ddi ngudi dai dién
theo phap luat ciia Cong ty tir Nguyén Dirc T7 sang ban than 1am giam ddc dai dién,
dang ky tru so tai L6 29- N12, khu dan cu méi sé 2, phuong XG, thanh phé B, tinh
Bic Giang, tiép d6 chuyén try so Cong ty vé Lo s6 10- N04, khu dan cu phia Nam,
phuong DK, thanh phé B, tinh Béc Giang. Khi bi phat hién dang ky try so tai S6 20,
duong NT, t6 1B, phuong H, thanh phd B.

Vé6i phuong thire, thit doan nhu trén, tir thang 01/2019 dén thang 03/2021,
Luong Thi Lan A da xuét ban 453 héa don GTGT cua Cong ty Pcho 88 Cong ty trén
dia ban tinh Bic Giang, Bac Ninh, thanh phé Ha Noi, Thai Nguyén..., trong d6 ¢o
Cong ty NS (c6 danh sdach kém theo), v6i tong sb tién hang hoa, dich vu ghi trén hoa
don trude thué 1a: 283.202.348.311 dong, tuong tng véi 28.320.234.831 dong tién
thué, véi gia 3,5% gia tri hang héa, dich vu ghi trén héa don. Riéng Cong ty AT va
Cong ty NA ban vé1 gid 2,7%.

Pbi v6i 87 Cong ty c6 hoa don GTGT cua Cong ty P(khong tinh Céong ty NS
), Co quan diéu tra da diéu tra x4c minh, léy 161 khai nguo1 dai dién hoac nguoi dugce
uy quyén 72/87 Cong ty (cac Cong ty nay déu xac dinh d3 mua hang hoa dich vu cua
d6i tuong khong quen biét gidi thidu 12 nhan vién cua Cong ty Pva dugc xuit hoa
don hoac xac dinh khong phat sinh giao dich vdi Cong ty P); 15/87 Cong ty Co quan
diéu tra chua 1am viéc duoc do tinh hinh dich bénh Covid 19, do V.'fmg nguoi dai dién
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hodc Cong ty ngung hoat dong, Co quan diéu tra da tach phan tai liéu lién quan dén
cac Cong ty nay dé tiép tuc diéu tra, xem xét xir 1y sau.

Tir thang 01/2019 dén thang 12/2020, dé ké khai hoa don dau vao cho Cong ty,
A d sir dung 267 hoa don ctia 19 Cong ty dé ké khai hoa don dau vao. Qua trinh diéu
tra xac dinh c6 11 héa don cuia cac Cong ty c6 phan da Pong Mo, Cong ty ¢d phan
gach Tan Xuyén, Cong ty TNHH thuong mai van tai 189, Cong ty cé phan xay dung
Truong Thinh c6 phét sinh giao dich véi Cong ty P; con lai mua ciia Nguyén Vin T3,
Lé Thanh P2, Truong Thanh S 256 hoa don GTGT dung tén 15 Cong ty trén dia ban
thanh phd Ha Noi, thanh phd P1 (C6 danh sdch kém theo) véi tong s tién hang hoa,
dich vu ghi trén hoéa don truéc thué 1a 332.691.817.025 ddng, twong mg véi
33.269.181.703 tién thué.

Pé ching minh Cong ty Pvan hoat dong, A déu ndp day di cac khoan thué cho
Cong ty voi tong so tlen 13 65.987.420 dong.

Nhu vy, s tién Luong Thi Lan A da thu duoc tir viéc ban hoa don GTGT cua
Cong ty Pla: (283.202.348.311 ddng - 270.395.800 dong Cong ty Pxuat 01hoa don
GTGT cho Cong ty NS - 615.110.000 ddng Cong ty Pxuét 02 hoa don cho Cong ty
AT, NA) x 3,5%+ 615.110.000 dong x 2,7% = 9.897.697.458 ddng. A da sir dung
mua héa don GTGT dau vao l1a: 332.691.817.025 dong x 2,7% + 1.517.652.992 dong
(s tién phat sinh giao dich that cua 15 hoa don) = 10.500.332.052 dong; sir dung
ndp cac khoan thué 1a 65.987.420 dong. A khong duoc huong loi ma bi am so tién
668.622.014 dong. Theo A khai, 1y do bi 4m vi nhap mot s6 hang hoa that co hoa
don, dua vao hach toan chi phi cua Cong ty hodc ban lai cho ngudi mua khong tinh
thué gia tri gia tang.

* Poi voi Cong ty INHH va XD V1 Vi¢t (goi tat 1a Cong ty V1): Nam 2019,
Luong Thi Lan A thong qua moi quan h¢ xa hoi, A lién hé va mua lai cuia Ng6 Xuan
Thin, sinh ndam 1953 & thon H6 Vau, xa Tan Hung, huyén LG, tinh Bic Giang Cong
ty TNHH Néng Nghiép V1 Viét véi gia 30 triéu dong. Sau khi mua lai Cong ty, A
lam thi tuc thay d6i tén Cong ty thanh Cong ty TNHH va XD V1 Viét va thay d6i
nguoi dai dién tir Ngd Xuan Thin sang cho Nguyén Q, sinh nim 1978 ¢ s6 nha 79,
duong XG, phuong XG, thanh phd B. Tur ngay 06/7/2020, Cong ty do Nguyén Tuén
P3 lam giam d6c dai dién, dang ky tru so tai S6 332, duong XG, phuong NQ, thanh
pho B. Khi bi phat hién dang ky tru so tai S6 20, duong NT, t6 1B, phuong H, thanh
phé B.

Ciing v6i phuong thuc thii doan nhu trén, tir thang 01/2019 dén thang 02/2021,
Luong Thi Lan A d3 ky mao danh chir ky ctia giam ddc Nguyén Q, Nguyén Tuan P3
xuat ban 240 héa don GTGT ciia Cong ty V1 cho 49 Cong ty trén dia ban tinh Bac
Giang, Bic Ninh, thanh phd Ha Noi, Thai Nguyén...(cé danh sdch kém theo) véi
tong sb tién hang hoa, dich vu ghi trén hoa don trude thué 1a: 213.025.898.852 dong,
tuong ung véi 21.302.589.885 dong tién thué, véi gia 3,5% gia tri hang hoa, dich vu
ghi trén hoa don. Riéng Cong ty AT va Cong ty NA ban vai gia 2,7%.

Dbi v6i 49 Cong ty c6 hoa don ctia Cong ty V1, Co quan diéu tra da diéu tra
xac minh, 14y 161 khai nguoi dai dién hodc ngudi duge Gy quyén 43/49 Cong ty (cac
Cong ty ndy déu xac dinh di mua hang hoa dich vu ctia ddi twong khong quen biét
gi6i thiéu 1a nhan vién ctia Cong ty V1 va duoc xuét hoa don hodc xac dinh khéng
phat sinh giao dich v6i Cong ty V1); con 6/49 Cong ty, Co quan diéu tra chua 1am
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viéc duoc do tinh hinh dich bénh Covid 19, do ving ngudi dai dién hodc Cong ty
ngung hoat dong, Co quan diéu tra da tach phan tai liéu lién quan dén cac Cong ty
nay dé tlep tuc diéu tra, xem xét xtr 1y sau.

Pé hop 1y hoa viée ban hoa don, Luwong Thi Lan A sir dung 114 hoéa don GTGT
ctia 07 Cong ty mua tir T3, P3, S (C6 danh sdch kém theo), voi tong sb tién hang hoa,
dich vu ghi trén hoa don trudc thué 1a 128.547.317.558 déng, tuong ung voi
12.854.731.756 dong tién thué, véi gia 2,7% gia tri hang hoa, dich vu ghi trén hoa
don va 02 hoa don ciia Cong ty NS véi tong s6 tién hang hoa, dich vu ghi trén hoa
don trude thué 1a 2.905.599.245 ddng, twong tmg véi 290.559.925 ddng tién thué.
Qua trinh diéu tra xac dinh cac Cong ty ndy déu khong phat sinh giao dich véi Cong
ty V1.

Pé ching minh Cong ty V1 van hoat dong, A di nop day du cac khoan thué
cho Cong ty V1 véi tong so tién 1a 60.402.337 dong.

Nhu vay, s tién Luong Thi Lan A da thu duoc tir viéc ban hoa don GTGT cua
Cong ty V1 Viét 1a: (213.025.898.852 dong- 14.081.327.740 dong Cong ty V1 xuét
07 héa don cho Cong ty AT, NA) x 3,5%+ 14.081.327.740 dong x 2,7% =
7.343.255.838 dong. A da sir dung mua héa don GTGT dau vao la: 128.547.317.558
ddng x 2,7% =3.470.777.574 ddng; st dung ndp cac khoan thué 1 60.402.337 dong.
A con dugce huong loi 7.343.255.838 dong - 3.470.777.574 dong - 60.402.337 dong
= 3.881.985.927 ddng (chua trir cdc khodn chi phi phuc vu hoat dong ciia Cong ty).

Qua trinh diéu tra A khai ngoai cac khoan thué phai dong, A con phai chi phi
tong s tién: 1.607.000.000 dong, bao gom cac khoan sau:

- Thué cac ké toan hét 641 triéu dong, gom: Nguyén Thi V véi tién cong tir
thang 3/2019 dén thang 2/2021 tong cong la: 195 triéu dong, Nguyén Thi N, véi tién
cong tir thang 11/2019 dén thang 2/2021 1a 133 triéu; thué Nguyén Thi Thai H2, sinh
nam 1977 & s6 01, dudng PL, phudng TX, thanh phd B lam ké toan ké khai bao co
thué véi tién cong nam 2019 va 2020 1a: 200 triéu ddng; Nguyén Thi H3, sinh nim
1987 & sd nha 50, ngd 190, duong H4, thanh phd B lam ké toan ngan hang vdi tién
cong tir thang 6/2020 dén thang 8/2020 1a: 10 triéu dong; thué tap vu Nguyén Thi
Bich N1, sinh nim 1978 & s6 12 dudng L2, phuong NQ, thanh phd B vdéi tién cong
tir thang 1/2021 dén thang 3/2021 tong cong 1a 15 triéu dong ; Trinh Thi P1, sinh
nam 1993 & xa TP, huyén BX, tinh Vinh Phuc ké toan ngin hang véi tién cong: 25
triéu ddng; Than Thi Thuy L3, sinh ndm 1998 & thon QH, x4 QT, huyén LG, tinh Béc
Giang 1am ké toan vi tién cong tir thang 6/2020- thang 2/2021 1a: 63.000.000 dong.

- Tién phuc vu hoat dong ctia Cong ty: 966 tri¢u déng, gém cac khoan: Mua
cong ty va chi phi chuyén ddi cong ty: 60.000.000 déng; Mua mdy tinh, mdy in..:
114.000.000 dong; thué nha dé dat tru s Cong ty: 312.000.000 dong; in hoa don gia
tri gia tang cho 03 Cong ty: 55 triéu dong; mua vin phong pham: 200.000.000 dong;
tra tién chuyén phat nhanh, dién thoai: 25.000.000 dong; tra tién thué xe, an udng khi
di lai xudng P1, Ha Noi dé gap T3, P3, S mua hoa don: 200.000.000 dong.

Tong cong s6 tién A duoc hudng loi tir viéc mua ban trai phép 1.144 hoa don
GTGT cua 03 Cong ty NS, P, V1 1a (2.154.530.335 dong + 3.811985.927 dong -
668.622.014 dong- 1.607.000.000 dong) = 3.690.894.248 dong. (lam tron sé xdc dinh
A huong loi: 3.690.894.000 dong)



Ngay 24/3/2021, Co quan diéu tra T3 hanh kham xét khan cip noi & cua A tai
s6 nha 20, duong NT, t6 1B, phuong H, thanh phd B, qua trinh kham xét thu gitr 05
cdy may tinh, 28 con dau céc loai cia Cong ty NS , P, V1, (d4u cong ty, dau chirc danh
Giam ddc), 75 quyén hoa don...va ngay 26/3/2021, Nguyén Thi Thai H2 da giao ndp
cac ho so ké khai bao cdo thué nam 2019, 2020 ciia 03 Cong ty do A diéu hanh.

2. Hanh vi giup sirc Lwong Thi Lan A trong viéc ban trai phép héa don va
thanh lip Cong ty dé mua bdn trdi phép héa don ciia Nguyén Thi V cu thé nhw
sau:

Tir thang 01/2020, Nguyén Thi V biét rd Luong Thi Lan A diéu hanh 03 Cong
ty NS, P, V1 Viét dé mua ban trai phép hoa don. Dé duoc A tra cong, V tiép tuc giup
A thuc hién viéc tong hop hoa don ban ra ciia 03 Cong ty dé A mua hoa don dau vao
cho phu hop, ciing c6 thoi gian V viét ndi dung héa don dau vao khi A dwa cho quyén
hoa don dau vao chua c6 ndi dung. Két qua diéu tra xac dinh tir thang 01/2020- thang
3/2021, V gitp sirc A ban trai phép tong sé 759 hoa don GTGT cua 03 Cong ty NS,
P, V1 Viét (P: 270, NS : 271, V1 Viér : 218), dugc A tra cong: 136 triéu dong.

Pé vi muyc dich vu loi, V di dung ra thanh 1ap 02 Cong ty TNHH DVTM AT
(Céng ty AT) va Cong ty TNHH TM va DV CE NA (Cong ty NA) dé diéu hanh
viéc mua ban trai phép hoa don. Ngay 23/4/2021, Nguyen Thi V dén Co quan An
ninh diéu tra giao nép 02 con dau ctia Cong ty AT va Cong ty NA, 02 d4u chirc danh
va cac hoa don ctia 02 Cong ty nay, dong thoi khai nhan cu thé nhu sau:

* Poi voi Cong ty TNHH DVTM AT (goi tat la Céng ty AT): Thang 01/2020,
Nguyén Thi V thanh 1ap Cong ty AT va truc tiép lam ngudi dai dién theo phap luat
ctia Cong ty, dang ky tru s tai S6 01, duong PL, to 5, phudng TX, thanh phd B, tinh
Bic Giang.

Sau khi thanh 18p Cong ty, thong qua viéc giup suc cho A mua ban trai phép
hoa don, khi c6 ngudi dit van dé mua hoa don, V sir dung Cong ty do minh thanh
1ap dé xuét ban hoa don. Tir thang 01/2020 dén thang 01/2021, Nguyén Thi V da xuét
ban 63 hoa don GTGT cua Cong ty AT cho 16 Cong ty trén dia ban tinh Bac Giang,
Lang S, Lai Chau, thanh phd Ha Noi (cé danh sach kém theo), véi tong sb tién hang
hoa, dich vu ghi trén hoa don trudce thué 1a: 9.880.551.150 déng, tuong Umg voi
988.055.115 dong tién thué, voi gia 2,9% gia tri hang hoa, dich vu ghi trén hoa don.

Dbi v6i 16 Cong ty c6 hoa don ctia Cong ty AT, Co quan diéu tra d3 diéu tra
x4c minh, 1dy 101 khai nguoi dai dién hodc nguoi duoc uyquyén 14/16 Cong ty (cac
Cong ty nay déu xac dinh da mua hang hoa dich vu cua d6i tuong khong quen biét
gidi thiéu 14 nhan vién ciia Cong ty AT va dugc xuat hoa don); con 2/14 Cong ty Co
quan diéu tra chua lam viéc dugc do tinh hinh dich bénh Covid 19 hodc do ving
ngudi dai dién, Co quan diéu tra da tach phan tai liéu lién quan dén cac Cong ty nay
dé tiép tuc diéu tra, xem xét xur 1y sau.

Pé hop 1y hoa viéc ban hoa don GTGT, tir thang 01/2020 dén thang 12/2020,
Nguyén Thi V mua 10 hoa don cta 03 Cong ty do Luong Thi Lan A diéu hanh (C6
danh séach kém theo), v6i tong sd tién hang hoa, dich vu ghi trén héa don trude thué
1a 11.225.571.840 dong, twong Gmg véi 1.122.557.184 dong tién thué véi gia 2,7%
gia tri hang hoa, dich vu ghi trén hoa don.

bé ching minh Cong ty AT Van hoat dong binh thuong, V ndp dy du cac
khoan thué cho cong ty véi tong sb tién 13 4.000.000 dong.
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Nhu vay, Nguyén Thi V da thu duge s tién tir viéc ban héa don GTGT cua
Cong ty AT 1a: 9.880.551.150 x 2.9% = 286. 535.983 dong. Tuy nhién, V da st dung
dé mua hoa don GTGT dau vao cta 03 Cong ty do Lwong Thi Lan A diéu hanh 1a
11.225.571.840 dong x 2,7% = 303.090.440 dong; str dung ndp cac khoan thué 1a
4.000.000 dong. Nguyén Thi V chua dugce hudong loi ma bi am s tién 20.554.457 dong
vi chua ban duge nhiéu hoa don.

* Poi voi Cong ty TNHH Thirong mai va dich vu CE NA (goi tdt la Cong ty
NA): Thang 02/2020, Nguyén Thi V str dung chtimg minh nhan dan cua em trai 1a
Nguyén Hoai N2, sinh nam 1979 & s6 303, dudng T8, phudng TX, thanh phd B, tinh
Bic Giang thanh 1ap Cong ty NA, dé Nguyén Hoai N2 1am giam dbc dai dién, ding
ky tru s& tai noi & cia Nam.

Véi phuong thire, thi doan nhu trén, tir thang 02/2020 dén thang 12/2020,
Nguyén Thi V di ky mao danh chit ky giam déc Nguyén Hoai N2 xuét ban 48 hoa
don GTGT ctia Cong ty NA cho 05 Cong ty trén dia ban tinh Bic Giang, Bac Ninh,
Lai Chau (c6 danh sdch kém theo), voi tong s tién hang hoa, dich vu ghi trén hoa
don trude thué 1a: 8.100.983.924 dong, twong tmg v4i 810.098.392 ddng tién thué,
voi gia 2,9% gia tri hang hoa, dich vu ghi trén hoa don, cac Cong ty nay déu x4c dinh
d3 mua hang hoa dich vu cua ddi tuong khong quen biét gidi thiéu 12 nhan vién cia
Cong ty NA va dugc xuat hoa don.

Pé hop 1y hoa viéc ban hoa don GTGT, tir thang 02/2020 dén thang 12/2020
Nguyén Thi V mua 08 hoa don cta 03 Cong ty do Luong Thi Lan A diéu hanh (C6
danh sach kém theo), v6i tong so tién hang hoa, dich vu ghi trén héa don trude thué
1a 8.228.286.790 dong, twong tmg v4i 822.828.679 dong tién thué véi gia 2,7% gia
tri hang hoa, dich vu ghi trén hoa don.

Pé chirng minh Cong ty NA Van hoat dong binh thuong, V tinh toan va nop day
du cac khoan thué cho Cong ty voi tong sb tlen 1a7.494.951 dong.

Nhu vay, Nguyén Thi V da thu dugc sd tién tir viéc ban hoa don GTGT cua
Cong ty NA 1a: 8.100.983.924 dong x 2.9 % = 234.928.533 dong. V da sir dung dé
mua héa don GTGT déu vao 1a 8.228.286.790 dong x 2,7% = 222.163.743 dong; sir
dung ndp cac khoan thué 1a 7.494.951 ddng. V con dugc hudng loi: 234.928.533
dong- 222.163.743 dong- 7.494.951 dong=5.269.839 dong.

Qua trinh diéu tra, Nguyén Thi V khai: Tt khi thanh 1ap 02 Cong ty va thuc
hién viéc mua ban trai phép hoa don, V con phai chi phi hét 29 triéu déng, gdm céc
khoan sau: Chi phi thanh lap 02 Cong ty 05 triéu dong, in héa don ciia 02 Cong ty:
09 tri¢u dong, tién lam bién hiu 02 cong ty: 03 triéu dong; ma tai khoan ngan hang :
02 triéu dong; chi phi van phong pham (mua gidy, chuyén phat nhanh, dién thoai..):
10 triéu dong.

Nhu vay, Nguyén Thi V dugc hudng loi tir viéc gitp siuc Luong Thi Lan A
mua bén trai phép 759 héa don va diéu hanh 02 Cong ty AT, NA xuat ban trai phép
111 héa don GTGT nhu sau: 136.000.000 d+ 5.269.839 d-20.554.457 - 29.000.000d
=91.715.382 d. (lam tron sé xdc dinh V dwoc huéng loi 91.715.000d)

Qua trinh diéu tra, Co quan diéu tra T3 hanh trung cau chit ky, chir viét cia
Luong Thi Lan A, Nguyén Thi V va cc con ddu Cong ty trén cac hoa don gia tri gia
tang xuat ban va céc tai liéu lién quan, két qua nhu sau:



- Két luén giam dinh sé 525 ngay 30/3/2021 ciia Phong k§ thuat hinh sw
Cong an tinh Bic Giang, két luan:

+ Chit ky mang tén Nguyén Q dudi muc “Thu truéng don vi” trén cic tai lidu
can giam dinh (ky hiéu tir A1- A9, A12, A13) so véi chit ky cung dang cta Luong
Thi Lan A trén céc tai liéu mau (ky hiéu M10, M11) 13 do cung mdt ngudi ky ra.

+ Chir ky mang tén Nguyén Tuan P3 dudi muyc “Thu truéng don vi” trén céc
tai liéu can giam dinh (ky hiéu tir A10- A11, A14 dén A26) so véi chir ky cing dang
cta Luong Thi Lan A trén cac tai liéu mau (ky hiéu M8, M9) 1a do cuing mot ngudi
Ky ra.

+ Chit ky mang tén Ngd Canh V2 dudi muc “Thu truong don vi”, « Pai di¢n
bén A » trén cac tai liéu can giam dinh (ky hiéu tir A27- A32, A53 dén A60) so voi
chit ky cung dang ctia Luong Thi Lan A trén cac tai liéu mau (ky hiéu M6, M7) la
do cung mdt nguoi ky ra.

+ Chit ky mang tén Luong Thi Lan A trén cac tai liéu can gidm dinh (ky hiéu
tir A33 dén A52) so v6i chit ky ctiia Luong Thi Lan A trén cac tai liéu méu (ky hiéu
M4, M5) la do cung mét nguoi ky ra.

+ Hinh d4u tron mang tén Cong ty TNHH thuong mai va xay dung V1 Vigét,
Cong ty TNHH thuong mai tong hop NS, Cong ty TNHH than khoang san Ptrén céc
tai liéu can giam dinh ky hiéu (A1- A26 ; A27- A32 ; A53-A60 ; A33- A52) so v&i
hinh d4u trén cac tai liéu mau (M12- 13) 13 cting mot con dau dong ra.

+ Hinh diu chtc danh c6 nodi dung « Gidm déc Nguyén Q » ; « Giam déc
Nguyén Tuan P3 » ; « Giam d6c Ngo Canh V2 » dudi myc “Thi trudéng don vi” ;
“Pai dién bén A” trén cac tai liéu can giam dinh (ky hiéu A1- A32 ; A53-A60) so
v6i hinh dau chtrc danh ¢6 cting ndi dung trén tai liéu mau (ky hiéu M18. M19, M20)
1a do ciing mot con dau dong ra.

+ Hinh dau chirc danh c6 ndi dung « Giam déc Luong Thi Lan A » trén cac
tai liéu can giam dinh (ky hiéu tr A33- A52) so v6i hinh d4u chirc danh c¢6 cung ndi
dung trén tai liéu mau (ky hiéu M21) 13 do cting mét con dau dong ra.

- Két luan giam dinh s6 989/KL- KTHS ngay 14/6/2021 ciia Phong k¥
thuét hinh sy Cong an tinh Bic Giang két luin:

+ Hinh dau tron mang tn « Ccong ty TNHH DVTM AT » trén céc tai liéu can
giam dinh (ky hiéu tr Al dén A5, A32, A33, A37, A38, A39, Ad4, A46) s0 vo1 hinh
déu c6 cung ndi dung ciia Cong ty TNHH DVTM AT trén tai liéu mau (ky hiéu M12)
1a do cting mot con dau déng ra.

+ Hinh dau chirc danh c6 ndi dung « Giam doc Nguyén Thi V » trén cAc tai
lidu can giam dinh (ky hiéu tir A1 dén A5, A39, A44, A46) so véi hinh dau chic
danh c6 ciing ndi dung trén tai liéu mau (ky hiéu M12) 13 do cting mot con dau dong
ra.

+ Chit ky dang chit viét « Anh » dudi cac muc « Thu truéng don vi », « Dai
dién bén B » trén céc tai liéu can giam dinh, ky hiéu tir A1 dén A5, A32, A33, A37,
A38, A39, A44, A46) so véi chit ky cung dang cuia Nguyén Thi V trén cac tai liéu
mau (ky hiéu M6) 1a do ciing mot ngudi ky ra.

+ Hinh dau tron mang tén « Céng ty TNHH Thuong mai va dich vu CE NA »
trén cac tai liéu can giam dinh (ky hiéu A34, A35, A36, tir A40 dén A43, A45) so voi



hinh d4u c6 cung ndi dung cua Cong ty TNHH Thuong mai va dich vu CE NA trén
tai liéu mau (ky hiéu M11) 12 do cing mét con dau déng ra.

+ Hinh dau chirc danh c6 ndi dung « Giam déc Nguyén Hoai N2 » trén cac tai
lidu can giam dinh (ky hiéu A34 A35, A36, tir A40 dén A43, A45) so v6i hinh dau
chirc danh ¢6 cung ndi dung trén tai liéu mau (ky hiéu M11) 1a do cting mdt con dau
doéng ra.

+ Chir ky mang tén « Nguyén Hoai N2 » trén cac tai liéu can giam dinh, ky hiéu
A34 A35, A36, tir A40 dén A43, A45 so voi chit ky cung dang ciia Nguyén Thi V trén
cac tai liéu mau (ky hiéu M7) 1a do cing mot nguoi ky ra.

+ Chit ky (dang in qua gidy than) trén cac tai liéu can giam dinh (ky hiéu tur
Al- A5- trur chit ky, chir viét « Pat - Trinh T3 Pat » dudi muc « Ngudi ban hang »
trén céc tai liéu can giam dinh ky hi¢u Al, A2, A3 so voi chir viét cua Nguyén Thi
V trén cac tai liéu mau (ky hiéu tir M1 dén M5) 1a clia cing mot nguoi.

+ Chir viét trén cac tai liéu can giam dinh (ky hiéu tir A6 dén A31) so voi chit
viét ciia Nguyén Thi V trén cic tai liéu mau (ky hiéu tir M1 dén M5) 1a do cung mot
nguoi viét ra.

Céo trang s6: 01/CT-VKS-P1 ngay 31/12/2021 cta Vién kiém sat nhan dan tinh
Bic Giang da truy to bi cio Luong Thi Lan A vé toi “Mua bdn trdi phép hod don”
theo quy dinh tai diém d, d khoan 2 Diéu 203 cia B luat Hinh su. Bi cdo Nguyén
Thi V vé t6i “Mua bdn trdi phép hod don” theo quy dinh tai diém d khoan 2 Piéu
203 cua B0 luat Hinh su

V6i ndi dung trén ban an hinh sy so tham s6 20/2022/HSST ngay 23/02/2022
cua Toa an nhan dan thanh pho B, tinh Bac Giang da xét xtr va quyét dinh:

1. Can ct diém d, d khodn 2 va khoan 3 Diéu 203; diém h khodn 1 Dicu 52;
diém s khoan 1, khoan 2 diéu 51; Diéu 17; Diéu 58; khoan 1 Dicu 38; Diéu 41 clia
B0 luat hinh su:

Xt phat: Bj cdo Lwong Thi Lan A 01 (mét) nam 03 (ba) thang t0, vé toi: “Mua
ban trdi phép hod don”, thoi han t duoc tinh tir ngay bat thi hanh an. Nhung duoc
trir thoi gian tam giit, tam giam (tir ngay 24/3/2021 dén ngay 20/8/2021).

Phat bo sung bang tién 30.000.000dong (Ba muoi triéu dong) dé sung ngan
sach Nha nudc.

Cam bi cdo Luong Thi Lan A hanh nghé kinh doanh trong thoi han 03 (ba) nam,
ké tlr ngay chap hanh xong hinh phat tu.

2. Can ctr diém d khoan 2 va khoan 3 Diéu 203; diém s khoan 1, khoan 2 diéu
51; Piéu 17; Diéu 58; khoan 1 Diéu 38; Diéu 41 cia Bo luat hinh su:

Xt phat: Bi cao Nguyén Thi V 01 (m6t) nim tU, vé toi: “Mua bén tréai phép
hod don” thoi han ti dugc tinh tir ngay bat thi hanh an.

Phat bo sung bang tién 20.000.000d6ng (hai muoi triéu dong) dé sung ngan
s&ch Nha nudc.

Cam bi cao Nguyén Thi V hanh nghé kinh doanh trong thoi han 03 (ba) nam,
ké tir ngdy chap hanh xong hinh phat tu.

10



Ngoai ra 4n so thim con tuyén vé thu loi bat chinh, vat chtng, an phi va quyén
khang cao theo quy dinh cta phap luat.

Sau khi cép so tham xét xir xong, ngdy 24/02/2022, bi cio Luong Thi Lan A
c6 don khang cdo vdi ndi dung: xin giam nhe hinh phat va xin hudng an treo.

Ngay 24/02/2022, bi cao Nguyén Thi V c6 don khang c4o véi noi dung: xin
giam nhe hinh phat va xin hudng an treo.

Tai phién toa phiic tham, céac bi cdo giir nguyén yéu cau khang cdo. Cac bi cao
khai nhan ban an so thAm xét Xt cac bi cdo vé toi “Mua ban trai phép hoda don” 1a
dung, khong oan sai va trinh bay cac can ctr, Iy do khang cao:

- Bj c4o Luong Thi Lan A d3 ty nguyén ndp 20.200.000 ddng tién phat va an
phi hinh sy so thim. Bi cdo 13 lao dong chinh trong gia dinh, con bi cao con nho.

- Bi cao Nguyén Thi V da ty nguyén nop 70.200.000 dong tién phat, tién thu
101 va 4n phi hinh su so tham. Bi cdo con me gia can phai chim séc.

Pai dién VKSND tinh Bic Giang thuc hanh quyén cong t6 tai phién toa, sau khi
phan tich cic tinh tiét ctia vu 4n, tinh chat mirc d6 nguy hiém ctia hanh vi pham toi
do bi cao gay ra, cac tinh tiét tdng nang, giam nhe trach nhiém hinh sy dbi véi bi cao
dua ra dé nghi xem xét cac van dé khang cao ma bi cdo néu ra da két luan va dé nghi
HDXX cidn ct diém b khoan 1 Diéu 355, Dicu 356, diém e khoan 1 Diéu 357 B
luat t6 tung hinh su nam 2015, khong chip nhan khang céo cta bi cdo Luong Thi
Lan A; chdp nhan khang cdo cua bi cdo Nguyén Thi V, giit nguyén muc hinh phat,
cho bi céo V dugc huong an treo.

Ap dung diém d, d khoan 2 va khoan 3 Piéu 203; diém h khoan 1 Piéu 52; diém
s khoan 1, khoan 2 diéu 51; Diéu 17; Diéu 58; khoan 1 Diéu 38; Diéu 41 ctia B luat
hinh su:

Xt phat: Bi cao Luong Thi Lan A 01 (mdt) nam 03 (ba) thang td, vé toi: “Mua
ban trai phép hod don”, thoi han t duoc tinh tir ngay bat thi hanh an. Nhung duoc
trir thoi gian tam giit, tam giam (tir ngay 24/3/2021 dén ngay 20/8/2021).

Cam bi cdo Luong Thi Lan A hanh nghé kinh doanh trong thoi han 03 (ba) nam,
ké tlr ngay chap hanh xong hinh phat tu.

Ap dung diém d khoan 2 va khoan 3 Diéu 203; diém s khoan 1, khoan 2 diéu
51; Piéu 17; Diéu 58; khoan 1 Diéu 65; Diéu 41 cia Bo luat hinh su:

Xt phat: Bi cdo Nguyén Thi V' 01 (m6t) nam td, vé toi: “Mua ban trai phép
hod don” nhung cho hudng an treo, thoi gian thir thach 1 24 thang ké tir ngay tuyén
an phac thim ngay 29/6/2022.

7 Cam bi cao Nguyén Thi V hanh nghé kinh doanh trong thoi han 03 (ba) nam,
ké tir ngay ban an c6 hiéu luc phap luat ngay 29/6/2022

Bi c40 Nguyén Thi V khong phai chiu an phi hinh sy phic tham.
Bi cdo Luong Thi Lan A phai chiu 200.000d &n phi hinh sy phuc tham

Bi cao khong c6 tranh luan gi.
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Bi c40 A néi 10i sau cung: D& nghi HDXX xem xét chap nhan khang c4o cho bi
céo.

Bi c4o V néi 10i sau cung: D& nghi HDXX xem xét chap nhan khang cdo cho bi
céo.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu é}n, can cr vao cac tai liéu trong hd so vu 4n da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:
[1] V& tinh hop phap ctia don khang cdo: Pon khang céo cia bi cao Luong
Thi Lan A, Nguyén Thi V ndp theo diing cac quy dinh ctia phap luat nén dugce coi 1a
don khang céo hop phap can duoc chip nhin dé xem xét theo trinh ty phiic tham.
[2] Vé hanh vi pham t6i cta CAc bi cdo:

Trong thoi gian tir nim 2019 dén nam 2021, Luong Thi Lan A, sinh nam 1974
56 20, duong NT, t6 1B, phuong H, thanh phd B tinh Bic Giang va Nguyén Thi V,
sinh ndm 1975 & s6 01, to 5, phuong TX, thanh phd B, tinh Bic Giang da diéu hanh
05congty NS, P, V1 Viét, AT, NA dé ban trai phép hoa don cho nhiéu doanh nghiép
trén dia ban tinh Bic Giang va nhiéu tinh, thanh phd nhu Bic Ninh, Lang S, Nghé
An, Tp Ha Noi...Trong do:

- Luong Thi Lan A truc tiép diéu hanh 03 Cong ty: Congty NS, P, V1 Viét
dé ban trai phép 1.144 hoa don GTGT, thu loi sb tién 3.690.894.000 dong.

- Nguyén Thi V gitip stic cho A ban trai phép 759 hoa don GTGT cua 03 Cong
ty NS, P, V1 Viét; tryc tiép thanh lap, diéu hanh 02 Cong ty: Cong ty AT, NA ban
trai phép 111 hoa don GTGT, thu loi sb tién 91.715.000 dong.

Hanh vi pham t61 cua cac bi céo la nguy hiém cho x3 hoi, dd xdm pham dén
chinh sach quan ly kinh t€ cua Nha nudc doi voi cac loai hoa don thu np ngan sach
Nha nudc va cdc quy dinh trong linh vyc thué.

Céc bi cao c6 nang luc chiu trach nhiém hinh su.

An so tham d3 can clr vao cac ching ci, tai liéu ma Co quan diéu tra da thu
thap co trong hd so va dién bién tranh tung tai phién toa so tham da xét xir bi céo
Luong Thi Lan A, Nguyén Thi V vé t6i “Mua ban trai phép héa don” duge quy dinh
tai Piéu 203 Bo luat hinh sy 1a c6 cin ¢ va dung phép luat, khong oan.

[3] Xét khang c4o cia bi cdo Luong Thi Lan A, Nguyén Thi V thi thay:

* V& tinh tiét ting ning: ‘ ,

Bi cao Luwong Thi Lan A déd c¢6 01 tién an, nay lai pham t01i. Day la tinh tiét
tdng nang trach nhiém hinh sy 1a “7di pham”, quy dinh tai diém h khoan 1 Diéu 52
cua B0 luat hinh su.
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Bi c4o Nguyén Thi V khéng c6 tinh tiét ting ning trach nhiém hinh su quy

dinh tai khoan 1 Diéu 52 ctia B luat hinh sy.
* V& tinh tiét giam nhe:

Bi cao Luong Thi Lan A: Trong qua trinh diéu tra, truy td va tai phién toa, bi
c4o c6 thai d6 thanh khan khai bao, an nan héi cai; bd dé bi céo 1a ngudi c6 cong voi
cach mang duoc Nha nudc ting thuong Huan chuwong khang chién; sau khi pham toi
bi c4o ra dau thu. Do vay, bi cdo dugc hudng cac tinh tiét giam nhe quy dinh tai diém
s khoan 1, khoan 2 DPiéu 51 cta B luat Hinh su.

Bi cao Nguyén Thi V: Trong qua trinh diéu tra, truy tb va tai phién toa, bi cdo
c6 thai do thanh khan khai bao, dn nin héi cai; bd dé bi cao 1a nguoi c6 cong véi
cach mang duoc Nha nudce ting thuéng Huan chuong khang chién. Do vay, bi cdo
dugc huong céc tinh tiét gidm nhe quy dinh tai diém s khoan 1, khoan 2 Piéu 51 cua
B0 luat Hinh su

Xét thdy: Ban 4n so tham sau khi xem xét danh gia tinh chat, mic d6 nguy
hiém hanh vi cta bi cdo, danh gia toan b cac tinh tiét tang nang, gidm nhe trach
nhiém hinh su, nhan than cua bi cao da xtr phat bi cao Luwong Thi Lan A 01 nam 03
thang tu vé t6i “Mua ban trai phép hoa don” va bi cao Nguyén Thi V 01 nim tu vé
t61 “Mua ban trai phép hoa don” 14 hoan toan tuong ximg voi tinh chat, mirc d6 hanh
vi pham t6i ctia bi céo. Tuy nhién, sau khi xét xr so tham, bi cio Luong Thi Lan A
d3 nop 20.200.000 ddng tién phat va an phi so thim. Bi cdo Nguyén Thi V di nop
70.200.000 dong tién phat, an phi va tién thu 1oi bat chinh. Day 1a c4c tinh tiét giam
nhe mo1 quy dinh tai khoan 2 Diéu 51 Bo luat hinh su 2015 nén tai cép phuc tham
can ap dung cho céc bi céo.

- Vé khang céo xin giam nhe hinh phat:

Déi véi bi cao Luong Thi Lan A, Hoi déng x&t xur théy: Bi cdo pham tdi c6
vai tro chinh, s6 lugng héa don mua ban trai phép va so tién thu 1oi 16n chua khac
phuc. Bi cdo c6 tién an nay lai tai pham. An so thAm d3 xem xét, giam nhe cho bi
cao, do vay khong c6 can ctr giam nhe hinh phat cho bi céo.

Péi voi bi cdo Nguyén Thi V: An so tham xir phat bi cao mirc khoi diém cia
khung hinh phat do vay khéng cO can cir giam nhe hinh phat cho bi cdo, can gilt
nguyén hinh phat nhu 4n so tham.

- V& khang cao xin hudng an treo:

Xét thiy, bi cdo Nguyén Thi V pham t6i vdi vai tro gitp strc, ¢6 nhan than tét,
c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy, tai cép phtc tham c6 tinh tiét giam
nhe trach nhiém hinh su méi; pham toi 1an dau, c6 noi cu tra 6n dinh. Do vy, Hoi
dong xét xtr xét thdy khong can thiét phai cach ly cac bi cao khoi xa hoi ma cho cai
tao tai dia phuong co thoi gian thu thach cling du gido duc bi cao thanh ngudi tét Bi
cdo c6 du diéu kién dugc huong an treo theo hudng dan tai Nghi quyét so
02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi dong Tham phan Toa an nhan dan toi
cao.Vi vay Hoi dong xét xir can chap nhan don khang céo cua bi cio Nguyén Thi V,
stra ban 4n so thim nhu dé nghi cua dai di¢n VKSND tinh Bic Giang tai phién toa la
ding quy dinh va phu hop phap luat.
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Déi véi khang cao cua bi cao Luong Thi Lan A: Can ctr vao hanh vi pham t61
cua bi cdo, cac tinh tlet tang nang, giam nhe trach nhiém hinh s, vai tro va nhan
than: Bi cao A c6 01 tién an, Ban an s6: 46/HSST ngay 20/9/2016 cua Toa an nhan
dan tinh Bic Giang, tuyén phat Luong Thi Lan A 185.955.951 dong vé toi “Trén
thué”. Hién chua chap hanh xong, con phai chip hanh: 115.505.951 dong. Do vay,
bi cao A khong di diéu kién duge hudng an treo nén khong chap nhan khang céo xin
hudng an treo clia bi cao. Can bét bi cdo phai cach ly x4 hoi 14 can thiét dé gido duc,
cai tao bi cao thanh nguoi tdt.

[4] V& 4n phi hinh sy phuc tham: Do khang cdo bi cdo Nguyén Thi V dugc
chap nhan nén bi cao khong phai chiu 4n phi hinh sy phuc tham.

Bi c4o Luong Thi Lan A phai chiu an phi hinh sy phuc tham

[5] Cac quyét dinh khac cua an so tham khéng c6 khang cao, khang nghi cip
phuc tham khong xem xét, giai quyét.

Vi cac 1€ trén,
QUYET PINH:

1. Cin ctr diém b khoan 1 Diéu 355, Diéu 356, diém e khoan 1 Diéu 357 Bo
luat t6 tung hinh s nam 2015: khéng chap nhan khang cdo cta bi cao Luong Thi
Lan A va chip nhan khang céo cua bi cdo Nguyén Thi V, stra ban an so tham.

1. Can ctr diém d, d khoan 2 va khoan 3 Diéu 203; diém h khoan 1 Diéu 52;
diém s khoan 1, khoan 2 diéu 51; Diéu 17; Diéu 58; khoan 1 Dicu 38; Diéu 41 clia
B luat hinh su:

Xt phat: Bj cdo Lwong Thi Lan A 01 (mét) nam 03 (ba) thang t0, vé toi: “Mua
ban trdi phép hod don”, thoi han t duoc tinh tir ngay bat thi hanh an. Nhung duoc
trir thoi gian tam giit, tam giam (tir ngdy 24/3/2021 dén ngay 20/8/2021).

Cam bi cao Luong Thi Lan A hanh nghé kinh doanh trong thoi han 03 (ba) nam,
ké tir ngdy chap hanh xong hinh phat tu.

2. Can ctr diém d khoan 2 va khoan 3 Diéu 203; diém s khoan 1, khoan 2 diéu
51; Diéu 17; Diéu 58; khoan 1 Diéu 65; Dicu 41 ctia B luat hinh sy:

Xtr phat: Bi cao Nguyén Thi V 01 (m6t) nim tU, vé toi: “Mua ban tréai phép
hod don” nhung cho hudng 4n treo, thoi gian thir thach 1 24 thang ké tir ngay tuyén
an phuc tham ngay 29/6/2022.

Cam bi cdo Nguyén Thi V hanh nghé kinh doanh trong thoi han 03 (ba) nam,
ké tir ngdy ban an c6 hiéu luc phéap luat ngay 29/6/2022.

~ Giao bi cao Nguyén Thi V cho Uy ban nhan dan phuong TX, thanh phé B, tinh
Bac Giang d¢ giam sat va giao duc trong thoi gian thur thach. Truong hop ngudi duoc
hudng &n treo thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 3 DPicu 93 cua
Luat thi hanh an hinh su.
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_ * Trong thoi gian thir thach, nguoi dwoc hiong dn treo cé ¥ vi pham nghia vu
02 lan tro lén thi Toa an co thé quyét dinh buoc nguoi duwoc huong an treo phai chap
hanh hinh phat tu cua ban dan da cho huong an treo.

‘ Xac nhan bi cao Nguyén Thi V da nop 70.200.000 déng tién phat, tién thu 1oi
va tién an phi hinh sy so tham tai cac bién lai s6 0000684 ngay 13/5/2022 va bién lai
s0 0000711 ngay 06/6/2022 tai Chi cuc thi hanh an dan sy thanh pho B.

Xac nhén bi cao Luong Thi Lan A da ndp 20.200.000d tién phat va tién ér} phi
tai bién lai s6 0000685 ngay 13/5/2022 tai Chi cuc thi hanh an dan su thanh pho B.

2. An phi hinh sy phtic thim: Ap dung djém h khoan 2 Diéu 23 Nghi quyét sb
326/2016/UBTVQH]14 ngay 30/12/2016 ctua Uy ban thuong vu Quoc hoi qui dinh
vé murc thu, mién, giam, thu, ndp, quan Iy va su dung an phi va 1¢ phi Toa an, bi cao
Nguyén Thi V khong phai chiu dn phi hinh sy phic tham.

Bi cdo Luong Thi Lan A phai chiu 200.000d an phi hinh su phuc tham

3. Cac quyét dinh khac cua ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Bic Giang; THAM PHAN - CHU TOA PHIEN TOA
- S& tu phap tinh Bic Giang;

- Cong thong tin dién tir Toa an;
- CA, VKS, TA thanh phd B;

- Chi cuc THADS thanh phé B;
- Bi cao;

Nguyén Hai Vinh
- Luu HS, HCTP.

15



