TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PAN PHUQNG Poc 1ap — Tw do- Hanh phic
THANH PHO HA NOI

Ban 4n sb: 25/2020/HNGD - ST
Ngay: 15/9/2020

V/v: Ly hén va tranh chap nuéi con

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAN PHUQNG, THANH PHO HA NOI
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién tda: Ba Tran Thi Thu
Cdc Hi tham nhén dan: Ong Ta Van Nhat
Ba Nguyén Thi Sen

- Thu ky phién toa: Ong Nguyén Tri Tuan — Tham tra vién chinh Toa an
nhan dan huyén Dan Phugng

- Dgi di¢gn Vién kiém sit nhan din huyén Pan Phugng, thanh pho Ha
Ngi tham gia phién toa: Ba Nguyén Thanh Dung - Kiém sat vién.

Ngay 15 thang 9 ndgm 2020, tai try s¢ Toa an nhén dan huyén Pan Phuong,
Thanh ph6 Ha Noi xet xtr so' tham cong khai vu an thu ly s6: 131/2020/TLST-
HNGD ngay 16 thang 6 nam 2020 vé “Ly hon va tranh chap nu6i con” theo
Quy€t dinh dua vu an ra xét xur s6: 32/2020/QDXXST- HNGD ngay 11 thang 8
nam 2020; Quyét dinh hoan phién toa s6: 20/2020/QDST-HNGD ngay 28 thang 8
nam 2020 gifra cac duong su:

1. Nguyén don: Anh Tran Van H, sinh nim 1987;

Noi dang ky ho khau thudng tri: Thén 3, x& Trung Ch, huyén Dan Ph,
Thanh pho Ha Néi (C6 mat).

2. Bi don: Chi Phung Thi Th, sinh nam 1988;

Noi’ dang ky h(}, khau thuong tra: Thon 3, xa Trung Ch, huyén DPan Ph,
Thanh pho Ha No61 (Vang mat).

NOI DUNG VU AN:

* Theo don khoi kién va qué trinh giai quyét vu an anh Tran Van H trinh bay:
Anh va chi Phung Thi Th ty nguyén dang ky két hon tai Uy ban nhan dan x&
Trung Ch vao ngay 12/02/2008. Truéc khi két hon, anh va chi Th duoc ty do
tim hiéu nhau khoang 2 nam. Sau khi két hon, anh va chi Th sinh séng cung gia
dinh anh duoc mot thoi gian thi vo chong ra ¢ riéng. Vo chong chung song hanh
phiic duoc khoang 10 nam thi phat sinh mau thuan. Nguyén nhan: Nam 2015,
anh dua chi Th di 1am an ¢ tinh Quang Ninh nén chi Th c6 nhiéu mbi quan hé xa
hoéi va ¢o tinh cam voi ngudi dan 6ng khac; anh chuyén vé qué sinh sdng con chi



Th khong vé ma sang nudc Cong hoa nhan dan Trung Hoa chung séng cling mot
ngudi dan 6ng khac. Bé han gin tinh cam vo chdng, anh d3 nho nguoi di don
chi Th vé doan tu nhung chi Th chi & nha duoc thdi gian roi lai bo nha di hin tir
thang 11 nim 2019 dén nay. Do chi Th khéng con tinh cam vé6i anh nén anh da
thong bao cho chi Th viéc anh khéi kién ly hon chi Th tai Toa an nhan dan
huyén Pan Phuong qua s6 dién thoai: 0349.102.966 va Facebook cua chi Th tén
lién lac “Quynh tran” thi chi Th déng y. Sau do, anh tiép tuc lién lac voi chi
Thiy qua sb dién thoai, Facebook thi déu bi chin. Chi Th van lién lac vé gia
dinh théng qua ngudi than cta anh, 02 con cta anh va chi Th. Anh nhéan thay
anh va chi Th khong con tinh cam, vo chong séng ly than di 1au nén anh xin
duoc ly hon chi Th.

Vé con chung: Anh va chi Th ¢6 02 con chung 1a chau Tran Hong N, sinh
ngay 10/12/2007 va chau Tran Binh M, sinh ngay 14/5/2011. Anh 14 nguoi truc
tiép nudi dudng chau tir nhé cho dén nay. Ly hon anh xin duoc nudi chau N,
chau M va khdng yéu cau chi Th cip dudng nudi con chung.

Vé tai san, ng chung: Anh H khong dé nghi Toa an giai quyét.

* Qua trinh Toa an giai quyét vu an da tong dat cac van ban tb tung cho chi
Th theo dia chi don khai kién nhung chi Th déu khong dén Toa an lam viéc. Do
vay, Toa an khong 1ay duogc 10i khai ctia chi Th va tién hanh céc thi tuc t6 tung
v6i chi Th. Toa &n xac minh thu thap thong tin dugc nguoi than cua chi Th cung
cap: Chi Th di 1am 4n & xa khong vé, chi Th van c6 lién lac vé véi gia dinh
nhung chi Th khong néi dia chi ctia chi Th & dau; nguoi than ctia chi Th nhan
van ban va thong bao cho chi Th biét viéc Toa an thu Iy vu an ly hon giira anh H
v6i chi Th. Qua xé4c minh tai dja phuong thé hién chi Phung Thi Th, anh Tran
Vin H va 02 con chung 1a Tran Hong N, Tran Binh M déu diang ky ho khau tai:
Thon 3, x4 Trung Chau, huyén Pan Phuong, Thanh phé Ha Noi.

Tai phién toa: Anh H gilt nguyén quan diém khoi kién, anh xin ly hén chi
Th; xin nudi chau Tran Hong N, chau Tran Binh M, khong yéu cau chi Th cap
dudng nudi con; khong dé nghi Toa an giai quyét vé tai san chung vo chong.

Pai dién Vién kiém sat nhan dan huyén Pan Phuong tham gia phién toa
phat biéu ¥ kién Vé viéc tuan theo phap luat cua nhimg nguoi tién hanh té tung,
nguoi tham gia t6 tung trong qua trinh giai quyet vu an ké tir khi thy 1y cho dén
trude thoi diém Hoi ddng xét xur nghi an: Tham phan, Hoi thdm nhan dan, Thu
ky Toa 4n da tuan thi ding thi tuc t tung, ding quy dinh cua phap luat.

Vé noi dung: Xét thdy mau thudn vo chong giira anh Tran Van H va chi
Phung Thi Th da tram trong, muc dich hon nhan khong dat dugc. Do vay, deé nghi
Hoi dong xét xtr can cir cac Dicu 56, 58, 81, 82 va Piéu 83 Luat Hon nhén gia
dinh chp nhan cho anh Trin Vian H dugc ly hon chi Phung Thi Th. Vé con
chung, giao anh Tran Vin H truc tiép nudi dudng chau Tran Hong N va chau
Tran Binh M, do anh H khong yéu cau chi Th cap dudng nudi con chung nén tam
hodn nghia vu cap dudng nudi con chung cho chi Th dén khi c6 quyét dinh khac.

NHAN PINH CUA TOA AN:



[1]. V& thi tuc td tung: Nguyén don anh Tran Vin H c6 don khéi kién vé
viéc xin ly hon chi Phung Thi Th ¢6 dia chi dang ky thuong tra tai thon 3, xa
Trung Ch, huyén Dan Phuong, Thanh phd Ha Noi. Toa an thu Iy vu an, chi Th
khong sinh song tai dia phuong ké tir thang 11/2019 nhung chua chuyen khau,
khong khai bdo tam Vang tai dia phuong; Cuc xuét nhap canh cung cap thong tin:
chi Th xuat canh gan nhit ngay 24/8/202019 va nhap canh ngay 26/8/2019 qua
ctra khau Mong Cai. Chi Th khéng c6 mit tai dia phuong nhung chi Th van lién
lac vé véi ngudi than va cac con cua chi Th 12 chau M, chau N. Theo quy dinh cua
phap luat thi day 14 vu 4n hon nhéan va gia dinh thudc tham quyén giai quyét cua
Toa &n nhan dan huyén Pan Phuong theo quy dinh tai cac Diéu 28, 35, 39 Bo luat
t6 tung déan su.

Qua trinh giai quyét vu an, chi Th di duoc tong dat hop 1¢ cac van ban t6
tung nhung chi Th déu vang mat. Do vdy, Toa an chi tién hanh mo phién hop
kiém tra viéc, giao nop tiép can cong khai chimg ctr, khong tién hanh hoa giai
duge va xét xur vang mdt chi Th 1a ¢6 can ctr, phu hop v6i quy dinh tai khoan 1
Piéu 207, Diéu 208, khoan 2 Piéu 227 B6 luat td tung dan su.

[2]. Xét yéu cau khoi kién ciia anh H xin duoc ly hon voi chi Th.

Hoi dong xét xur xét thay: Anh H va chi Th két hon vao nam 2008, c6 ding
ky két hon tai Uy ban nhan dan xa Trung Ch trén co s tu nguyén la hén nhan
hop phap. Sau khi két hon, anh H, chi Th chung séng hanh phuc duoc khoang 10
nam thi phéat sinh mau thuin. Nguyén nhan, theo anh H 13 do chi Th ¢6 nhiéu
moi quan hé bén ngoai, anh H chit dong han gin tinh cam vo chong nhung chi
Th chi doan tu vo chong duoc thoi gian ngan, chi Th b nha di han tir thang
11/2019 dén nay. Anh H xin ly hén chi Th. Hoi dfmg xét XU xét thay mau thugm
giita anh H, chi Th da dén muc do trim trong, doi song chung khéng con ton tai,
muc dich hon nhan khong dat duoc nén chap nhan yéu cau xin ly hon caa anh H,
xtr cho anh Tran Van H duoc ly hon chi Phing Thi Th 1 phu hop véi quy dinh tai
Piéu 56 Luat hon nhéan va gia dinh.

[3]. Xét yéu cau ciia anh H xin dugc nudi chau Tran Hong N va chau Tran
Binh M.

Hoi ddng xét xtr xét thiy: Anh H, chi Th ¢d 02 con chung la chau Tran
Hong N, sinh ngay 10/12/2007 va chau Tran Binh M, sinh ngay 14/5/2011. Anh
H xin nudi chau N, chau M la phu hop vdi nguyén vong cua cac chau. Mat khac,
chi Th khéng sinh song cung cac chau; anh H dang truc tiép, cham soc, nudi
du’O’ng chau N, chau M. Bé dam bao quyen lo1 vé moi mat cua con chua thanh
nién, Hoi dong xét xtr giao chau Tran Hong N, Tran Binh M cho anh H tryc tiép
nudi dudng 1a phut hop véi quy dinh tai Piéu 81 Luat hon nhén va gia dinh.

Xét thdy anh H khong yéu cau chi Th cdp dudng nudi con chung 1a tu
nguyén nén Hoi dong xét xtr khong xem xét.

[4]. V& tai san chung, no: Anh H khong yéu cau giai quyét nén Hoi dong xét
xt khong phai xem xét giai quyét.

[5] Vé an phi: Anh Tran Van H phai chiu 4n phi dan su so tham theo quy
dinh cua phap luit.



Vi cac lé tren,
QUYET PINH:

Can ctr vao cac Diéu 28, Piéu 35, Diéu 39, Piéu 227 B6 luat té tung dan sy.

Can clr vao cac Diéu 56, Diéu 57, Diéu 58, Diéu 81, Diéu 82, Diéu 83 Luat
hon nhan va gia dinh.

Tuyén xir:

1. V& quan hé hon nhan: Chap nhan yéu cau khoi kién ctia anh Tran Van H.
Cho anh Tran Vin H duoc ly hdn chi Phung Thi Th.

2. V& con chung: Anh Tran Vin H va chi Phung Thi Th ¢6 02 con chung Ia:
Chéu Tran Hong N, sinh ngay 10/12/2007 va chau Tran Binh M, sinh ngay
14/5/2011. Giao chau Tran Hong N va Tran Binh M cho anh H tryc tiép nuoéi
dudng dén khi chau N, chau M du 18 tudi hodc khi c6 quyét dinh khac cua co
quan c6 thAm quyén. Anh H khong yéu cau chi Th cdp dudng nudi con chung
nén tam hoan nghia vu cap dudng nudi con chung ddi vdi chi Th cho dén khi
anh H c6 yéu cau hodc khi c6 quyét dinh khic cta co quan Nha nudc ¢6 thim
quyén.

Chi Th ¢6 quyén, nghia vy thaim nom con chung khong ai dugc can trd.

3. Vé tai san chung, no: Anh H khong yéu cau Toa an giai quyét.

4. Cin ct Diéu 147 Bo luat t6 tung dan su; Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va su dung an phi va I¢ phi Toa
an: Anh Tran Vian H phai chiu 300.000d (Ba tram nghin dong) an phi dan su so
tham dugc trir vao so tién tam Ung an phi 300.000d (Ba trim nghin dong) da nop
theo bién lai thu s6 0014461 ngay 16/6/2020 cua Chi cuc Thi hanh an dan su
huyén Pan Phuong, Thanh phd Ha Noi.

5. Can ct biéu 271, Piéu 273 B6 luét t6 tung dan su: Anh Tran Vian H c6
quyén khang c4o ban an trong thoi han 15 ngay ké tir ngdy tuyén an so tham; chi
Phung Thi Th vang mit c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir
nhan duoc ban an so tham hodc ban an so tham dugc niém yét theo quy dinh cua
phap luat ./.

Noi nhén TM. HQI PONG XET XU SO THAM

- TAND TP. Ha Noi; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén Pan Phuong;

- Chi cuc THADS huyén Dan Phuong;

- UBND x& Trung Ch;

- Cac duong su;

- Luu HS.

Tran Thi Thu



CAC HQI THAM NHAN DAN  THAM PHAN-CHU TOQA PHIEN TOA

TM.HOQI PONG XET XU SO THAM
Noi nhin: Tham phan-Chii toa phién toa
- TAND Thanh pho Ha Noi;
- VKSND huyén DPan Phuong;
- CCTHADS huyén Pan Phuong;
- UBND xa Ddong Thap, huyén DPan Phuong,
TP Ha Noi;

- Cac duong su;

Doan Van Tuyén

- Luu ho so vu an.



