TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4an s6 15/2022/KDTM-PT

Ngay 06/5/2022
Ve “Tranh chap hop dong xdy dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thim gom cé:

Théam phan - Chu toa phien toa: Ong bang Kim Nhan
Cdc Tham phéan: Ong Lé Ty, ong Nguyen Cuong

- Thu ky phién toa: Ba Duong Tuyét Trinh — Tham tra vién Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai dién Vién Kiém sdt nhin dan cap cao tgi Pa Ning tham gia phién
toa: Ba Bui Ngb Y Nhi - Kiém sét vién cao cap.

Ngay 06 thang 5 nim 2022, Toa 4n nhan dan cip cao tai Pa Ning md phién
tdoa cong khai tai tru s¢ dé xét xtr phuc thadm vu an kinh doanh thuong mai thy 1y s6
12/TBTL-TA ngay 08/01/2020 vé “Tranh chdp hop dong xdy dung” do ban an kinh
doanh thuong mai so tham sé 03/2019/KDTM-ST ngay 13/11/2019 cua Toa an
nhan dan tinh Quang Ngii bi khang cdo. Theo Quyét dinh dua vu an ra xét xir sd
1116/2022/QD-PT ngay 10/02/2022 ctia Toa an nhan dan cip cao tai Pa Néng, giita
cac duong su:

Nguyén don: Cong ty cd phan Xay dung cong trinh X; dia chi: tinh Hai
Duong.

Ngueoi dai dién theo phdp ludt 13 6ng Pham Xuan B (Giam ddc), ¢ mat.

Bi don: Cong ty Trach nhiém hitu han Tép doan Cong trinh giao thong tinh
Giang T6 (tén tiéng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD); dia chi: Trung Qudc (No.398 GuYang East
Avenue, Dan Tu district, Zhenjiang City, Jiangsu Province, China).

Nguwoi dai dién theo phdp ludt 1a 6ng Zhang X.

Ngueoi dai dién theo vin bdn 1wy quyén dé ngay 28/3/2022 cia Gidm doc
Céng ty la 6ng Bui Anh K, CMND s6 026056351 do Cong an thanh phdé H6 Chi
Minh cép; dia chi: thanh phé Ho Chi Minh; ong K c6 mat tai phién toa.

Ngueoi bao vé quyén va loi ich hop phdp cia bi don la Luat su Phung Thanh
Son — Coéng ty Luat TNHH Thé Gidi Luat Phép; dia chi: Tﬁng 4, Toa nha M-
Buiding, s6 9, dudong s6 8, Khu d6 thi Phua My Hung, phuong Tan Pha, Q 9, TP Hb
Chi Minh, c6 mat

Nguwoi c6 quyén lpi, nghia vu lién quan: Vin phong Diéu hanh cong trinh
thue hién Géi thau A3 - Du an dudng cao toc X; dia chi: tinh Quang Ngai.

Ngueoi dai dién: Ong H (Giam d6c Vian phong), vang mit.

4. Nguwoi khang cdo, khang nghi: Bi don - Cong ty Trach nhi€ém hitu han Téap
doan Cong trinh giao thong tinh Giang T6
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NOI DUNG VU AN:

- Theo Pon khéi kién dé ngay 07/9/2017 (Pon khdi kién bé sung cdc ngdy
24/9/2019, 29/9/2017, 09/10/2017) va qud trinh t6 tung, phia nguyén don trinh bay:

Ngay 22/7/2015, dai dién uy quyén ctua Cong ty Trach nhiém hiru han Tap
doan Cong trinh giao thong tinh Giang TO (sau day viét tat 1a JTEG,) ky v6i Cong
ty. ¢ phan Xay dung cong trinh X (sau day viét tat 1a Cienco X) Théa thudn hop
dong thi céng xdy lip s6 08/2015/HD- A3NTEG-CIENCOX (but luc 1134), néi
dung Clenco X nhan khoan thi cong 05 cau dam gian don gdom cau CB27, cau
ORB26a, cau ORB26b, cau F010, cau ORB27 nam trén dia ban huyén Binh Son,
tinh Quang Ngdi voi tong gia tri hop dong 1a 56.640.815.824 dong (bl 1465).

Ngay 30/3/2016 Cienco X va dai dién JTEG ky Phu luc hop dong 01 (but
luc 1115), bd sung diéu khoan JTEG tam tng bod sung cho Cienco X sb tlen
1.540.000.000 dong, Cienco X da ndp cho dai dién JTEG Thu Bao lanh tam ung $6
0463/TBL-BIDV.CG ngay 09/5/2016 do Ngan hang Pau tu va Phat trién Viét Nam
- Chi nhanh Cau Gidy phat hanh nhung JTEG khéng tam ung cho Cienco X va
cling khong thanh toan khdi lwong cong viéc Cienco X di hoan thanh nhu thoa
thuan trong Hop dong, din dén Cienco X thiéu vén phai ding thi cong mot thoi
gian dai, gdy thiét hai rat 1on cho Cienco X.

Ngay 16/9/2016 Cienco X gui JTEG Vin bdn sd 12-16/Cienco X-
JTEG.A3“dé nghi cdt tra lai mét phan khéi lwong hop dong s6 08/2015/HP-
A3/JTEG-CIENCO X” va sau d6 JTEG da c¢6 Van ban phuc dap dong ¥ y dé nghi cua
Cienco X. 'Ngay 20/4/2017 JTEG va Cienco X hop, thong nhat mot s6 noi dung vé
thanh quyét toan theo hop dong, nhung do cudc hop két thiic mudn nén chua thé lap
ngay bién ban cudc hop va sau d6 JTEG khong ky bién ban cudc hop nhu da thong
nhat. Ngay 09/6/2017 Cienco X gtri JTEG Vin bdn s6 03-17/CiencoX-Jteg.A3 “Dé
nghi ky bién ban cudc hop ngay 20/4/2017, bang xdc nhdn khoi lwong thuc hién va
doi chiéu cong no gitta Cienco X va JTEG” nhung dén nay JTEG van khong c6 van
ban chinh thic phan héi. JTEG ciing khong ky ho so thanh toan tam thoi (sau day
viét tit 1a IPCO8) voi khéi lugng di dugc can bd cua Cienco X va JTEG kiém tra,
théng nhat vi cho ring; (I) Trong Bang khéi luong dinh kém hop dong c6 hang muc
07400 (Bé tong Ung suét trudc — Dam ). Theo “Tiéu chudn kj thudt diw dn” thi: -
Pon gia thanh toan “Dam I” 1a don gia tong hop ma Nha thau dugc thanh toan khi
thuc hién nhiing cong viéc lién quan dé hoan thanh, gom: cung cép vat liéu, nhan
cong, may thi cong duc “Dam I” va lao lap (hodc cau) dam dit 1én mé tru, hoan
thién theo quy dinh tai “Tiéu chuan k¥ thuat dy an”; - “Dam I” 1 cau kién duc san,
nén sau khi Nha thau hoan thanh viéc diuc dam, dé dam trén bai duc thi Nha thau s&
dugc tam thanh toan theo mot ti 18 nhat dinh, gia tri ti 1€ tam thanh todn do Nha
thau va Chu dau tu thoa thuan tai hop ddng, sau khi Nha thau hoan thanh cac cong
viéc con lai (céu lép dam vao vi tri, hoan thién...) thi s€ dugc thanh toan ti 1¢ phz‘in
tram con lai; (ii) Theo Hop dong giita JTEG va VEC (Tong cong ty Pau tu phat
trién duong cao tdc Viét Nam) thi ti I¢ tam thanh toan 1a 80% nén gia tri con lai
20% duoc hiéu 13 gia tri con lai sau khi d& tam thanh todn, chir khong thé hiéu 1a
“don gia cau lap dam”, hién nay gitta JTEG va Cienco X dang tranh chap hang muc
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thanh toan nay. Cienco X yéu cau JTEG thanh toan 20% con lai, sau khi trir chi phi
thue té ma JTEG da chi phi dé cau lap dam (c6 hop dong cau dam ma JTEG ky voi
thau phu kém theo) nhung JTEG khéng ddng ¥ ma JTEG yéu cau trir tién cau mdi
dam (tt ca cac loai dAm c6 chiéu dai, khéi lwong khac nhau) 1a 50.000.000 dong/01
phién dam. JTEG 1y giai bang cach dua ra mot bang phan tich chi tiét cac chi phi dé
c4u thanh 1én don gia tong hop hang muc “Dam [”, trong do, cong viéc “cau lap
dam” duoc tinh 50.000.000 déng/01 phién dam (cho tat ca cac loai dam I chiéu dai
21m, 27m, 33m) ma theo giai thich ctia JTEG d6 1a bang phan tich chi tiét don gia
ma JTEG 13ap 1én khi d4u thau dy an. Trong khi do, theo Phu luc dinh kém hop déng
thi don gia tong hop hang muc dam L21m 1a 186.697.262 dong (20% = 37.339.452
ddng); dam L 27m 13 217.959.163 dong (20% = 43.591.833 ddng); dam L33m la
281.243.660 ddng (20% = 56.248.732 ddng). Khi thanh toan cho JTEG hang muc
“Dam I”, Chu dau tu thanh toan theo ti 1& 80% - 20%, chi khong thanh toan theo ti
1¢ don gia tong hop dam I - 50.000. 000 dong, diéu d6 cang khang dinh viéc thanh
toan 80% - 20% chi 1a tam thanh toan, khong thé hiéu 20% la don gia cau dam, vi
tranh chap trén, nén JTEG khéng ky IPCO8 dé thanh toan cho Cienco X.

Nay cong trinh d4 hoan thanh nhung JTEG khéng thanh toan du tién, din dén
Cienco X con mdt s6 cong no tai dia phuong chua thanh toan nén nguoi dan dia
phuong khong cho Cienco X di chuyén thiét bi ra khoi cong truong, 1am anh huong
rat 16n dén an ninh, trat ty tai dia phuong va gay thiét hai cho Cienco X vi mat tai
san, khiu hao may moc, thiét bi va tra 13i vay. Do d6, Cienco X khai kién yéu cau
JTEG va nguoi c6 quyén loi, nghia vu lién quan la Van phong Dleu hanh cong trinh
thuc hién Go6i thau A3 - Dy an dudng cao toc X thanh toan tong so cong ng.

Sau khi Toa an thy 1y vu an thi ngay 03/11/2018 sau khi d6i chiéu cong ng
JTEG va Cienco X ky Bién bin Théng ké cong ng con lai va ngay 10/12/2018 hai
bén ky Bdn tong hop khoi lwong Cienco X thue hién c6 thay d6i so voi ndi dung
Cienco X khoi kién ban dau, cu thé: + Gi4 tri san lugng Cienco X di thuc hién chua
c6 VAT (tinh theo don gia hop ddng va khéi luong xac nhan ngay 1 1/12/2018 1a (1)
26.244.066.563 dong, s6 tién truot gia bi trir chua c6 VAT (theo s6 lidu thong ké
cla tai Bang thong ké cong no ky ngay 03/11/2018) (2) 1a: 2.369.543.331 dong; +
Gia tri Cienco X duogc huong (c6 VAT), sau khi trir truot gia (A): =[(1) - (2)] x 1,1
= (26.244.066.563 - 2.369.534.331) x 1,1 = 26.261.985.455 dong, (ghi chu: 1,1 1a
tinh thém 10% VAT); + S6 tién JTEG dé tam tng, thanh toan cho Cienco X 1a (B):
22.713.135.982 dong, chénh léch tir dbi chiéu cac khoan phat sinh khac (theo Bién
ban thong nhat ngay 03/1 1/2018), Cienco X phai tra JTEG so tién 1a (C):
261.798.469 dong + 560.000.000 dong = 812.798.469 dong

Vi vay, Cienco X c6 Pon khoi kién bd sung yéu cau Toa an giai quyét budc
JTEG tra:

+ Tién goc cho Cienco X (A-B-C): 26.261.985.455 dong - 22.713.135.982
dong- 812.798.469 dong = 2.727.051.044 ddng (trong d6 di bao gdm khoan tién
bao hanh: 5% X (A) = 5% X 26.261.985.455 d¢ong = 1.313.099.273 d6ng);

+ Tién 13i tinh trén sb tién khoi luong ma JTEG da dugc Chu dau tu thanh
toan, nhung chua thanh toan cho Cienco X (sau khi trir tién bao hanh 1.313.099.273
déng ma JTEG chua duge Chu dau tu thanh toan) 1a 1.413.951.731 dong, theo quy



dinh tai Piéu 306 Luat thwong mai nim 2005 va An 18 s6 09/2016/AL) tir ngdy
09/10/2017 dén ngay xét xir so tham.

- Bi dom la JTEG khong dong ¥ thanh toén theo yéu cau khdi kién cua Cienco
X. Béi véi sb tién 1.089.562.279 ddng ma Vin phong Piéu hanh cong trinh thyc
hién goi thiu A3 - Dy an dudng cao tbc X sau khi tinh toan khiu trir yéu cau
Cienco X tra lai thi JTEG khong ¢ yéu cu phan t, néu can thiét JTEG sé& khoi
kién Cienco X bang mot vu an khac.

- Nguwoi ¢é quyén loi, nghia vu lién quan la dai dién Van phong Diéu hanh
cong trinh thuce hién géi thau A3 - Dy dn dwong cao toc X trinh bay:

Dai dién JTEG c6 ky voi Cienco X Théa thudn hop dong thi cong xdy lip
s6 08/2015/HD-A3/JTEG-CIENCOX ngay 22/7/2015 giao khoan thi cong xay lap
05 cau (CB27, ORB26a, ORB26b, F010 va ORB27) thuéc G6i thiu A3 Dy an
duong cao tbc X va Phu luc hop dong s6 01 ngay 30/3/2016. Qua trinh thyc hién
Hop ddng Cienco X lién tuc vi pham khi khong dam bao tién do thi cong theo quy
dinh tai Piéu 5, khoan 5.2 cta Hop dong lam anh huéng nghiém trong dén tién do
chung ctia Dy 4n, uy tin ctia Nha thau chinh (JTEG). Cienco X khong con kha ning
thuc hi¢én Hop déng nén da c6 van ban dé nghj tra lai ting phan cong viéc dang
thuc hién do. Theo Bdng doi chiéu cong no con lgi thi Cienco X yéu cau JTEG
thanh toan 26.244.066.563 dong (chua c6 VAT), gia tri diéu chinh 13 2.369.534.332
ddng (chua c6 VAT); gia tri theo dot thanh toan sb 8 giita hai bén thang 11/2017,
san lugng do Cienco X thuc hién 1a 24.454.813.163 dong (chua c6 VAT), gia tri
diéu chinh la: - 2.200.034.721 dong (chua c6 VAT); tién bao hanh 5% X
24.484.327.826 dong = 1.224.216.391 dong (c6 VAT).

Pbi v6i yéu cau ciia Cienco X yéu cau JTEG tra 5% tién bao hanh cong trinh
thi tai Muc 4.4 Théa thudn hop dong thi cong xdy lip sb 08/2015/HD-A3/JTEG-
CIENCOX ngay 22/7/2015 ghi ro: Bén A giit lai 5% gia tri tiing dot thanh toan cho
dén khi toan bd cac cong viée cua bén B theo hop dong ndy duoc hoan thién va sé
hoan tra cho bén B khi bén B két thuc bao hanh cong trinh (bao hanh cong trinh
trong vong 02 nam tinh theo hop ddng chinh), nhung Chu dau tu 13 Tong Cong ty
Pau tu va Phat trién dudng cao toc Viét Nam (VEC) chua chinh thirc cong nhan két
thic bao hanh voéi JTEG nén JTEG chua dong ¥ thanh toan tra Cienco X tién bao
hanh cong trinh 5%.

Khi Cienco X khong du kha nang thuc hién hoan tat hop dong, di ban giao
cho JTEG thyc hién cong tac lao 44 dam chua thuc hién. Nay Cienco X cho rang
chi déng y trir lai cho JTEG sd tién JTEG thué don vi khac cau lao dam
560.000.000 dong, con lai yéu cau JTEG thanh toan theo gia trong Théa thudn
Hop dong thi cong xdy ldp so 08/2015/HD-A3/JTEG-CIENCOX thi JTEG khong
dong ¥ vi: Diéu 8 Théa thuin Hop dong thi cong xdy lip sé 08/2015/HD-
A3/JTEG-CIENCOX ghi 16 “Nhitng diéu khoan khéng dwoc néu cu thé trong hop
dong nay, thi thiee hién theo Hop dong chinh so 48/HPXD- VEC/2014 dwoc ky két
ngay 25/6/2014 giita Céng ty Trach nhiém hitu han Tap doan Cong trinh giao
théng tinh Giang Té va Téng cong ty Pau tw phdt trién duong cao tdc Viét Nam
(VEC)”; theo Bang phan tich don gia dy thau phia JTEG dua ra so tién cho cong
tac lao lap ciia mot Dam I trude thué VAT 1a 50.000.000 dong X (100% + 11%) x
(100% - 13,8%) X 85% = 40.664.850 dong {trong d6: Chi phi lao lip 1 dam theo
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hop dong gdc 1a 50.000.000 dong/dam chi phi quan ly 11%; giam gia 13,8% (giam
gia theo Théa thudn hop dong sd 08)} nén JTEG dé nghi dugc hudng toan bo sd
lugng va don gia theo Thoa thudn hop dang s 08.

Khi Cienco X ban giao cac phan vi€c lai cho JTEG thuc hién thi JTEG phai
chi phi cac khoan sau:

+ Thué k¥ su tinh toan md tru cau thi cong trén dat yéu dé thay d6i bién phap
thi cong sd tién 35.000.000 dong.

+ Chi phi st dung tram dién do Cienco X da lép dung: Chi phi tram dién lap
dat do bén Clenco X dua vao 1a 532.500.000 dong. Bién ban ban giao ngay
15/10/2016 vé viéc chia chi phi lap dit tram bién 4p giita hai bén. Theo van ban 50
16-16/CiencoX-JTEG.A3 ngay 26/12/2016 ctua Cong ty X khéi luong yéu cau
thanh toan 13 445.696.431 dong nén JTEG dong y chia sé sb tién 232.324.531 dong
(theo khéi lwong phan khai do Cienco X gtri cho 03 cau) va khi thu hdi thanh 1y
tram bién thé nay, JTEG duoc hudng theo % gia tri.

+ Chi phi thué xe van chuyén bé tong theo Hop ddng sé 13/2016/HPKT la
771.000.000 ddng va chi phi sira xe 36.400.000 dong.

+ Chi phi bi anh huong do Cienco X khong hoan tra mit bang dac dam tai
Km 102+358 — Km 102+500 cho 03 cau CB27, ORB26A va ORB26B nén JTEG
phai thio d&, thu don bai diic ddm ORB26B l1a 15.000.000 dong, bii dic dam
ORB27 1a 15.000.000 dong va thay thé, dip lai l6p dat K.95 nén duong la
500.000.000 dong.

+ Chi phi bi anh huéng do thi cong md cau Mb A2 cau CB27 va M Al, A2
cau ORJB26A chiam nén anh hudéng dén tién d6 thi cong xtr Iy cac duong dan lén
dau cau cta ba md cau, do d6 Nha thau phai 1ap hd so dé xuét thay d6i bién phap
xtr 1y cho ba md ciu néi trén vai chi phi ddi voi mbé A2 cau CB27 1a 86.290.494
ddng; mb Al cau ORB26A 13 67.759.926 dong va mb A2 ciu ORB26A: 74.089.540
ddng, tong cong 228.139.960 dong.

+ Theo bang ké ctia Cienco X thi Cienco X ban giao cho JTEG gia tri thép la
1.257.047.880 dong (c6 VAT), sd thép nay bén ban da xuat hoa don GTGT 10%
cho Cienco X nén Cienco X phai xuat lai cho JTEG véi gid chua c6 VAT la
1.142.770.880 dong.

Ngay 20/4/2017, dai dién hop phap cua hai bén da tién hanh hop dé thao g&
cac ton tai dé hai bén tién hanh chdt sb liéu tién hanh Thanh 1y hop dong nhung
Cienco X khong ky Bién ban cudc hop véi 1y do chua dong y véi s0 tién ma JTEG
néu. Sau do, JTEG da nhleu lan giri Cong van cho Cienco X yéu cau cir ngudi sang
phdi hop v6i JTEG dé tién hanh thi tuc thanh 1y hop dong nhung khong nhan dugc
su hop tac tir Cienco X. Ngay 02/11/2017, Cienco X ctr hai dai dién dén lam viéc
v6i JTEG va Cienco X tiép tuc khong dong ¥ véi phuong an ma JTEG dua ra theo
dung v6i Hop dong ma hai bén di ky két. Trén co sd Bién ban cudc hop (Ciecnco
X chua ky), JTEG di tién hanh tinh d6i chiéu cong no giira hai bén. Theo s6 liéu
ma JTEG tinh dugc thi hién tai cong ng gitta JTEG va Cienco X 1a -1.089.562.279
ddng, nghia 1a Cienco X phai ¢ nghia vu tra lai JTEG sb tién 1.089.562.279 ddng;
do d6, thay mat Vian phong diéu hanh thay mit JTEG yéu cau Cienco X c6 nghia vu
tra lai JTEG s tién 1.089.562.279 dong.



- Tai Ban an kinh doanh thwong mai so thim sé 03/2019/KDTM-ST
ngay 13/11/2019, Toa 4n nhan din tinh Quing Ngii quyét dinh:

Can cir vao cdc Diéu 5, Diéu 30, khoan 3 Diéu 35, 38, 144, 147, 157, 227,
228, 266, 244, 271 va Diéu 273 Bé ludt té tung din su; cdc Diéu 16, 17 Ludt
Thwong mai nam 2005; Piéu 3 va Diéu 125 Ludt Xdy dung nam 2014, Diéu 468
Quyét dinh sd 87/2004/0D-TTg ngay 19/5/2004 ciia Thii twéng Chinh phii; Diéu 1
Quyet dinh s6 03/2012/0D-TTg ngay 16/01/2012 cua Thu twong Chinh phu; Nghi
quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thu’o’ng vu Quoc hii
quy dinh vé mirc thu, mién, giam, thu nop, quan ly va s dung an phi, I¢ phi Toa an.
Chdp nhdn toan bg yéu cau khoi kién cia Cong ty ¢é phan Xdy dung céng trinh X;
Tuyén xu:

1. Buoc Cong ty Trach nhiém hitu han Tap doan Cong trinh giao thong tinh
Giang T6 (Tén tiéng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) phdi tra cho Céng ty c¢é phin Xdy dung cong
trinh X s6 tién goc la 2.727.051.004 dong.

2. An phi so tham:

2.1. Cong ty Trach nhiém hitu han Tdp doan Cong trinh giao thong tinh
Giang T6 (Tén tiéng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) phdi chiu 86.541.000 dong dn phi kinh doanh,
thirong mai so tham.

2.2. Hoan tra cho Cong ty c6 phan Xay dung céng trinh X sé tién 45.545.000
dong tién tam img dn phi da ndp tai Bién lai thu sé AA/2016/0002218 ngay
03/11/2017 cua Cuc thi hanh an dan sy tinh Quang Ngai.

3. Vé chi phi t6 tung:

3.1. Buoc Cong ty Trach nhiém hitu han Tap doan Cong trinh giao thong tinh
Giang To (Ten tieng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) hodn trd lai cho Céng ty c¢é phan Xdy dung
cong trinh X sé tién 7.590.000 dong.

3.2. Cong ty Trach nhiém hitu han Tdp doan Cong trinh giao thong tinh
Giang T6 (Tén tiéng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) phdi chiu 200.000 déng 1é phi iy thdc tw phdp
ra nudc ngodi.

3.3. Hoan trd cho Cienco X sé tién 200.000 dong tam ing 1é phi tw phdap da
ndp tai Bién lai thu s6 AA/2016/0003671 ngay 20/7/2018 ciia Cuc thi hanh dn dén
sw tinh Quang Ngai.

Ké tir ngay nguoi dugc thi hanh dn co don yéu cau thi hanh dn, néu nguoi
phdi thi hanh dan khong thi hanh di sé tién phdi thi hanh, thi ngwoi phdi thi hanh
dn con phdi chiu khodn tién 1di cia sé tién chdm thi hanh dan theo quy dinh tai
khoan 2 Piéu 468 cua Bé ludt dan sw nam 2015, tu’ong ung voi thoi gian cham thi
hanh dén cho dén khi thi hanh xong. Ti ru’ang hop ban dn, quyét dinh dwoc thi hanh
theo quy dinh tai Diéu 2 Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh dn dan
sw, nguoi phdi thi hanh dn déan sw c6 quyén théa thudn thi hanh én, quyén yéu cdu
thi hanh an, tw nguyén thi hanh an hodac bi cuwong ché thi hanh én theo quy dinh tai
cdc Piéu 6, 7 va 9 Ludt Thi hanh dn dén su; thoi hiéu thi hanh dn dwoc thuce hién
theo quy dinh tai Piéu 30 Ludt Thi hanh an dén su.
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- Ngay 22/11/2019 Bi don - Cong ty Trach nhiém hitu han Tép doan Cong
trinh giao thong tinh Giang T6 c6 Pon khang céo ndi dung chung chung dé nghi
cap phiic thim sira ban 4n so thim theo hudng khong chap nhan yéu cau khoi kién
cia Nguyén don — Cienco X. Sau do, dai dién cua Bi don ¢6 vén ban trinh bay noi
dung khang cdo cu thé 1a khong ddng ¥ v6i quyét dinh ctia Toa an cp so thdm budc
JTEG tra Cienco X sé tién goc con thleu chua thanh toan 2.727.051.004 dong
(trong d6 c6 1.313.099.273 ddng 14 5% tién bao hanh cong trinh) véi céc ly do: (i)
Cienco X chi moéi lao lap dugce 5 dam/49 dam, nhung Toa an cip so thim lai nhin
dinh Clenco X di lao lap duoc 44 dam/49 dam. Théa thudn hop dong thi cong xdy
lip s6 08/2015/HD-A3/JTEG-CIENCOX hai bén ky ngay 22/7/2015 khéng quy
dinh don gia lao lap dam, nhung Diéu 8 ctia Théa thudn hop dong thi cong xdy lip
s6 08/2015/HD-A3/JTEG-CIENCOX quy dinh nhiing diéu khoan khong dugc néu
cu thé trong hop dong nay, thi thyc hién theo Hop dong chinh sé 48/HPXD-
VEC/2014 duoc ky ngay 25/6/2014 giita JTEG va Tong cong ty Dau tu Phat trién
duong cao toc Viét Nam (VEC) ma Hop dong 48/HDXD-VEC/2014 quy dinh don
gia cho viéc lao lap dam 1a 50.000.000 dong/dam, khong phan biét do dai (L) cua
dam. Tai Bién bdn hoa giai thanh ngay 09/01/2019 Cienco X chi yéu cau JTEG tra
1.000.000.000 dong (bao gom ca tlen bao hanh cong trinh 5%), diéu nay cho thay
Cienco X da théng nhat khau trir tién lao lap 44 dam 1a 2,2 ty dong nhu trinh bay
cua JTEG. Nhu vay, Cienco X chi mai lao lap 5dam/49 dam nén 1& ra, Toa an cap
so tham phai dua VEC vao tham gia t6 tung va chap nhan y kién ctia JTEG khéu trir
chi phi lao lip 44 dam 1a 2.200.000.000 dong theo Hop dong 48/HDXD-VEC/2014
moi dung, nhung Toa an cap so tham chap nhan trinh bay cta Cieno X trir chi phi
lao ldp 44 dam 1a 560.000.0000 dong véi chi phi lao 1ap céc loai dAm c6 chiéu dai
(L) khac nhau thi &p don gia khac nhau la khong dung thoéa thuan cua hai bén trong
Théa thudn hop déng thi cong xdy lip s6 08/2015/HD-A3/JTEG-CIENCOX, anh
huong quyén loi chinh dang ctia JTEG; (ii). Toa an cap so tham budc JTEG thanh
toan cho Cienco X tién bao hanh cong trinh 5% la khéng dung vi JTEG chua dugc
VEC thanh toan tién bao hanh cong trinh 5%.

Tai phién toa phic thim hom nay:

- Bi don (JETG) gitr nguyén noi dung khang cao, dé nghi Hoi dong xét XU
cap phuc tham stra ban 4n so tham theo huéng khong chap nhan toan bo yéu cau
khoi kién cua Nguyén don — Cienco X. .

- Nguyén don (Cienco X) khong dong ¥ v6i nodi dung khang cao cua JETG,
dé nghi giit nguyén ban an so tham.

- Pai dién Vién kiém sat phat biéu:

+ V& tb tung thi Hoi dong xét xir va nhitng nguoi tham gia t6 tung da thyc
hién dung quy dinh cua B¢ luat t6 tung dan sy;

+ V& noi dung thi thiy Toa an cp so tham da giai quyet la c6 co so, dung
phap luat nén dé nghi cap phuc tham giir nguyen ban an so tham.

- Can cu tai liu, chimg ctr da duoc tham tra tai phién toa; can cu viéc hoi va
tranh ludn; can ct ¥ kién cia nhitng nguoi tham gia t6 tung va y kién cua vi dai
dién cho Vién kiém sat nhan déan cap cao tai Pa Nang tai phién toa.

NHAN PINH CUA TOA AN:
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[1] Tai Quyét dinh s6 85/QD-BXD ngay 12/8/2014 Bo Xay dung cép phép
cho JTEG thyc hién G6i thau xdy lap A3 (Km 99+500 - Km 110+100) du an xay
dung duong cao téc X. Ngay 14/8/2014, JTEG c¢6 Thu bd nhiém ong Zhang
Yongfeng 1am Giam déc du an Goi thau A3 va xac dinh 6ng Zhang Yongfeng 13
nguoi dai dién theo phéap luat cua JTEG ky va phat hanh céc tai liu c6 lién quan
dén goi thau A3. Tai Cong vin s6 443/SNgV-LSLTBC ngay 19/8/2014 S& Ngoai
vu tinh Quang Ngdi x4c nhan thanh 14p Van phong Diéu hanh tryc thudc JTEG.
Theo quy dinh tai tiéu muc 2.4.1 muc 2 chuong I phan B - Noi dung dam phan cua
Bién ban dam phan hop dong sd 78/BB-VEC ngay 19/6/2014 13 mot phan khong
tach roi ciia Thoa thuan hop dong ngay 25/6/2014 gitta Tong Cong ty Pau tu phat
trién dudng cao tdc Viét Nam v6i JTEG quy dinh vé viéc cho phép nha thau dugc
phép str dung nha thau phu trong qué trinh thyc hién dy an Géi thau A3. Ngay
22/7/2015 dai dién JTEG va Cienco X ky Théa thudn hop dong thi cong xdy lip
56 08/2015/HD-A3/JTEG-CIENCOX, theo d6 Cienco X nhan khoan “thi cong mot
6 hang muc thuéc Géi thau A3 Ngdi, chii yéu bao gom: Cong tdc cau: cau CB27
(Km 101+826,5); cau ORB26a (Km 102+055); cau ORB26b (Km 102+327); cdu
F010 (Km 103+560); cdu ORB27 (Km104+887)”. Theo quy dinh tai khoan 3 Diéu
16 Luat thuong mai nam 2005 “Thwong nhdn nwoc ngoai phdi chiu trach nhiém
trueoc phap ludt Viét Nam vé toan bé hoat dong cuia Van phong dai dién, Chi nhanh
ciia minh tqi Viét Nam”, do d6, Toa an cap so tham xac dinh Théa thudn hop dong
thi cong xdy ldp s6 08/2015/HD-A3/JTEG-CIENCOX ky ngay 22/7/2015 gitta dai
dién JTEG va Cienco X (bl 1124-1135) c6 hiéu luc phap luat dé 1am cin cu giai
quyét vu an 13 c6 co s&, dung phap luat.

[2] Cienco X khoi kién yéu cau JTEG phai thanh toan s tién gbc con thiéu
chua thanh toan 1a 2.727.051.004 dong (trong d6 c6 1.313.099.273 dong 1a 5% tién
bao hanh céng trinh), déng thdi yéu cau JTEG tra 13i trén s tién cham thanh toan
tinh tr ngay 09/10/2017 dén ngay xét xtr so tham 1a 1.413.951.731 dong. Xét,
Nguyén don (Cienco X) bd sung thém yéu cau khoi kién yéu cau JTEG tra 13i sau
khi Toa 4n nhan dan tinh Quang Ngai da c6 Quyét dinh dua vu an ra xét xur 1a vuot
qua pham vi khai kién ban dau nén Toa an cap so thim khong xem xét yéu cau nay
ctia Cienco X 14 dung phép luat va Cienco X ciing khong khang céo van dé nay

[3] Toa an cip so thim cin c Théa thudn hop dong thi cong xdy lip s6
08/2015/HD-A3/JTEG-CIENCOX ma JTEG ky véi Cienco X ngay 22/7/2015; can
ctr Gia tri khéi lrong ma Cienco X da thuc hién, dugc JTEG thtra nhan tai Bdng
théng ké cong ng con lai hai bén ky ngay 03/11/2018 (but luc 1535-1537), Bdng
tong hop khoi lrgng ngay 10/12/2018 (bl 897) va trinh bay cua JTEG tai Vin bén
s6 085a JTEG ngay 20/11/2017 (bl 1506-1510) xac dinh gia tri kh01 lugng cong
viéc Cienco X da thyuc hién da c6 VAT la 26.261.985.455 dong, sb tién Cienco X
da tam ung 22.713.135.982 ddng, giam trir cac khoan phat sinh khac 821.798.469
ddng; sau khi tinh toan (26.261.985.455 dong - 22.713.135.982 dong - 812.798.469
ddng = 2.727.051.044 dong (trong d6 da bao gdm khoan tién bao hanh: 5% x (A) =
5% X 26.261.985.455 d¢ong = 1.313.099.273 d6ng) dé budc JTEG thanh toan cho
Cienco X s6 tién 2.727.051.044 dong.



[4] Sau khi xét xtr so tham, Bi don - JTEG khéng cdo toan bd ban an so thim
(d¢ nghi cAp phuc tham stra ban an so thim theo hudng khong chdp nhan yéu cau
khoi kién cua Nguyén don — Cienco X). Sau do, dai dién cua Bi don c6 van ban
trinh bay ndi dung khang cao cu thé 1a khong dong y véi quyet dinh cua Toa an cap
so thaim budc JTEG tra Cienco X s tién goc con thiéu chua thanh toan
2.727.051.004 ddng (trong d6 co 1.313.099.273 ddng 1a 5% tién bao hanh cong
trinh) voi cac 1y do: (i) Cienco X chi méi lao lip dugc 5 dam/49 dam, nhung Toa
an cap so tham lai nhan dinh Cienco X da lao lap duoc 44 dam/49 dam. Théa
thudn hop dong thi cong xay lip s6 08/2015/HD-A3/JTEG-CIENCOX hai bén ky
ngay 22/7/2015 khong quy dinh don gi4 lao 1ap dam, nhung Diéu 8 ctia Théa thudn
hop déng thi cong xdy lip sb 08/2015/HD-A3/JTEG-CIENCOX quy dinh nhiing
diéu khoan khong duoc néu cu thé trong hop dong nay, thi thuc hién theo Hop dong
chinh s6 48/HDXD-VEC/2014 dugc ky ngay 25/6/2014 giita JTEG va Tong cong
ty Pau tu Phat trién dudng cao toc Viét Nam (VEC) ma Hop dong 48/HDXD-
VEC/2014 quy dinh don gia cho viée lao lap dam 13 50.000.000 ddng/dam, khong
phan biét do dai (L) cua dam. Tai Bién bdn hoa gidi thanh ngay 09/01/2019
Cienco X chi yéu cau JTEG tra 1.000.000.000 dong (bao gom ca tlen bao hanh
cong trinh 5%), diéu nay cho thay Cienco X di thong nhat khau trir tién lao lap 44
dam 1a 2,2 ty dong nhu trinh bay ctia JTEG. Nhu vay, Cienco X chi méi lao lap
5dam/49 dam nén 18 ra, Toa an cap so tham phai dua VEC vao tham gia to tung va
chap nhan ¥ kién ctia JTEG khau trir chi phi lao 1ap 44 dam 1a 2.200.000.000 dong
theo Hop dong 48/HPXD-VEC/2014 méi ding, nhung Toa an cap so tham chap
nhan trinh bay ctia Cieno X trir chi phi lao lap 44 dam 1a 560.000.0000 dong véi chi
phi lao 1dp céc loai dam co chiéu dai (L) khac nhau thi 4p don gia khac nhau 1a
khong dtng thoa thuan cta hai bén trong Théa thudn hop dong thi cong xdy lip sd
08/2015/HD-A3/JTEG-CIENCOX, anh hudng quyén loi chinh déng ctia JTEG; (ii).
Toda an cap so thim budc JTEG thanh toan cho Cienco X tién bao hanh cong trinh
5% 1a khong dtng vi JTEG chua duge VEC thanh toan tién bao hanh céng trinh.

[5] Xét khang cdo cua JTEG, Hoi dong xét xtr cap phuc tham xét thay:

[5.1] Sau khi dac xong 49 dam theo Théa thudn hop dong thi cong xdy lip
s6 08/2015/HD-A3/JTEG-CIENCOX thi Cienco X méi lao lap dugc 5 dam/49dam
(Tda 4n cip so tham nhan dinh nham 1a Cienco X di lao lap 44 dam/49dam nén cap
phuc tham stra lai). Xét, Théa thudn hop dong thi cong xdy lip s6 08/2015/HD-
A3/JTEG-CIENCOX khong quy dinh riéng don gia chi phi lao lap dam, nhung tai
Théa thudn hop dong thi cong xdy lip s6 08/2015/HD-A3/JTEG-CIENCOX hai
bén thé hién don gia toan bg cho viéc duc dam va lao lép dam, chénh 1éch theo
chiéu dai (ky hiéu L) ctia dam va don gia ma Cienco X nhén thau lai voi JTEG thép
hon don gia JTEG nhan thau v6i VEC (tai Hop dong s6 48/HDXD-VEC/2014 ky
ngdy 25/6/2014 giita JTEG va VEC) nén viéc JTEG dan chiéu dén Hop dong sb
48/HDXD-VEC/2014 yéu cau khau trir chi phi lao ldp 44 dam chung mot muc gia
50.000.000 d6ng/ dam 1a khong co can ctr. Mit khac, dé thyuc hién lao 1ap 44 dam
con lai thi ngay 08/4/2017, JTEG da ky véi Doanh nghiép tu nhan Minh Chién thué
DNTN Minh Chién lao lap 49 dam (ghi nham vi Cienco X d lao lap 5 dam/49dam)
v6i chi phi khac nhau, phu thudc vao chiéu dai timg loai dam, cu thé dam (L) dai
21m gia 10.000.000d/dam, dam (L) dai 27m gia 13.000.000d/dam; dam (L) dai
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33m gia 15.000.000 d6ng/dam va DNTN Minh Chién da xuat hoa don VAT, JETG
da thanh toan cho DNTN Minh Chién ciing thé hién chénh léch don gia lao lap cac
loai dam, phuy thudc chiéu dai (L) cia dam (but luc 856-863). Vi cac 1y do trén, Hoi
ddng xét xir cAp phuc tham xét viéc Toa an cap so tham chap nhan trinh bay cua
Cieno X trir chi phi lao 1dp 44 dam (chi phi lao ddm L21m gia 10.000.000d/dam,
chi phi lao dém 27m gia 13.000.000d/dam; chi phi lao ddm L 33m gia 15.000.000
dong/dam) téng cong 560.000. 0000 dong la ¢6 co sé, dung phap luat nén khong
chap nhan khang co cua JTEG vé van dé nay.

[5.2] Xét, khang cdo cua JTEG vé 5% tién bao hanh cong trinh thi thiy:
khoan 4.4 Pidu 4 Théa thuin hop déng thi céng xdy lip s 08/2015/HD-
A3/JTEG-CIENCOX ngay 22/7/2015 quy dinh JTEG s€ giir lai 5% gia tri tirng dot
thanh toan va s& hoan tra cho Cienco X khi Cienco X “két thiic bdo lanh cong trinh
(bdo hanh cong trinh trong vong 02 nam tinh theo hop dong chinh)”; thuc té 49
dam ma Cienco X dac di duoc can bo ky thuat ciia JTEG nghiém thu chat luong,
Cienco X da két thuc Hop dong véi JTEG nim 2016, nam 2018 cao tbc Pa Ning —
Quang Ngii di vao hoat dong dén nay dd hon 5 nim va tai phién toa phtc thim
JTEG thira nhan chua c6 dam cau ndo do Cienco X duc bi vong, giy phai thay thé.
Mit khéc, tai Bdng théng ké cong ng con lgi JTEG ky voi Cionco X ngay
03/11/2018 (bl 1535-1537) thi JTEG dong y tra ngay 5% tién bao hanh cong trinh
cho Cienco X, nhung JTEG cho rang theo tinh toan ctia JTEG thi JTEG chi dong ¥
thanh toan cho Cienco X sO tién 310.167.370 dong (g0m ca 5% tién bao hanh cong
trinh) vi Cienco X yéu cau JTEG thanh toan 2.709.132.112 dong (gom 5% tién bao
hanh cong trinh) nén hai bén khong thong nhat dugc voi nhau v€ s6 ng con lai.

[6] Ngoai, mic du JTEG khong khang cdo yéu cau Hoi dong xét xir phuc
tham sira ban an so tham, chap nhan yéu ciu cua JETG yéu cau khau trir thanh toan
cho Cienco X sb tién 812.798.469 dong ma JTEG néu tai cip so tham dbi voi cac
chi phi ma JTEG cho rang JETG da phai chi phi sau khi tiép nhan phan viéc ma
Cienco X thi cong do dang (gdm chi phi thué k¥ su tinh toan mé cau thi cong dét
yéu 55.000.000 dong, chi phi xt Iy duong dau ciu mé A2 cau CB27 do Cieco X
cham tra mat bang 86.290.494 dong, chi phi xir Iy duong dau cau md Al cau
ORB26a do Cienco X cham tra mit bang 67.759.926 dong, chi phi xir Iy duong dau
cau md A2 cau ORB26a do Cienco X cham tra mit bang 74.089.540 dong va tong
hop cac chi phi bi anh hudong do Cienco X cham tra mit bang trudc ngay 15/8/2016
1a 500.000.000 dong) nhung tai phién toa phic tham hém nay, JTEG c¢6 néu van dé
nay nén Hoi dong xét xtr cap phic tham thay can nhan dinh dé JETG (Nha thau
Trung Qudc) hiéu phéap luat Viét Nam. Xét, can ct ndi dung Théa thudn hop dong
thi cong xdy lip s6 08/2015/HD-A3/JTEG-CIENCOX ky ngay 22/7/2015 gitta dai
dién JTEG va Cienco X thi cic cong viéc nhu thué ky su tinh toan mé cau thi cong
dat yéu, xtr Iy dudng dau cau cac mé cau thudc cdu CB27, ciu ORB26a khong nam
trong ndi dung hai bén thoa thuan; con viéc JTEG yéu cau Cienco X thanh toan céc
chi phi bi anh do Cienco X chidm tra mit bang thi JTEG ¢ yéu cau, nhung chua
cung cap duoc tai liéu, chimg ¢t ¢6 gid tri phap 1y ching minh va tai cip so thim
JTEG ciing trinh bay dbi véi s6 tién 1.089.562.279 ddong ma Van phong Diéu hanh
cong trinh thyc hién géi thau A3 - Dy an duong cao téc X sau khi tinh toan yéu cau
Cienco X tra lai thi JTEG khong c6 yéu cau phan t6, néu can thiét JTEG sé& khoi
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kién Cienco X bang mét vu an khac; do d6, Toa an cap so tham khong xem xét yéu
nay cua JTEG la dung phap luat va JETG ciing khong khang cao v€ van dé nay.

[9] Cac quyét dinh khac tai ban an so tham vé an phi, chi phi t6 tung 1 ¢6 co
s0, duang phap luat va khong c6 khang cdo, khang nghi nén da c6 hiéu luc phap luat
ké tir ngdy hét han khang cdo, khang nghi. Bi don (JETG) khang cdo khong duoc
chép nhén phai chiu an phi phuc tham.

Tt phan tich tai cac luan diém trén;

QUYET PINH:

I/ Ap dung khoan 1 Diéu 308 Bo luat td tung dan sy 2015, gilt nguyén Ban
an kinh doanh thuong mai so tham s6 03/2019/KDTM-ST ngay 13/11/2019 cua
Tda 4n nhan dan tinh Quang Ngii, cu thé:

Can ct cac Diéu 5, 30, khoan 3 Diéu 35, 38, 144, 147, 157, 227, 228, 266,
244, 271 va 273 ctia Bo luat té tung dan su; Diéu 16, 17 ctia Luat Thuong mai nim
2005; Piéu 3 va Diéu 125 Luat Xay dyng nim 2014; Piéu 468 Quyét dinh sd
87/2004/QD-TTg ngay 19/5/2004 cua Thi tudng Chinh phu; Diéu 1 Quyét dinh sb
03/2012/Qb-TTg ngay 16/01/2012 cua Thu tuéng Chinh phu; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu ndp, quan ly va str dung an phi, 1¢ phi Toa an, chap
nhan toan bo yéu cau khoi kién cia Cong ty c6 phan Xay dung cong trinh X,

Tuyén xr:

1. Budc Cong ty Trach nhiém hiru han Tap doan Cong trinh giao thong tinh
Giang T6 (Tén tiéng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) phai tra Cong ty c6 phan Xay dung cong trinh
X s6 tién goc 1 2.727.051.004 dong.

2. An phi so tham:

2.1. Cong ty Trach nhiém hitu han Tap doan Cong trinh giao thong tinh
Giang T6 (Tén tiéng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) phai chiu 86.541.000 dong an phi kinh doanh,
thuong mai so tham.

2.2. Hoan tra Cong ty ¢ phan Xay dung cong trinh X so tién 45.545.000
dong tién tam Gng an phi dd ndp tai Bién lai thu s6 AA/2016/0002218 ngay
03/11/2017 cua Cuyc Thi hanh an dan sy tinh Quang Ngai.

3. V& chi phi t tung:

3.1. Buoc Cong ty Trach nhiém hitu han Tap doan Cong trinh giao thong tinh
Giang T6 (Tén tieng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) hoan tra lai cho Cong ty ¢6 phan Xay dung
cong trinh X s6 tién 7.590.000 dong.

3.2. Cong ty Trach nhi€ém hiru han Tap doan Cong trinh giao thong tinh
Giang T6 (Tén tiéng Anh: JIANGSU PROVINCIAL TRANSPORTATION
ENGINEERING GROUP CO.,LTD) phai chiu 200.000 ddng 18 phi ty thac tu phap
ra nudc ngoai.

3.3. Hoan tra cho Cienco X sb tién 200.000 dong tam tng 1é phi tu phap da
nop tai Bién lai thu s6 AA/2016/0003671 ngay 20/7/2018 ctia Cuc Thi hanh an dan
su tinh Quang Ngai.
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I/ An phi phiic thim: Céng ty Trach nhiém hiru han Tap doan Cong trinh
giao thong tinh Giang T6 (Tén tiéng Anh: JIANGSU PROVINCIAL
TRANSPORTATION ENGINEERING GROUP CO.,LTD) phai chiu 2.000.000
ddng an phi kinh doanh thuong mai phtc tham, trir vao sb tién 2.000.000 dong da
nop tam ung an phi phic tham theo Bién lai thu s6 AA/2016/0004798 ngay
19/12/2018 ctia Cuc Thi hanh an dan sy tinh Quang Ngai thi da thi hanh xong
khoan tién nay.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh 4n va ban an
c6 hiéu luc thi hanh, néu ngudi phai thi hanh an khong thi hanh 4n thi con phai tra
lai theo quy dinh tai Piéu 357 va khoan 2 Diéu 468 Bo luat Dan sy nim 2015
tuong ing voi sd tién va thoi gian chua thi hanh an. Trudng hop ban 4n duoc thi
hanh theo qui dinh tai diéu 2 Luat Thi hanh 4n dan sy thi nguoi dugc thi hanh an
dan su, ngudi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo qui dinh
tai cac Piéu 6, 7 va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an duge thuc hién
theo qui dinh tai diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

CAC THAM PHAN CHU TQA PHIEN TOA-THAM PHAN
(Da ky) Pi ky)
Lé Ty Nguyén Cudong DPang Kim Nhén
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