TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phc

Ban an s6: 136/2022/DS-PT
Ngay 30-6-2022
V/v cdng nhan quyén sir dung dat va
tranh chap vé thira ké tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hai dong xét xi# phuic tham gém co:
Tham phén - Chui toa phién tda:  Ba Nguyén Thi Duyén Hang
Céac Tham phén: Ong Nguyén Trung Diing
Ba binh Thi Méng Tuyét
- Thu ky phién toa: Ong Nguyén Minh Hoang — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dgi dign Vign Kiém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ba Tran Thi Phudc — Kiém sat vién.

Ngay 30 thang 6 nam 2022, tai try s¢ Toa an nhan dan tinh Binh Duong xét xu
phuc tham cdng khai vu an thu ly s6: 36/2022/TLPT-DS ngay 22 thang 02 ndm 2022
ve Viéc “cOng nhan quyén st dung dat va tranh chap vé thira ké tai san”.

Do Ban an dan su so tham sé 33/2021/DS-ST ngay 31 thang 12 nam 2021
cua Toa an nhan dan huyén B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xa phic tham sé 35/2022/QD-PT ngay
03/3/2022, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi T, sinh nim 1937; dia chi: Ap 5,xa T, huyén
B, tinh Binh Duong.

Nguoi dai dién hop phdp ciia nguyén don: Ong HO Thanh TI, sinh nam
1979; dia chi: Ap 5, x4 T, huyén B, tinh Binh Duong (vin ban uy quyén ngay
17/9/2021).

- Bi don:

1. Ong H6 Hué T2, sinh ndm 1970; dia chi: Ap 5, xa T, huyén B, tinh Binh
Duong.

o2 Ba Ho6 Thi D, sinh nim 1960; dia chi: Ap 1, x3 Binh Loi, huyén V, tinh
Dong Nai.

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ba HO Thi L, sinh nim 1959; dia chi: Ap 5, xa T, huyén B, tinh Binh
Duong.

2. Ba HO Thi T3, sinh ndm 1964; dia chi: T4 3, khu phd 5, phuong U, thi xa
T, tinh Binh Duong.

3. ong Ho Thanh S, sinh ndm 1967; dia chi: Ap 5, xa T, huyén B, tinh Binh
Duong.

4. Ba H6 Kim T4, sinh nim 1971; dia chi: Ap 5, xd T, huyén B, tinh Binh
Duong.

5.0ng Ho Thanh T35, sinh nim 1973; dia chi: Ap 5,xa T, huyén B, tinh Binh
Duong.

6. Ba HO Thi My T13, sinh ndm 1977; dia chi: Ap B, xa T, huyén V, tinh

Dong Nai.

1. Ong HO Thanh T1, sinh ndm 1979; dia chi: Ap 5,xa T, huyén B, tinh Binh
Duong.

8. Ong Nguyén Vin H, sinh nim 1965; dija chi: Ap 2,xa T1, huyén B, tinh
Binh Duong.

9. Ong Nguyén Van V, sinh nim 1972; dia chi: Ap 2, x4 T1, huyén B, tinh
Binh Duong.

10. Ba Nguyén Thi H1, sinh nam 1964; dia chi: Ap 3, xa L, huyén B, tinh
Binh Duong.

11. Ba Nguyén Thi T6, sinh nam 1958; dia chi: Ap 2,xa T1, huyén B, tinh
Binh Duong.

12. Ong Nguyén Vian T7, sinh nam 1956; dia chi: Phuong U, thi xa T, tinh
Binh Duong.

13. Ong Nguyén Vian D1, sinh nam 1961; dia chi: Ap 2, xa T1, huyén B, tinh
Binh Duong.

14. Ba Nguyén Thi T8, sinh nam 1967; dia chi: Ap 2,xa T1, huyén B, tinh
Binh Duong.

15. Ba Nguyén Thi T9, sinh nam 1970; dia chi: Ap X6m Pén, xi T1, huyén
B, tinh Binh Duong.

16. C)ng Lé Van V1, sinh nam 1946; dia chi: Ap 1,xa T1, huyén B, tinh Binh
Duong.

17. Ong Nguyén Thanh T10; dia chi: Ap 1, x4 T1, huyén B, tinh Binh Duong.

18. Ba Lé Thi T11; dia chi: Ap 1, xa T1, huyén B, tinh Binh Duong.

19. ny ban nhan dan xa T1, huyén B, tinh Binh Duong; dia chi: Xa T1, huyén
B, tinh Binh Duong.
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~ Nguoi dai dién hop phdp: Ong Nguyén Hoang Qudc Viét, chirc vu: Chu tich
Uy ban nhéan dan.

20. Uy ban nhan dan huyén B, tinh Binh Duong; dia chi: Ap 2, thi trAn Tan
Thanh, huyén B, tinh Binh Duong.

Nguwoi dai dién hop phdp: Ong Thai Thanh B, chic vu: Chu tich Uy ban
nhan dan.

- Nguoi khdng cdo: Bi don dng Ho Hu¢ T2, ba H6 Thi D va ngudi c6 quyén
loi, nghia vu lién quan ba Ho Thi L, ba H6 Thi My T13.

NOI DUNG VU AN:

Theo noi dung ban an so tham:

- Tai don khoi Kign ngay 26/01/2018, don khoi kien bé sung ngay 25/3/2019,
don thay déi, bé sung yéu cau khai kién ngay 13/9/2019, don bé sung Yyéu cau
khai kién ngay 24/8/2020, don xin rit mét phan yéu cau khai kién ciia ba Nguyén
Thi T ngay 31/12/2021 va cac loi khai tai Toa an, nguyén don trinh bay:

Choéng ba T 1a 6ng H6 Vian T12, sinh nam 1935 (chét ngay 23/01/2015), theo
Gidy chiing tir s6 04 ngay 26/01/2015 cua Uy ban nhan dan (viét tat UBND) x4
T1, huyén B, 6ng T12 chét khong dé lai di chic. Cha 6ng T12 12 6ng Ho Vian T14,
sinh naim 1902 (chét ngay 22/3/1946, khéng co khai tir), me 6ng T12 la ba Nguyén
Thi Nh, sinh nam 1908 (chét ngay 25/3/1965, khong dang ky khai tir). Ngoai cha
me néu trén 6ng T12 khong c6 cha me nubi.

Ba T va 6ng T12 chung séng voi nhau nam 1957 (khéng ¢ dang ky két hon),
vo chong ba T, dng T12 ¢6 09 ngudi con gdm: Hb6 Thi L, HO Thi D, H6 Thi T3,
Ho Thanh S, H6 Hué T2, Ho Thi Kim T4, H5 Thanh T5, H6 Thi My T13 va Ho
Thanh T1. Ngoai nhirng ngudi con trén, vo chong 6ng T12, ba T khong c6 nguoi
con nao khac.

Trong qué trinh chung séng, 6ng T12 va ba T tao lap duoc khdi tai san chung
la quyén str dung dat theo Manh trich luc dia chinh c6 do dac chinh ly ngay
08/5/2018 cia Chi nhanh Vian phong Piang ky dat dai huyén B thé hién 12.417,8m?
thuoc céc thira sb 241, 243, 244, 246, 247, t& ban d6 s 53 va cac thira dat s6 691,
692, 693, 694, 713, 714, 716, 717, 718, t& ban dd sb 52, muc dich st dung dat
trong lda, tai xa T1, huyén B, tinh Binh Duong (dat chwa dugc cap gidy ching
nhan quyén st dung dat). Tuy nhién, theo két qua do dac thuc té hién nay trong
tong dién tich dat néu trén cé dién tich dat 490,3m? (trong do6 dién tich 413,8m?
thé hién 1a muong nudc va 76,5m? thugc cac thira s6 652, 245, 242, 240, duoc cap
gidy ching nhan quyén str dung dat cho ngudi khac) nén ba T chi tranh chép dién
tich dat 11.996,4m?2. Sau khi 6ng T12 chét, dng T2, ba D khdng thoa thuan viéc
phan chia tai san thira ké cua ng T12 dé lai nén ba T khoi kién yéu cau:

1. Cong nhan cho ba T dugc quyén st dung dién tich dat 5.998,2m? trong
tong dién tich dat 11.996,4m? thudc cac thira s6 241, 243, 244, 246, 247, to ban
d6 s6 53 va céc thira s6 691, 692, 693, 694, 713, 714, 716, 717, 718, t& ban d6 sb
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52, muc dich st dung dét trong Ita, hién nay chua duoc cap giay ching nhan
quyen su dung dat, toa lac tai xa T1, huyén B, tinh Binh Duong.

2. Chia thira ké cua dng HO Vian T12 dé lai 1a dién tich dat 5.998,2m? trong
tong dién tich dat 11.996,4m? thudc céc thira néu trén thanh 09 phan bang nhau
cho cac ddng thira ké caa 6ng T12, gom: Ba T va 08 ngudoi con cua dng T12 va
ba T (6ng T12 va ba T c6 09 ngudi con nhung dng H6 Thanh T5 tir chbi nhan di
san), 6ng H6 Thanh T1 nhudng phan di san cia minh duge hudng cho ba Nguyén
Thi T, ba T y&u cau huong di san bang hién vat, hoan tra lai gié tri quyén st dung
dat cho cac dong thira ké cua 6ng T12.

3. Ba T rut yéu cau khai kién ddi véi dién tich dat 490,3m?, trong d6: 246,1m?
thudc thira s6 721; 67,3m? thuoc thira s6 713, 64,7m? thudc thira s6 719; 7,4m?
thuoc thira s6 718; 28,3m? thudc thira s6 761, hién trang muong; 05m? thudc thira
sb 652, tor ban d6 s6 52 va 36,1m? thudc thira s6 245; 27,4m? thudc thua sb 242;
08m2 thudc thura s6 240, to ban do sé 53.

- Bi don éng Ho Hué T2, ba Ho Thi D trinh bay: Trong qua trinh giai quyét
vu an Toa an da triéu tap, niém yét hop I¢ cac van ban t6 tung nhung bi don dng
T2, ba D vang mat khong co ly do theo gidy triéu tap va thdng bao cua Toa an,
ong T2, ba D ciing khong cung cap chtng ¢t ndo lién quan dén vy an cho Toa an,
nén Toa an dua vu an ra xét xa vang mit 6ng T2, ba D theo quy dinh cta phép
luat.

- Ngwoi c6 quyeén loi, nghia vu lién quan ba Ho Thi L, ba Ho Thi My T13
trinh bay: Trong qué trinh giai quyét vu 4n Toa 4n da trigu tap, niém yét hop 18
cac van ban t tung nhung ba T13 vaba L Vang mat khong cé ly do theo glay tri¢u
tap va thdng bao cua Toa an, khéng cung cap chang cr nao lién quan dén vu an
cho Toa an, nén Toa an dua vu &n ra xét xir vang mat ba T13, ba L theo quy dinh
cua phap luat.

- Nguoi ¢6 quyeén loi, nghia v lién quan ba Ho Thj T3, ba Ho Kim T4, 6ng
Ho Thanh S trinh bay: Ba T3, ba T4, 6ng S thong nhét trinh bay caa nguyén don
baT.BaT3, baT4,0ng S thong nhat yéu cau khoi kién cua ba T va yéu cau giai
quyet Vang mat.

- Nguoi c6 quyen loi, nghia vu lién quan 6ng Ho Thanh T5 trinh bay: Ong
T5 thong nhét trinh bay cua nguyen don ba T, 6ng T5 khdng c6 yéu cau nhan va
chia phan tai san nay, de nghi Toa &n giai quyét vu an theo quy dinh cua phap luat
va yéu cau giai quyét vang mat.

- Nguoi c6 quyen loi, nghia vu lién quan 6ng Ho Thanh T1 trinh bay: Ong
T1 thong nhat trinh bay ctia nguyén don ba T, phan di san 6ng T1 dugc nhan caa
ong T12, 6ng T1 c6 nguyén vong giao cho ba T hudng.

- Nguoi co quyen loi, nghia vu lién quan ong Nguyen Van H, 6ng Nguyen
Van V, 6ng Nguyen Van D1, 6ng Nguyen Van T7, ba Nguyén Thi H1, ba Nguyen
Thi T6, ba Nguyén Th; T8, ba Nguyén Th; T9 trinh bay: Trudc day thia dat s6
721 duoc cap giay ching nhan cho 6ng Nguyén Vin Tra 1a cap sai d6i twong, hién
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trang thtra dét trén do 6ng Nguyén Vian Hudng quan ly, st dung va cac thira dat
$6 719, 712 to ban dd s6 52, toa lac tai x4 T1, huyén B do 6ng Nguyén Vin Hudng
quan ly sir dung. Hién nay ong Hu’ong da chét nén ching t6i 1a nguoi thura ké con
cua 6ng Huong su dung. Trong qua trinh sur dung dat dd c6 ranh gidi rd rang nén
khong tranh chap, dé nghi Toa an giai quyét vang mat.

- Nguoi c6 quyeén loi, nghia vu lién quan dng Lé Van V1 trinh bay: Ong V1
la chu str dung thira dat s6 761, to ban db s6 52, toa lac tai x& T1, huyén B, hién
nay chua duoc cap gidy chirng nhan quyén sir dung dat, theo manh trich luc tranh
chap dat gitra ba T va dng T2, ba D thi ¢d dién tich 28,3m? thuoc thira 761 hién
trang 1a muong do UBND xa quan ly muc dich st dung la dat céng cong, viéc
chdng lan dién tich dat néu trén la do sai léch trong qua trinh lap ban ds, khong
lien quan chu dat lién ké nén dng V1 khdng tranh chap va yéu cau giai quyét vang
mat.

- Nguoi ¢ quyeén lgi, nghia vu lién quan 6ng Nguyén Thanh T10, ba Lé Th;
T11 trinh bay: Nam 2014, 6ng T10 va ba T11 c6 thué cua ba T dién tich dat
12.442m? thugc cac thira 241, 243, 244, 246, 247, to ban d6 s6 53 va cac thia dat
691, 692, 693, 694, 713, 714, 716, 717, 718, to ban dd s 52, toa lac tai xa T1,
huyén B. Ong T10 va ba T11 cam két cham dat hop dong thué ruong néu trén tra
lai dat cho ba T va cac ddng thira ké dé phan chia theo phap luat.

- Nguoi ¢6 quyeén loi, nghia vu lién quan Uy ban nhan dan x& T1, huyén B
trinh bay:

Tai Cong vin s6 117/UBND-KT ngay 22/7/2019 cia UBND x4 T1 thé hién:
Céc thira dat s6 241, 243, 244, 246, 247 t& ban d6 s6 53 va cac thira dat 691, 692,
693, 694, 713, 714, 716, 717, 718, t& ban dd sé 52, tai x& T1, huyén B c6 ngudn
goc cua cha me 6ng Ho Van T12 dé lai nim 1975, hién nay 6ng T12 chét, cac
dong thura ke cua 0ng T12 dang quan ly st dung va dang tranh chép nén chua
duogc cap giay chitng nhan quyén sir dung dat.

Thura dét s6 721, to ban do s6 52, cap gidy chiing nhan quyén sir dung dat cho
Nguyen Van Tra la sai doi tugng, ong Tra khong truc ti€p su dung, hién trang ong
Hudng quan 1y (6ng Hudng chét) nén cac con cia 6ng Hudng sir dung.

Thira dat 712, 719, to ban do s6 52, cap giay chang nhan cho 6ng Nguyén
Van Hudng, hién nay cac con cua 6ng Hudng str dung.

Thira dflt 761, to ban d6 S(f) 52, hién nay dng Lé Van V1 dang st dung chua
duogc cap giay chieng nhan quyen st dung dat.

Theo manh trich luc dia chinh c6 do dac chinh ly ngay 05/8/2018 cua Chi
nhanh Vin phong dang ky dét thi dién tich 413,8m? hién trang 1a muong do UBND
x4 quan 1y 1a dat céng cong, viéc chong 1an dién tich dat néu trén do qua trinh
thanh 1ap ban db dia chinh, phan dién tich dat néu trén khéng lién quan dén cha
sir dung dat lién ke.

Thua dat s6 238, 248, to ban do sb 53 cap giay chang nhan quyén str dung
dat cho 6ng HO Thanh T5; thia dat sé 695, 688, 689 cap gidy chirng nhan quyén
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str dung dat cho 6ng Ho Thanh S, UBND xa T1 dé nghi Toa &n giai quyét vy &n
vang mit.

- Nguoi ¢6 quyén loi, nghia vy lién quan Uy ban nhan dan huyén B co y kién:

Tai Cong vin s6 2327/UBND-NN ngay 10/9/2018, UBND huyén B cho rang
theo quy hoach dén nam 2020 thi cac thira dat s6 241, 243, 244, 246, 247 to ban
d6 s6 53 va cac thira dat 691, 692, 693, 694, 713, 714, 716, 717, 718, to ban do s6
52, tai x4 T1, huyén B dugc quy hoach dat tréng lGa. Tai Cong vin sb
4242/UBND-NN ngay 18/11/2021, UBND huyén B dé nghi Toa an giai quyét
vang mat.

Tai Ban &n dan sy so tham s6 33/2021/DS-ST ngay 31 thang 12 nim 2021
cua Toa an nhan dan huyén B, tinh Binh Duong, da quyét dinh:

Can ctr cac Piéu 26, 35, 92, 147, 157, 165, 227, 228, 266, 269, 271, 273 cua
Bo luat T6 tung dan sy; Piéu 609, 611, 612, 613, 614, 623, 649, 650, 660 cua Bo
luat D&n su nam 2015; Piéu 14 Luat Hon nhan va Gia dinh nam 1986; Nghi quyét
s6 326/2016/UBTVQH khda 14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hoi
quy dinh vé mac thu, mién, giam, thu, nop, quan 1y va sir dung an phi va I¢ phi Toa
an.

1. Chép nhan yéu cau khai kién cia nguyén don ba Nguyén Thi T vé viéc “cong
nhan quyén sir dung dat va tranh chap di san thira ké”.

1.1. Ba Nguyén Thi T duoc quyén quan ly, st dung tong dién tich dat
11.996,4m* (trong d6 5.998,2m* ba T dwoc cong nhan quyén st dung dat;
5.998,2m? 1 di san thira ké cua dng T12 dé lai), thudc cac thia s6 241, 243, 244,
246, 247, to ban d6 s 53 va cac thira dat 691, 692, 693, 694, 713, 714, 716, 717,
718, to ban d6 s6 52, muyc dich sir dung dat trong l0a, hién nay chua duoc cap gidy
chting nhan quyén sir dung dat, toa lac tai xa T1, huyén B, tinh Binh Duong, dién
tich dat néu trén c6 ta can:

Huéng Pong giap cac thua s6 238, 248, 384, 385, 874, 497, ¢6 canh dai
214,15m;

Hudéng Tay giap cac thira s6 690, 689, 688, 695, 712, ¢6 canh dai 131,92m;

Huéng Nam gidp cac thira s6 721, 719, 761 (muong nudc), cd canh dai
101,05m;

Huéng Biéc giap céc thua s6 652, 245, 242, 240, 239, ¢6 canh dai 94,31m
(c6 so do ban vé kem theo ban an).

Ba Nguyén Thi T duoc quyen lién h¢ co quan nha nudc ¢6 tham quyén dé
duogc cap giay ching nhan quyén sir dung dat dién tich dat néu trén, theo ban an
cua Toa an.

1.2. Thanh toan gia tri di san:

[BaNguyén Thi T ¢6 nghia vy thanh todn cho dng HO Hugé T2, ba Ho Thi D,
ba HO Thi L, ba Ho Thi T3, 6ng H6 Thanh S, ba H6 Thi Kim T4, ba HO Thi My
T13, moi nguodi duoc huong gia tri dién tich dat 666,46m? twong (tng SO tién
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63.321.333 d6ng (sau muoi ba triéu ba traim hai muoi mét nghin ba trim ba muoi
ba dong).

Ké tir ngay nguoi dugc thi hanh an co don yéu cau thi hanh an néu nguoi
phai thi hanh an cham thi hanh thi con phai tra 13i theo muc 13i suit quy dinh tai
khoan 2 Diéu 468 B¢ luat Dan su nam 2015, twong wng Vvéi so tién va thoi gian
cham tra tai thoi diém thi hanh an.

2. Binh chi y&u cau khoi kién caa ba Nguyén Thi T vé viéc yéu cau dng HO
Hué T2, ba H6 Thi D déi véi dién tich dat tranh chap 490,3m? theo manh trich luc
dia chinh c6 do dac chinh ly ngay 08/5/2018 ctia Chi nhanh Van phong dang ky
dat dai huyén B thé hién, trong d6: Dién tich dat 413,8m? (trong d6 246,1m? thuoc
thira s6 721; 67,3m? thudc thua sb 713; 64,7m? thudc thaa sb 719; 7,4m?2 thudc
thira s6 718; 28,3m? thuoc thara s6 761 hién trang muong) + dién tich dat 76,5m?
(trong d6 05m? thudc thira s6 652; 36,1m? thudc thira s6 245; 27,4m? thudc thia
s6 242; 08m?thudc thira s6 240), toa lac tai x& T1, huyén B, tinh Binh Duong.

Ngoai ra, ban 4n so tham con tuyén vé chi phi té tung, an phi, trach nhiém
thi hanh an va quyén khang cao cua cac duong su.

Sau khi ¢6 ban an so tham, ngay 17/01/2022 bi don 6ng H6 Hué T2, ba Ho
Thi D va nguoi co quyén lo1, nghia vu lién quan ba HO Thi M¥ T13, ba HO Thi L
c6 don khang cao, yéu cau duoc nhan bﬁng hién vat dbi vai phén di san cua ong
H6 Vin T12.

Tai phién toa phtc tham, nguoi dai dién hop phap cua nguyén don gilt
nguy@n yéu cau khai kién; bi don 6ng H6 Hué T2, ba Hb Thi D va ngudi c6 quyen
loi, nghla vu lién quan ba H6 Thi L, ba H5 Thi My T13 van giir nguyen y&u cau
khang c4o. Cac duong su thoa thuan duoc voi nhau vé viéc giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

V& 16 tung: Nhitng nguoi tien hanh to tung va tham gia to tung tai Toa &n
cap phuc tham da thuc hién dang quy dinh cta B luat To tung dan su.

Vé noi dung: Cac duong sy thoa thuan duoc véi nhau vé giai quyét vu an, su
thoa thuan cua cac duong su 1a ty nguyén, khong trai quy dinh phap luat, can cu
biéu 300 B luat To tung dan su, dé nghi cong nhan su thoa thuan cua cac duong
su.

~ Sau khi nghién cau cac tai liéu, chung cu 6 trong hd so vu 4n va da duogc
tham tra tai phién toa, can cir vao ket qua tranh tung tai phién toa, 16i trinh bay
cua duong su, y kien cua Kiém sat vién,
NHAN PINH CUA TOA AN:

[1] VVé t6 tung:

Nguoi co quyen loi, nghia vu lién quan 6ng Nguyen Van H, 6ng Nguyen
Van V, ba Nguyen Thi H1, ba Nguyén Thi T6, 6ng Nguyén Vin T7, 6ng Nguyen

Vin D1, ba Nguyén Thi T8, ba Nguyén Thi T9, 6ng Lé Van V1, ong Nguyén
Thanh T10; ba Lé Thi T11, Uy ban nhan dan x& T1, Uy ban nhan dan huyén B c6
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yBu cau giai quyét vang mat, can cir vao quy dinh tai khoan 2 DPiéu 296 cua Bo
luat To tung dan su, Toa an tien hanh xét xir vang mat cac duong su néu trén.

Bi don 6ng H6 Hué T2, ba H6 Thi D va nguoi c6 quyen loi, nghia vu lién
quan ba Ho6 Thi My T13, ba Ho Thi L x4c dinh chi khang céo phan quyét dinh cua
ban 4n so tham vé viéc ba Nguyén Thi T c¢6 nghia vu thanh toén cho 6ng H6 Hué
T2, ba H6 Thi D, ba H6 Thi L, ba H6 Thi T3, mdi ngudi gié tri dién tich dat
666,46m? trong ung s6 tién 63.321.333 ddng, 6ng ba khang céo yéu cau duoc
nhan quyén str dung dat, khong déng y nhan gia tri dat, cac phan quyét dinh khéc
cua ban an so tham khong c6 khang cdo. X¢ét, da hét thoi han khang céo, khang
nghi nén cac phan quyét dinh khac cia ban an so tham da phat sinh hi¢u luc phap
luat, can cir Diéu 293 Bo luat T tung dan su, Toa an cap phlc tham chi xem xét
lai phan ban an so tham cé khang céo cua duong su.

[2] Vé ndi dung vu &n:
[2.1] Vé quan hé huyét thong:

Ong H6 Vian T12, sinh nam 1935 (chét ngay 23/01/2015); cha 6ng T12 la cu
Ho Vin T14, sinh nam 1902 (chét ngay 22/3/1946), me 6ng T12 14 cu Nguyén
Thi Nh, sinh nam 1908 (chét ngay 25/3/1965), khong dang ky khai tir. Ngoai cha
me néu trén 6ng T12 khong c6 cha me nudi. Ba T, 6ng T12 chung séng véi nhau
tir nam 1957 (khong c6 ding ky két hon); ba T, 6ng T12 c6 09 ngudi con gom:
Ba Ho6 Thi L, ba H6 Thi D, ba H6 Thi T3, 6ng H6 Thanh S, dng H6 Hué T2, ba
Ho Thi Kim T4, 6ng H6 Thanh T5, ba H6 Thi My T13 va 6ng H6 Thanh T1.
Ngoai ra, ong T12 va ba T khdng con nguoi con riéng hay con nudi nao khac. Quéa
trinh giai quyét vu n, ba T, bA T3, 6ng S, ba T4, 6ng T5, 6ng T1, ba L, ba D, 6ng
T2, ba T13 thdng nhat vé quan hé huyét thong va khdng c6 y kién khac. Xét, 6ng
T12, ba T ¢6 09 nguoi con, ngudi con 16n nhat sinh ndm 1959, ngudi con nho
nhat sinh nim 1979, 6ng T12, ba T chung song va&i nhau khong c6 dang ky két
hén, cin ctr Luat Hon nhan va Gia dinh nam 1986 va Théng tu lién tich sd
01/2001/TTLT-TANDTC-VKSNDTC-BTP ngay 03/01/2001 cua Toa an nhan
dan téi cao, Vién kiém séat nhan dan téi cao, Bo Tu phap thi quan hé hén nhan cua
6ng T12, ba T 1a hop phap va cin ctr cac Piéu 613, 651 Bo luat Dan sy naim 2015
thi ba T, ba T3, 6ng S, ba T4, 6ng T5, 6ng T1, ba L, ba D, 6ng T2, ba T13 la
nhitng nguoi thuoc hang thira ké thi nhat caa 6ng T12.

[2.2] V& tai san tranh chap:

Theo manh trich luc dia chinh ngay 08/5/2018 va Coéng vian sd
2265/CNVPDKDD ngay 04/5/2022 cta Chi nhanh Vin phong Pang ky dat dai
huyén B thé hién: Dién tich dat tranh chap 12.417,8m? (dat l0a), thudc cac thia
s6 241 (601,3m?), 243 (931,7m?), 244 (460,5m?), 246 (388m?) 247 (627,7m?),
691 (761,7m?), 692 (702,9m?), 693 (2.003m?), 694 (1.297,5m?), 713 (535,9m?),
714 (111,8m?), 716 (1.215,3m?), 717 (1.861,3m?), 718 (919,2m?), chua dugc cap
GCNQSDBD. Pi trir dién tich dat 490,3m?, trong d6: 246,1m? thudc thira s6 721;
67,3m? thugc thira sé 713; 64,7m? thudc thura s6 719; dién tich 7,4m? thudc thua
s6 718; 28,3m?thudc thira s6 761 (hién trang muong), 05m? thudc thira s6 652, to
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ban d6 s6 52; 36,1m? thuoc thira s6 245; 27,4m? thuoc thira s6 242; 08m? thuoc
thira s6 240, to ban d6 sb 53, tai xa T1, huyén B, tinh Binh Duong. Tai bién ban
xem xét tham dinh tai chd ngay 04/5/2022 cua Toa &n cap phlc tham hién trang
dat tranh chap, khdng c¢6 cong trinh xay dung, cy trong hay tai san khac (dat
trong).

Tai phién toa phiic tham, nguoi dai dién hop phap ctiia nguyén don 6ng T1;
bi don 6ng T2, ba D va nguoi co guyén 10’1, nghia vu lién quan ba L, ba T3, éng S,
ba T4, 6ng T5, ba T13, 6ng T1 thong nhat thoa thuan:

Tai san ctia 6ng HO6 Van T12 va ba Nguyén Thi T 1a quyén st dung dat dién
tich 12.417,8m? néu trén, trong d6 quyén st dung dat cta ba T 1a 6.208,9m?; di
san cua 0ng T12 la 6.208, 9m? x 95.000 dong/m? = 589.845.500 dong Moi ky
phan cac dong thira ké ciia 6ng T12 duoc huong 1a 6.208,9m? : 10 ngudi =
620,89m? (1am tron s6 620m?).

Ong T5 thdng nhét ky phan dugc huong, 6ng TS giao lai cho ba D va ba T13,
mdi ngudi duge huong 310m?, khong yéu cau boi hoan gia tri nén Hoi dong xét xir
ghi nhan sy tu nguyén ctia Ong T5.

BaT,ba T3,06ng S, ba T4 thong nhat ky phan duoc huong, cac ong ba T, Thuy,
St, Thuong giao lai cho 6ng T1 duoc hudng, khong yéu cau boi hoan gia tri nén Hoi
d6ng xét xtr ghi nhan su ty nguyén cta cic 6ng ba T, Thay, Str, Thuong.

BaT thong nhat giao quyén str dung dat dién tich 6.208,9m? cho dng T1 dugc
quyén quan 1y, st dung, dinh doat, khong yéu cau boi hoan gia tri nén Hoi dong xét
xUr ghi nhan sy tu nguyén cua ba T.

~ Ong T2, ba D, ba L, ba T13 thong nhat khong yéu cau chia thanh timg ky
phan ma thong nhat gop thanh tai san chung va dé ba L diung tén dai dién nén Ho1
dong xét xur ghi nhan sy tu nguyén ctia cac 6ng ba Thanh, Dung, L¢, Tuyét.

Phan chia di san ciia 6ng H6 Van T12 nhu sau: Ong T2, ba D, ba L, ba T13
dugc huong di san 1a quyén st dung dat dién tich 3.090,3m? thudc céc thua s6
241 (601,3m?), 247 (627,7m?), to ban d6 s6 53 va sb 717 (1.861,3m?), to ban d6
s6 52, tai xa T1, huyén B, tinh Binh Duong. Ong T1 dugc huang di san 1a quyén
st dung dat dién tich 3.118,6m? va dugc quyén quan ly, sir dung, dinh doat dién
tich dat 6.208,9m?, tong cong 9.327,5m?, thudc cac thira s6 243 (931,7m?), 244
(460,5m?), 246 (388m?), to ban dd sb 53 va sé 691 (761,7m?), 692 (702,9m?),
693 (2003m?), 694 (1.297,5m?), 713 (535,9m?), 714 (111,8m?), 716 (1.215,3m?),
718 (919,2m?), to ban dd s6 52, tai x& T1, huyén B, tinh Binh Duong.

Ong T2, ba D, ba L, ba T13 thdng nhat khong yéu cau dng T1 bdi hoan gia
tri tai san chénh léch ddi véi ky phan dugc huong nén Toa an ghi nhan sy tu
nguyén cua cac duong su.

Xét, thoa thuan cua duong su | tu nguyén, khéng vi pham diéu cam cua luat
va khong trai dao duc x& hoi. Can cir Biéu 300 Bo luat To tung dan sy, stra ban
an so tham, Hoi ddng xét xir cong nhan thoéa thuan néu trén.
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Déi véi cac chi phi cho viéc mai tang, cac duong su khdng yéu cau giai quyét
va cac khoan ng cua 6ng T12, duong sy xac dinh khdng co nén Toa an khong xem
Xét giai quyet.

Tir nhitng phan tich trén, can sira mt phan ban an so tham cong nhan sy théa
thuan cua cac duong su, khang céo cua bi don cé co sd chap nhan.

Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong 1a phu
hop.

[3] Vé chi phi xem xét tham dinh tai chd, do dac va dinh gia: Cac duong su
phai chiu theo quy dinh cta phép luat.

[4] Vé &n phi dan su SO tham: Cac duong sy phai chiu an phi theo quy dinh
(trir ba D, ba L duwoc mién ndp do 1a ngudi cao tudi).

[5] Vé an phi dan su phlc tham: Nguoi khang cao phai chiu theo quy dinh
cua phap luat (trir ba D, ba L dugc mién nop do 1a nguoi cao tudi).

Vi céac I& trén,
QUYET PINH:

- Can ctr khoan 2 Biéu 148, biéu 300 va Diéu 313 cua Bo luat T tung dan
Ssu nam 2015;

- Cin ctr Nghi quyeét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cta Uy ban Thuong vu Quoc hoi khoa XIV quy dinh vé muc thu, mien, giam, thu,
nop, quan ly va st dung an phi va Ié phi Toa an;

1. Chap nhan yéu cau khang céo cua bj don ong H6 Hué T2, ba Ho Thi D va
ngudi c6 quyén loi, nghia vu lign quan ba Hd Thi L, ba Hd Thi My T13.

2. Stra mot phan Ban an dan su so tham sb 25/2021/DS-ST ngay 28 thang 5
nam 2021 cua Toa &n nhan dan thi xa T, tinh Binh Duong nhu sau:

CoOng nhan sy thoa thuan caa cac duong su, nhu sau:

2.1. Tai san cua 6ng H6 Vian T12 va ba Nguyén Thi T 1a quyén st dung dat
dién tich 12.417,8m? (dat l0a), thudc cac thira s6 241 (601,3m?), 243 (931,7m?),
244 (460,5m?), 246 (388m?) 247 (627,7m?), to ban dd s6 53 va s6 691 (761,7m?),
692 (702,9m?), 693 (2003m?), 694 (1.297,5m?), 713 (535,9m?), 714 (111,8m?),
716 (1.215,3m?), 717 (1861,3m?), 718 (919,2m?), t& ban d6 s6 52, tai xa T1, huyén
B, tinh Binh Duong. Trong do tai san cua ba T la dién tich dat 6.208,9m?: di san
thira ké ciia 6ng HO Vian T12 1a dién tich dat 6.208,9m?, tri gia 589.845.500 dong
(nam trim tam muoi chin triéu tim trim bén muoi 1am nghin ndm tram dong).

2.2. Phan chia di san caa dng H6 Vian T12 nhu sau:

Céc ddng thira ké ctia 6ng HO Vin T12 gdom: Ba Nguyén Thi T, ba HO Thi
T3, 6ng HO Thanh S, ba HO Kim T4, dng H6 Thanh T5, 6ng HO Thanh T1, ba HO
Thi L, ba HO Thi D, 6ng HO Hué T2, ba Ho Thi My T13 théng nhat phan chia di
san cua 6ng T12 thanh 10 ky phan, mdi ky phan 1a dién tich dat 620,89m? (Iam
tron s6 620m?).
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Ghi nhan su tu nguyén ciia ba Nguyén Thi T théng nhat giao tai san cia ba T
la dién tich dat 6.208,9m? cho dng H6 Thanh T1 duoc quyén quan ly, st dung,
dinh doat.

Ghi nhan sy ty nguyén ciia ba Nguyén Thi T, ba HO Thi T3, 6ng HO Thanh
S, ba Ho Kim T4 déu thong nhat giao ky phan cac 6ng ba dugc huong, cho 6ng Ho
Thanh T1 dugc huong va 6ng Ho Thanh T1 khéng phai boi hoan gié tri tai san.

Ghi nhan sy ty nguyén cua 6ng H6 Thanh T5 thdng nhat giao ky phan 6ng T5
duogc huong, cho ba H6 Thi D, ba H6 Thi My T13 duoc hudng, mdi nguoi dugc dién
tich dat 310,44m? (1am tron s6 310m?) va ba D, ba T13 khong phai boi hoan gia tri
tai san.

Ghi nhan sy tu nguyén caa dng H6 Hué T2, ba H6 Thi D, ba Hb Thi L, ba
Ho Thi My T13 thdng nhat khéng yéu cau chia thanh tirng ky phan ma thong nhat
gop thanh tai san chung (trong d6 phan caa 6ng HO Hué T2, ba Ho6 Thi L, mdi
nguoi 12 620m?; phan ctia ba Ho Thi D, ba H6 Thi My T13 mdi nguoi 1a 930m?)
va dé ba Ho Thi L dai dién dang tén trén giay chiing nhan quyén st dung dat.

Ong H6 Hué T2, ba H6 Thi D, ba Ho Thi L, ba H6 Thi My T13 dugc huong
di san la quyeén str dung dat dién tich 3.090,3m? (dat IGa), thudc cac thaa s6 241
(601,3m?), 247 (627,7m?), to ban d6 s6 53 va s 717 (1.861,3m?), to ban do s6 52,
tai xa T1, huyén B, tinh Binh Duong.

Ong HO Thanh T1 dwge huong di san la quyen s dung dat dién tich
37.118,6m2 va dugc quyen quan ly, s dung, dinh doat di¢n tich dat 6.208,9m?,
tong cong 9.327,5m? (dat 1ta), thugc cac thira s6 243 (931,7m?), 244 (460,5m?),
246 (388m?), to ban do so 53 va so 691 (761,7m?), 692 (702,9m?), 693 (2003m?),
694 (1.297,5m?), 713 (535,9m?), 714 (111,8m?), 716 (1.215,3m?), 718 (919,2m?),
to ban do6 so 52, tai xa T1, huyén B, tinh Binh Duong.

(C6 so d6 ban vé kém theo).

~ Ghi nhan sy ty nguyén cta 6ng HO Hug T2, ba Ho Thi D, ba Ho Thi L, ba
Ho Thi My T13 khdng yéu cau 6ng H6 Thanh T1 boi hoan gia tri tai san chénh
Iéch doi vai ky phan duoc hudng.

~2.3.BaNguyén Thi T 6 trach nhiém giao dat cho céc dong thira ké ciia ong
Ho6 Van T12 theo ky phan dugc chia va dugc quyén quan ly st dung.

Cac duong sy c6 nghia vu lién h¢ co quan Nha nudc co tham quyén dé ding ky
ké khai dé duoc cap giay ching nhan quyeén st dung dat theo dung quy dinh cta phap
luat.

2.4. V& chi phi xem xét, tham dinh tai chd, do dac va dinh gia:

Tai Toa &n cp so tham 12 17.275.411 dong va tai Toa &n cap phic tham la
1.700.000 ddng, tong cong 18.975.411 déng (muoi tam triéu chin trim bay muoi
lam nghin bon tram muoi mot dong). Ba Nguyen Thi T tu nguyén chiu, da thuc
hién xong.

2.5. An phi dan sy so tham:
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Tra cho ba Nguyén Thi T 1.244.200 dong (mt trigu hai trim bon muoi bon
nghin hai tram dong) tién tam Gtng an phi da nop theo Bién lai thu s6 0016797
ngay 06/02/2018 ctia Chi cuc Thi hanh an dan su huyén B, tinh Binh Duong.

Ba Ho Thi D, ba H6 Thi L dugc midn nop &n phi.

Ong Ho Hug T2 phai chiu s tién 2.945.000 dong (hai triéu chin trim bon
muoi lam nghin dong).

Ba HO Thi My T13 phai chiu s6 tién 4.417.500 dong (bon trigu bén trdm
mudi bay nghin nam tram dong).

Ong Ho Thanh T1 phai chiu s6 tién 38.583.375 dong (ba muoi tam triéu nim
tram tdm muoi ba nghin ba tram bay muoi lam dong).

3. Mot phan Ban an dan sy so tham s6 33/2021/DS-ST ngay 31 thang 12
ndm 2021 cua Toa an nhan dan huyén B, tinh Binh Duong da phat sinh hi¢u luc
phap luat, cu thé nhu sau:

Pinh chi yéu cau khai kién cua ba Nguyén Thi T vé viéc yéu cau 6ng Ho
Hué T2, ba H6 Thi D dbi vai dién tich dat tranh chap 490,3m? trong dé: 246,1m?
thuoc thira s6 721; 67,3m?thudc thira s6 713; 64,7m?thudc thira s6 719; dién tich
7,4m? thuoc thira s6 718; 28,3m? thuoc thira s6 761 (hién trang muong); 05m?
thuoc thira s6 652, t& ban do s6 52; 36,1m? thudc thira s6 245; 27,4m? thudc thira
s6 242; 08m? thuoc thira s6 240, to ban do s6 53, tai x4 T1, huyén B, tinh Binh
Duong.

4. An phi dan su phic tham:

Ba Ho6 Thi D, ba H6 Thi L duwoc mién nop an phi.

Ong H6 Hué T2, ba H6 Thi My T13 mdi ngudi phai chiu sé tién 300.000
ddng (ba tram nghin dong), duoc khau trir vao tién tam tng an phi da nop theo
cac Bién lai thu tam &ng an phi s6 0009875, s6 0009874 ngay 17/01/2022 cua Chi
cuc Thi hanh an dan su huyén B.

Truong hop ban an dugc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an theo quy
dinh cac diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi han thi hanh an dugc thuc
hién theo quy dinh tai Biéu 30 Luat Thi hanh &n dan su.

Ban an dan su phudc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VICOND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén B;

- TAND huyén B;

- Cac duong sy;

- T6 Hanh chinh Tu phép;

- Luu: HO so, Toa Dan su.

Nguyén Thij Duyén Hing



