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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BAC TU LIEM, THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ong Luu Ngoc Canh

Cdc Hoi tham nhén dén:

Ong Ngé Minh Tuin

Ba Hoang Phwong Lan

- Thw ky phién toa: Ba Hoang Thi Ngoc Thiy - Thu ky Toa an nhan
dan quan Bac Tur Liém, thanh phd Ha Nbi.

- Dgi di¢n Vién kiém sdt nhin dén qudn Bic Tiv Liém, thanh pho Ha
Néi tham gia phién toa: Ba Vii Thi Thity - Kiém sat vién.

Ngay 18 thang 01 nim 2022 tai tru s& Toa an nhan dan quan Bac Tu
Liém, thanh phé Ha Noi xét xir so thAm céng khai vu 4n hinh sy so thdm thu 1y
s0: 309/2021/TLST-HS ngay 02 thang 12 ndm 2021 theo Quyét dinh dua vy 4n ra
xét xur s0: 363/2021/QDXXST-HS ngay 15 thang 12 nim 2021 va Quyét dinh
hoan phién toa sb: 01/2022/HSST-QP ngay 06 thang 01 ndm 2022 dbi véi cac
bi cao:

1. PHAM THANH H, sinh ngay 15/11/19XX tai H N; BPKHKTT: X T
K, phuong B, quan T H, TP Ha Noi; noi cu tra: Y T K, phuong B, quan T H,
TP Ha Noi; nghé nghiép: Lao dong tu do; trinh do van hoa: 16p 12/12; dan
toc: Kinh; gidi tinh: Ni; ton gido: Khong; qudc tich: Viét Nam; con 6ng Pham
T H va ba Lé Thi H; c6 chong Tran Viét H (D3 chét) va 03 con, con 16n nhat



sinh ndm 1996, con nhé nht sinh nam 2006; tién an, tién sy: Khong. Bi cao bi
bat tam giir tir ngay 23/7/2021 dén ngay 31/7/2021, hién tai ngoai c6 mat.

2. PINH THI TRA G, sinh ngay 29/7/19XX tai N B; PKHKTT va noi
cu tra: s6 X N N N, phuong K M, quan T X, TP Ha Noi; nghé nghiép: Lao
dong tu do; trinh d§ van hoéa: 16p 12/12; dan toc: Kinh; gidi tinh: Nir; ton gido:
Khong; qudc tich: Viét Nam; con 6ng Pinh Hitu C (Pa chét) va ba Nguyén
Thi T; ¢6 chong Hoang Huy T va 01 con sinh nim 1996; tién an, tién su:
Khong. Bi céo bi bat tam giit tir ngay 23/7/2021 dén ngay 31/7/2021, hién tai
ngoai ving mat.

3. NGUYEN THI KIM T, sinh ngay 27/6/19XX tai H N; PKHKTT:
s6 X ngd Y L L Q, phuong B, quan T H, TP Ha Noi; noi cu tra: s6 X dudng D
Q, phuong N D, quan C G, TP Ha Noi; nghé nghiép: Lao dong tu do; trinh do
van hoa: 16p 12/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khéng; quéc tich:
Viét Nam; con 6ng Nguyén Vin B (Da chét) va ba Nguyén Thi B; c6 chong
Nguyén Manh H (P4 ly hon) va 02 con, con 16n sinh nim 1995, con nho sinh
nam 2002; tién 4n, tién sy: Khong. Bi cdo bi bat tam giit tir ngdy 23/7/2021
dén ngay 31/7/2021, hi¢n tai ngoai c6 mat.

* Ngudi c6 quyén loi, nghia vu lién quan dén vu an:

Anh Nguyén Pha T1, sinh nim 19XX; noi cu tri: s6 X D Q, phuong N
P, quan C G, TP Ha Noi, vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi
dung vu an duoc tom tat nhu sau:

Thang 6/2021, anh Nguyén Pht T1 (SN:19XX - Tru tai: s X, dudng D
Q, N b, C G, Ha Noi) c6 don trinh bao dén Cong an quan Bac Tir Liém td
giac Nguyén Hiru B (SN: 19XX- Pia chi: xa H B, huyén P A, Ha Noi) danh
gay thuong tich cho anh.

Ngay 23/7/2021, Co quan diéu tra Céng an quan Bic Tir Liém moi anh
Nguyén Pha T1 dén tru s& lam viéc. Tai day, qua kiém tra dién thoai cua

Nguyén Phu T1 phat hién c6 tin nhan mua s6 16, s6 dé véi mdt ngudi co tai



khoan zalo “Lai Hé)ng Ngoc”. Qua xac minh ban dau xac dinh zalo “Lai Hé)ng
Ngoc” 1a Nguyén Thi Kim T. Co quan diéu tra da triéu tap T 1€n lam vige, T
khai nhan di mua sb 16, s6 dé cua Lai Pha T1 va mot sé khach qua duong
(khong xac dinh nhan than lai lich), sau d6 chuyén bang 16, dé cho Pham
Thanh H dé huong chénh 1éch. Co quan diéu tra triéu tdp Pham Thanh H 1én
lam vi¢c, H khai nhan c¢6 nhan bang 10, dé cua Nguyén Thi Kim T nhu T da
khai; ngoai ra H con khai nhan H nhan bang 16, d& do Dinh Thi Tra G chuyén.
Co quan diéu tra da triéu tap Dinh Thi Tra G 1én lam viéc va G thira nhan da
chuyén bang 16, dé cho H nhu H khai.

Qua diéu tra, xac minh ban dau xac dinh Pham Thanh H, Pinh Thi Tra
G, Nguyén Thi Kim T ¢6 hanh vi danh bac bang hinh thirc mua ban s 10, sb
dé duoc thua bang tién nén ngay 23, 24/7/2021, co quan diéu tra dd ra Lénh
giit nguoi trong truong hop khan cép va Lénh bat ngudi bi giit trong trudng
hop khan cap d6i voi 3 dbi twong trén dé tién hanh diéu tra lam rd.

Vit chirng thu gii:

- Thu git cia Nguyén Pha T1: 01 dién thoai Redmi Note4. Kiém tra
dién thoai T1 c6 cac tin nhan mua s6 16, dé ciia Nguyén Thi Kim T.

- Thu giir ciia Nguyén Thi Kim T: 01 dién thoai Samsung Galaxy J7
Prime, s6imei 1: 352810097920132, s6 imei 2: 352811097920130 (d4 qua sur
dung). Kiém tra dién thoai T c6 cac tin nhéin lién quan dén mua ban sd 19, s6
dé voi Nguyén Pha T1 va Pham Thanh H.

- Thu gilr cia Pinh Thi Tra G: 01 diénthoai Nokia 1280 mau ghi (da
qua st dung). Kiém tra dién thoai G thé hién co céac tin nhin lién quan dén
mua ban s6 16, s6 d v6i Pham Thanh H.

Thu giir cia Pham Thanh H: 01 diénthoai Iphone 6s Plus mau vang, s6
imei: 355730076018954 (da qua sir dung). Kiém tra dién thoai H khong phéat
hién duoc gi.

Co quan CSPT Céng an quan Bac Tir Liém tién hanh kham xét khan
cdp nha Pham Thanh H nhung khong thu giit dugc gi.

Qua trinh diéu tra xac dinh:



Khoang thang 7/2021, Pham Thanh H, Pinh Thi Tra G, Nguyén Thi
Kim T t6 chirc danh bac bﬁng hinh thirc mua ban sb 16, sb dé dugc thua béng
tién. Pinh Thi Tra G, Nguyén Thi Kim T nhan mua s 10, s6 dé truc tiép cua
khach (khong xac dinh nhén thén, lai lich), sau d6 chuyén cho Pham Thanh H
qua zalo va tin nhan dién thoai dé huong tién chénh léch. Pham Thanh H
chuyén lai cho dbi tugng tén “Ha” (khoéng xac dinh nhan than lai lich) dé
huong tién chénh léch. Cac doi tuong thoa thuan: Pinh Thi Tra G nhan cta
khach 22.250 ddng/1 diém 16 va chuyén cho H 21.700.000 dong/1 diém 16, ddi
v6i s6 d& G nhan caa khach 90.000 dong/100.000 dong s tién dé khach danh
va chuyén cho H 72.000 d6ng/100.000 dong; Nguyén Thi Kim T nhan cua
khach 22.500 dong/1 diém 16 va chuyén H 21.700 dong/1 diém 10, s6 dé va dé
3 cang T nhan cta khach 90.000 ddng/100.000 dong va chuyén H 72.000
d6ng/100.000 dong, xién quay T nhéan cua khach 70.000 dong/100.000 dong
va chuyén H 59.000 dong/100.000 déng. Pham Thanh H chuyén cho ddi
tuong “Ha” 01 diém 16 1a 21.690 dong; s dé& va d& 3 cang 1a 71.600
d6ng/100.000 dong; xién quay 1a 59.000 d6ng/100.000 dong.

Hinh thirc danh bac dudi hinh thirc mua ban sd 16, sd dé duge cac ddi
tuong quy udc chung nhu sau:

Pbi v6i sb dé: Nguoi choi s& chon 2 sb tu nhién bat ky ghép lai véi
nhau réi mua véi murc tién khac nhau. Sau d6, ngudi choi s& so sanh sé minh
mua v&i 2 s6 cudi cua giai dic biét két qua x6 s kién thiét mién Bic ngay
hém d6. Néu s6 ctia ngudi choi mua tring voi hai sé cudi cua giai dic biét thi
s& duoc tra sb tién gip 70 1an sd tién ngudi d6 mua; dbi voi sb dé “3 cang”
ngudi choi sé so sanh sé minh mua véi 3 s6 cubi cua giai dic biét két qua x6
s6 kién thiét mién Bac ngay hom d6. Néu sé cta nguoi choi mua tring véi ba
s6 cudi cua giai dic biét thi s& duoc tra sb tién gip 400 1an s tién ngudi do
mua.

Dbi v6i s6 16: Nguoi choi so s minh mua triung véi 02 sé cudi clia cac
giai thuong x6 sd kién thién mién Bic ngdy hom d6. Nguoi choi mua bao

nhiéu diém thi phai thanh toan sb tién di mua; néu tring 01 diém 16 s& duoc



thanh toan sd tién 1a 80.000 dong.

Pbi véi 16 xién 2 thi so v6i 02 cip sb cudi cua cac giai, 16 xién 3 so véi
03 cap sb cubi cua cac giai, 16 xién 4 1a so v6i 04 cip sd cudi cua cac giai
trong bang két qua x6 sb kién thiét mién Bic ngay hom dé. Néu ngudi choi
mua 16 xién 2 trang s& duoc tra gip 10 1an, xién 3 tra s6 tién gp 40 lan, xién 4
tra s tién gap 100 lan s tién dd mua.

Ngay 21/7/2021, Nguyén Thi Kim T ban cho Pham Thanh H cac s6 1,
sO d8, 16 xién cu thé nhu sau: Lo 27, 66 x 17 diém; dé 101, 252 x 75.000 dong;
696, 151, 141, 131, 121 x 45.000 dong; Xién quay: 10, 25, 96, 12 x 10.000
déng; 3 cang: 410, 401, 425, 452, 896, 869 x 15.000 déng; L6 292, 696 x 3
diém; 16 03 x 30 diém, 30 x 10 diém; dé 22 x 110.000 dong, 303 x 55.000
ddng. Xién quay 303, 22 x 10.000 dong. Pé dau 1 x 10.000 ddng, 16,18 x
40.000 dong; 11, 66, 61, 242 x 15.000 dong. Lo 141, 313, 54 x 3 diém. Lo
101, 11, 00, 202, 88, 191, 33, 363, 606, 303, 252, 484, 808, 131, 343 x 3 diém.
Xién quay 252, 101 x 10.000 ddng. Bé 303 x 30.000 dong; Pé 101, 11, 00,
202, 88, 191, 33, 363, 383, 606, 303, 252, 484, 808, 131, 343 x 20.000 dong.
Xién quay 303, 363 x 10.000 ddng; 303, 484 x 10.000d; 303, 33, 00 x 10.000
dong.

Téng s6 tién T ban s6 16 cho H 1a 179 diém x 21.700dong/1 diém =
3.884.300 dong. T mua cta khach 1a 179 diém x 22.500 dong = 4.027.500
dong.

Téng s6 tién T ban sé dé cho H 1a 1.845.000 dong x 0,72 = 1.328.400
ddng. T mua cta khach 13 1.845.000 dong x 0,9 = 1.660.500 dong. Tong sd
tién ban xién quay 1a 60.000 dong x 0,59 = 35.400 déng. T mua cua khach 1a
60.000 dong x 0,70 = 42.000 dong. Tong s tién ban 3 cang 1a 90.000 dong x
0,72 = 64.800 dong. T mua cua khach 1a: 90.000 dong x 0,9 = 81.000 dong.

Tong sb tién dé va 16 cua T 14 6.022.500 dong.

Tong s6 tién dé va 16 cta H 1 5.879.300 dong.

Theo két qua x6 s6 Mién Béc ngay 21/7/2021, T trang cac sb 16: 96, 31,
11, 02, 88, 88, 33, 36, 36, 63, 06, 52, 84, 31 x 3 diém = 42 diém x 80.000



ddng/1 diém = 3.360.000 ddng; tring dé& 88 x 20.000 dong = 1.400.000 dong.
Téng sd tién T tring 1a 4.760.000 dong.

Ngay 21/7/2021, tong sd tién danh bac cua Nguyén Thi Kim T Ia
10.782.500 dong (Mudi triéu bay trim tdm muoi hai nghin nim trim dong).
Téng s6 tién danh bac ctia Pham Thanh H 12 10.639.300 dong (Muoi triéu sau
tram ba muoi chin nghin ba trim dong). SO tién trén T va H da thanh toan véi
nhau xong.

Tong s6 tién Nguyén Thi Kim T huong loi ngay 21/7/2021 1a 499.100
dong (B6n tram chin chin nghin mot trim dong).

Téng sb tién Pham Thanh H huong loi ngay 21/7/2021 1a 15.370 dong
(Mudi 1am nghin ba trim bay muoi dong).

Ngoai ra, ngay 22/7/2021, Nguyén Thi Kim T con mua sb 16 cia
Nguyén Phti T1 va Pham Van H1 (SN: 19XX - Trti tai: Thon N, xa K C, b A,
Ha Noi) cu thé nhu sau: s6 16 09, 90 x 15 diém, 16 09, 90, 87, 78 x 2,5 diém,
16 57 x 30 diém. Tong sb tién T1 mua sb 16 cho T 13 1.575.000 dong. Sé tién
T1 ban sd 16 cho H1 la 1.610.000 dong. Ngay 22/7/2021 T1 khéng tring,
Toan bd s tién trén T1 da thanh toan hét cho T. T1 hudng loi sd tién 35.000
ddng tir viéc mua ban s6 16 gitra T va H1. Ngay 22/7/2021, Nguyén Thi Kim T
khong chuyén so 16 trén cho ai nén T dugc huong loi 1.575.000 dong.

Qua trinh diéu tra xac dinh, ngay 22, 23/7/2021, Pham Thanh H con
nhan mua ban s6 16, s6 dé véi Pinh Thi Tra G, cu thé nhu sau:

Ngay 22/7/2021, Pinh Thi Tra G ban cho Pham Thanh H céc s6 16, sd
dé nhu sau: sd dé 46, 90, 45, 04, 40, 03, 02, 96, 43, 34, 53 x 55.000 ddng; 93 x
330.000 dong; 95 x 220.000 dong; 05, 39, 94, 59, 69 x 110.000 dong; 26 x
44.000 dong; 06, 86, 66, 80 x 11.000 dong; 82 x 66.000 dong; 89 x 55.000
ddng; Lo 82, 89, 93 x 50 diém, 87 x 100 diém, 16, 23, 96, 99, 51 x 10 diém.
L6 64 x 20 diém, dé 64 x 130.000 dong.

Tong s6 tién G ban s6 dé cho H 13 2.044.000 dong x 0,72 = 1.471.680
ddéng. Tong sb tién G mua s dé cua khach la: 2.044.000 déng x 0,9 =
1.839.600 dong. Tong sb tién G ban s6 16 cho H 1a 320 diém x 21.700 ddng/ 1



diém = 6.944.000 ddéng. Tong s tién G mua sb 16 cta khach 13 320 diém x
22.250 dong/1 diém = 7.120.000 dong. G trang dé 66 x 11.000 dong =
770.000 dong, 16 963 trang 50 diém = 4.000.000 d6ng; 16 23, 96 tring 10
diém = 1.600.000d6ng. Tong sb tién G tring s 16, s6 dé 1a: 6.370.000 dong.

Toéng sd tién danh bac cua Pham Thanh H ngay 22/7/2021 la
15.358.000 dong (Mudi lam tridu ba trim nim muoi tdm nghin dong); cia
Dinh Thi Tra G 1a: 15.534.000 ddng (Mudi ldm triéu ndm trim ba muoi bdn
nghin dong). S tién trén H va G da thanh toan cho nhau xong.

To6ng sb tién Pinh Thi Tra G huong loi ngay 22/7/2021 1a 543.920 dong
(Nam tram bén muoi ba nghin chin trim hai muoi dong).

T6ng s6 tién Pham Thanh H hudng loi ngay 22/7/2021 1a 11.376 dong
(Mudi mot nghin ba traim bay muoi sau dong).

Ngay 23/7/2021, Pinh Thi Tra G ban cho Pham Thanh H céc s6 16, s6
dé nhu sau: sd dé 63, 72 x 55.000 dong, 16 x 33.000 dong, 55 x 44.000 dong,
95 x 330.000 dong; 30, 99 x 110.000 dong; 16 82, 99 x 100 diém; 30, 59 x 50
diém; 14 x 10 diém. Tong s6 tién G ban sd dé cho H 1a: 737.000 dong x 0,72 =
530.640 dong. Tong sb tién G mua sb dé cua khach 1a: 737.000 dong x 0,9 =
663.300 dong. Tong s tién G ban s6 16 cho H 1a: 310 diém x 21.7000 dong/1
diém = 6.727.000 dong. Tong sd tién G mua s 16 cua khach 1a: 310 diém x
22.250 dong/l1 diém = 6.897.500 dong. G trang 16 99 x 100 diém =
8.000.000d6ng, trang 16 30 x 50 diém = 4.000.000 dong.

Toéng sd tién danh bac cua Pham Thanh H ngay 23/7/2021 Ila
19.464.000 dong (Muoi chin triéu bon trim sau muoi bon nghin dong); cia
Dinh Thi Tra G 1a 19.634.500 dong (Mudi chin triéu sau trim ba muoi bdn
nghin nim tram déng). S6 tién trén H va G chua kip thanh toan thi bi bat.

Pham Thanh H khai nhan nhu trén va khai: cac tin nhin mua bén sb 16,
s6 d¢ G va T gtri cho H, H khong con luu nhung H thira nhan cac tin nhin
mua ban sb 16, s6 dé duoc co quan diéu tra in ra tir dién thoai cua G va T 14
cac s6 16, s6 dé H dd nhan ngay 21, 22, 23/7/2021. Sau khi nhan sb 16, s6 dé tur
G va T, H chuyén tiép cho dbi twong tén “Ha” dé huong tién chénh léch. H



khong biét dia chi nha cua Ha, H chi biét Ha s dung s6 dién thoai:
0987455391. Khi H thoa thuan mua ban s6 16, dé voi G, H bao G giri tin nhan
vao s6 dién thoai 0987455391, H khong ndi cho G biét d6 1a sé dién thoai cua
“Ha”. Déivsi T,Hbao T chuyén tin nhdn mua ban sd 10, s6 dé vao nhom zalo
c6 tai khoan “LHNH” (nhom nay gom H, T va dbi twong tén “Ha”), T ciling
khong biét “Ha”. S6 tién T1, thua ngay 21, 22/7/2021 H da T toan véi G, T va
“Ha” xong; ngay 23/7/2021, H chua kip thanh toan vdi G thi bi co quan cong
an bat. Ngay 21, 22/7/2021 H duoc hudng loi khoang vai chuc nghin dong.

Pinh Thi Tra G khai nhan nhu trén va khai s6 16, s6 dé G mua truc tiép
ciia khach qua duong (khoang 4, 5 khéach) nén G khong biét nhan than, lai
lich, s6 dién thoai ctia nhimg nguoi d6. Sau d6, G nhan tin chuyén bang 16 dé
cho H vao sb dién thoai 0987455391 theo yéu cau ctia H. Moi thoa thuén,
Thanh toan G déu lién hé véi H, G khong biét “Ha” 1a ai. G da thanh toén
xong tién T1 thua v&i khach va véi H ngay 22/7/2021; ngay 23/7/2021 G chua
kip thanh toan thi bi bat. Ngay 22/7/2021, G dugc huéng loi khoang hon
500.000 dong.

Nguyén Thi Kim T khai nhan nhu trén va khai: s6 16, s6 dé& ngay
21/7/2021 T mua truc tiép ciia 4 dén 5 khach qua duong, T khong biét nhan
than, lai lich s6 dién thoai ctia nhimg ngudi d6. Sau d6, T sir dung tai khoan
zalo “Lai Hong Ngoc” ctia T nhian tin vao tai khoan zalo “LHNH” H cho d¢
mua bén s6 16, s6 dé v6i H. T khong biét “Ha” 1a ai. Ngay 21/7/2021, T va H
da thanh toan tién T1 thua v&i nhau xong, T dugc huong loi khoang 500.000
ddng. Ngay 22/7/2021, T nhan mua sb 16 caa T1 va khong chuyén lai cho ai
nén duoc huong loi 1.575.000 dong.

Nguyén Pht T1 khai T1 mua ctia T 22.500 dong/1 diém 16 va ban lai
cho Pham Vin H1 23.000 d6ng/1 diém 16. Ngay 22/7/2021, T1 nhan s 16 cua
H1 cu thé nhu sau: 09, 90 x 15 diém; 09, 90, 87, 78 x 2,5 diém; 57 x 30 diém
= 1.610.000 ddng. Sau d6, T1 chuyén cho T s6 16 trén dé hudng chénh léch.
Ngay 22/7/2021, T1 dugc hudng lgi 35.000 dong.

Pham Vin H1 khai ngay 22/7/2021 Hoa mua sb 16 ctia T1 véi sd tién



1.610.000 d6ng, H1 khong tring s6 16 nio.

Pbi véi Nguyén Pha T1, Pham Van H1: qua trinh diéu tra xac dinh s
tién d4anh bac dudi 5.000.000 dong nén hanh vi ctia T1 va H1 chua cdu thanh
t6i Panh bac. Ngay 27/11/2021, co quan CSPT Céng an quan Bic Tir Liém
da ra Quyét dinh xir phat vi pham hanh chinh ddi v6i Nguyén Phu T1 va Pham
Vian H1 vé hanh vi “Mua ban cac s6 10, s d&” quy dinh tai khoan 1 Diéu 26
Nghi dinh 167 ndm 2013 ctia Chinh pha v&i muc phat 350.000 dong.

Pbi véi d6i tuong tén “Ha” str dung sb dién thoai 0987455391 theo 1oi
khai ctia Pham Thanh H: co quan diéu tra di tién hanh rat list s dién thoai
trén xac dinh chu thué bao tén Nguyén Thi C (SN: 19XX - Dia chi: xa T V,
huyén K D, Hung Yén). X4c minh tai Cong an xa Tho Vinh x4c dinh khong
¢6 nguoi nao c6 nhan than lai lich nhu trén nén co quan diéu tra khong c6 cin
ctr dé diéu tra mé rong.

Ban céo trang s6 293/CT-VKS ngay 30/11/2021 cta Vién kiém sat nhan
dan quan Béac Tu Liém, thanh phd Ha Noi di truy t6 cac bi cao Pham Thanh
H, Binh Thi Tra G, Nguyén Thi Kim T vé t0i “Ddnh bac” theo quy dinh tai
khoan 1 Diéu 321 B luat Hinh sy.

Tai phién toa:

Cac bi cao Pham Thanh H, Nguyén Thi Kim T da khai nhan toan bd
hanh vi pham t6i ciia minh ding v6i ndi dung ban cdo trang cua Vién kiém sat
nhan dan quan bic Tur Liém da quy két , cac bi cdo déu xin duoc giam nhe
hinh phat, duoc hudng sy hoan hong ctia phap luat do pham toi 1an dau, thanh
khan khai bao, ban than 1a lao dong chinh trong gia dinh.

Bi c4o Pinh Thi Tra G c6 don xin xét xtr ving mit va dé nghi Hoi dong
x€t xur xem x&t gidm nhe trach nhi¢m hinh suy.

Pai dién Vién kiém sat nhan dan quan Bac Tir Liém, TP Ha Noi sau khi
tom tét noi dung vu &n, danh gia cac tai liéu chung cur ¢6 trong hd so vu an, 1o
khai ctia C&C bi cdo tai co quan diéu tra, tai phién toa, 10i khai ctia ngudi c6
quyén loi, nghia vu lién quan dén vu 4n, nhimg nguoi 1am chung, nhan than

clia cac bi cdo cing CAc tinh tiét ting ning, giam nhe hinh phat d6i v6i cac bi



céo da giir nguyén quan diém truy t6 cta Vién kiém sat nhan dan quan Bic Tu
Liém, TP Ha Noi d6i voi cac bi cao Pham Thanh H, Pinh Thi Tra G, Nguyén
Thi Kim T vé t6i “Pdnh bac”. Pai dién Vién kiém sat nhan dan quan Béic Tu
Liém, TP Ha Noi di dé nghi Hoi dong xét xur:

- Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Piéu 52; Piéu 65 B¢ luat Hinh su, Xir phat:

+ Bi c4o Pham Thanh H tir 20 dén 24 thang ti, cho hudng 4n treo, thoi
gian thir thach tir 40 dén 48 thang.

+ Bi c4o Pinh Thi Tra G tir 15 dén 18 thang t, cho hudng an treo, thoi
gian thir thach tir 30 dén 36 thang.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Piéu
65 Bo luat Hinh sy, Xt phat bi cdo Nguyén Thi Kim T tir 09 dén 12 thang tu,
cho huéng an treo, thoi gian thir thach tir 18 dén 24 thang.

- Sung quy Nha nudc sd tién cac bi cdo hudng 101 bat chinh va 04 dién
thoai lién quan dén hanh vi pham t6i. Khong ap dung hinh phat bo sung dbi
vO1 cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cur vao cac tai li€u trong ho so vu an da
duoc tranh tung tai phién toa, Ho1 déng x&t xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra COng an quan
Bic Tur Liém, TP Ha Néi, Piéu tra vién, Vién kiém sat nhan dan quan Bac T
Liém, TP Ha Noi, Kiém sat vién trong qué trinh diéu tra, truy t6 di thyc hién
ding vé thAm quyén, trinh tyu, tha tuc quy dinh cua B0 luat T tung hinh su.
Qua trinh diéu tra va tai phién toa, CAc bi cdo, ngudi c6 quyén loi, nghia vu
lién quan dén vu an khong c6 ngudi nao coé ¥ kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do 6, cac
hanh vi, quyét dinh t6 tung cta Co quan tién hanh té tung, nguoi tién hanh té
tung da thuc hién déu hop phép.

[2] Loi khai nhan ti ctia bi cdo Pham Thanh H, Nguyén Thi Kim T tai

phién toa phu hop véi nhau, pht hop véi 101 khai cua tat ca cac bi cao tai co
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quan diéu tra, phu hop voi 101 khai cta ngudi c6 quyén loi, nghia vu lién quan
dén vy an, nhitng nguoi lam ching, tang vat chung da thu gilr cing cac tai
li¢u, chung ctr khéc co6 trong hd so vu an. Do vay ¢o du co s¢ két luan hanh vi
pham td1 ctia cac bi cdo nhu sau:

- Ngay 21/7/2021, Nguyén Thi Kim T c6 hanh vi danh bac dudi hinh
thirc mua ban s6 16, s6 dé voi Pham Thanh H véi tong s6 tién ding vao viée
danh bac 1a 10.782.500 dong. Pham Thanh H c6 hanh vi danh bac duéi hinh
thirc mua ban s 10, sé d& voi Nguyén Thi Kim T véi tong s6 tién dung vao
viéc danh bac 1a 10.639.300 dong. Nguyén Thi Kim T duoc hudng loi
499.100 ddéng; Pham Thanh H duoc huong loi 15.370 dong.

- Ngay 22/7/2021, Pham Thanh H c6 hanh vi danh bac bang hinh thic
mua ban s6 10, sb d& v6i Pinh Thi Tra G vdi tong sd tién ding vao viéc danh
bac 14 15.358.000 dong. Pinh Thi Tra G c¢6 hanh vi ddnh bac bang hinh thirc
mua ban s6 16, s6 dé vi Pham Thanh H véi tong sd tién dung vao viéc danh
bac 1a 15.534.000 déng. Dinh Thi Tra G dugc huong loi 543.920 déng; Pham
Thanh H dugc hudng loi 11.376 dong.

- Ngay 23/7/2021 Pham Thanh H c¢6 hanh vi déanh bac bang hinh thirc
mua ban s6 10, sb d& v6i Pinh Thi Tra G vdi tong so tién ding vao viéc danh
bac 1a 19.464.000 dong. Dinh Thi Tra G c6 hanh vi dénh bac bang hinh thtc
mua ban sb 16, s dé v6i Pham Thanh H véi tong sb tién dung vao viéc danh
bac 14 19.634.500 dong. S6 tién trén H va G chua thanh todn nén khong dugc
huong o1 gi.

Hanh vi “Bdadnh bac” béng hinh thirc mua ban sd 16, s6 dé cua bi cdo
Pham Thanh H, Pinh Thi Tra G, Nguyén Thi Kim T da pham vao tdi “Pdnh
bac”. Do vay cao trang ctia Vién kiém sat nhan dan quan Bic Tir Liém da truy
td cac bi cao Pham Thanh H, Binh Thi Tra G, Nguyén Thi Kim T vé toi
“Pdénh bac” theo quy dinh tai khoan 1 Diéu 321 B¢ luat Hinh su 14 hoan toan
c6 can ctr, dung phép luat.

[3] Hanh vi pham tdi ctia cac bi céo 1a nguy hiém cho x3 hoi d3 xam

pham dén an toan cong cong, trat tu cong cong, dé)ng thot gay mat trat tu tri an
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& dia phuong, hanh vi danh bac cua cac bi cdo 13 nguyén nhan dan dén cac
loai toi pham khac, tic dong xau dén dao dirc, 161 sdng ciling nhu anh hudng
16n dén kinh té, hanh phuc cua timg gia dinh va xa hoi; gdy mat trat ty trj an
x3 hoi, hoang mang lo ling trong quan chung nhan dan. Do vay viéc dua cac
bi céo ra xét xtr trudc phap luat 13 can thiét méi co tac dung cai tao gido duc
dbi v4i cac bi céo cling nhu dap tmg yéu cau ddu tranh va phong ngira toi
pham noi chung.

[4] Danh gid vai tro cua tirng bi c4o trong vu an:

- Bi cao Pham Thanh H la ngudi gitr vai tro chinh trong vu an; bi céo la
nguoi nhan bang 10, dé cua bi cdo Dinh Thi Tra G, Nguyén Thi Kim T dé
chuyén cho ddi tugng khac nham muc dich huong 10i.

- Bi c4o Pinh Thi Tra G, Nguyén Thi Kim T truc tiép mua 16, dé cia
nhimg ngudi danh bac roéi chuyén bang cho bi cdo Pham Thanh H nham
hudng chénh 1€ch.

[5] Vé nhan than va tinh tiét ting ning, giam nhe trach nhiém hinh sy
ddi véi céc bi cdo:

- Tang nang: Bi cdo Pham Thanh H, Pinh Thj Tra G pham t6i 02 lan tro
Ién 1a tinh tiét ting ning duoc quy dinh tai diém g khoan 1 Piéu 52 B luat
Hinh su.

- Giam nhe: Tai Co quan diéu tra va tai phién toa cic bi cao Pham
Thanh H, Dinh Thi Tra G, Nguyén Thi Kim T déu thanh khan khai bao nhan
t61 va t6 ra dn nan héi cai vé hanh vi pham t0i ciia minh; cdc bi cdo Pham
Thanh H, Binh Thj Tra G, Nguyén Thi Kim T déu c6 nhan than tét, chua tién
an, tién su, lan dau pham tdi; bi cdo Nguyén Thi Kim T pham toi lan dau va
thudc truong hop it nghiém trong; cac bi cdo da tich cuc ndp lai toan bo khoan
tién thu 1oi bat chinh; bi cdo Pinh Thi Tra G ¢6 bd dé va chéng dugc tang
thudng nhiéu hudn, huy chuong, ban than bi cdo dang mic bénh ung thu 14 cac
tinh tiét gidm nhe trach nhi€ém hinh sy dugc quy dinh tai diém i, s khoan 1,
khoan 2 Diéu 51 B6 luat Hinh su.

[6] Can ct vao tinh chat, mic d6 hanh vi pham toi cua cac bi cdo, sb
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tién cac bi cao dung vao viéc danh bac, cac tinh tiét ting ning, giam nhe trach
nhiém hinh su xét thay cac bi cdo déu nhan than chua co tién an, tién sy, pham
t6i 1an dau; sb tién c4c bi cdo dung vao viéc danh bac khong 16n; ban than cac
bi cao déu c6 hoan canh gia dinh kho khan, 1a lao dong chinh trong gia dinh;
bi cao Pham Thanh H chdong d3 mat, bi cio Nguyén Thi Kim T da ly hon
chdng hién déu dang phai nudi con, bi cdo Pinh Thi Tra G hién mic bénh
hiém nghéo va cac bi cdo déu co noi cu tra On dinh, rd rang nén xét thiy
khong can thiét phai cach ly cic bi cao Pham Thanh H, Pinh Thi Tra G,
Nguyén Thi Kim T ra khoi doi sdng x4 hoi ma cho cac bi cao duoc huong
bién phap chap hanh an c6 diéu kién, dugc cai tao tai dia phuong dudi su giam
sat, gido duc cua chinh quyén dia phuong ciing du tac dung cai tao ddi véi cac
bi céo va cling khong gay nguy hai cho xa hai.

[7] Xét c4c bi cao déu chua c6 cong an viéc 1am on dinh, hoan canh gia
dinh khé khin nén khong ap dung hinh phat b6 sung 1a hinh phat tién d6i véi
cac bi céo.

[8] Vé bién phép tu phap:

- Qua trinh pham tdi bi cdo Pham Thanh H thu 1oi bat chinh 26.746
d6ng; bi cdo Pinh Thi Tra G thu 10i bat chinh 543.920 dong va bi cio Nguyén
Thi Kim T thu 151 bat chinh 499.100 déng nén can budc C4c bi cao phai nop
lai s6 tién trén dé sung quy Nha nudc. Trong qua trinh chuin bi xét xir so
tham céc bj cdo da ndp lai dﬁy du nén xac nhan cho cac bi cao da chép hanh
xong.

- Anh Nguyén Pha T1 mua ban s 16, dé dugc thu 101 bat chinh 35.000
ddng nén can budc anh T1 phai ndp lai dé sung quy Nha nudc.

[10] Vé xtr Iy vat chtng:

- 01 (mot) dién thoai Redmi Note 4, s6 imei 1: 863263037753324, imei
2: 863263037753332 d3 qua st dung, khong kiém tra chat lugng bén trong; 01
(mot) dién thoai Samsung Galaxy J7 Prime, sb imei 1: 352810097920132, s6
imei 2: 352811097920130, di qua sir dung, khong kiém tra chit lugng bén
trong; 01 (mot) dién thoai Nokia 1280 mau ghi, d3 qua sir dung, khong kiém
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tra chat lugng bén trong va 01 (mot) dién thoai Iphone 6S Plus mau vang, sb
imei: 355730076018954, di qua st dung, khong kiém tra chat luong bén trong
thu gitr ctia cac bi cao va ngudi co quyén loi, nghia vu lién quan déu 1a cong
cu dung vao viéc danh bac nén tich thu sung quy Nha nudc.

- Tong s tién 1.069.766 dong 14 tién thu 101 bat chinh cac bi cdo ndp lai
can sung quy Nha nudc.

CAac bi cao phai chiu an phi Hinh su so thdm theo qui dinh cta phap
luat.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd: Bi cao Pham Thanh H, Pinh Thi Tra G, Nguyén Thi
Kim T pham t6i “Pdnh bac”.

- Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Piéu 52; Diéu 65 B luat Hinh su, xir phat:

+ Bi cdo Pham Thanh H 20 (Hai mwoi) thang tu, cho hudng an treo;
thoi gian thir thach 1a 40 (Bon muwoi) thang, ké tir ngay tuyén an so tham
18/01/2022.

Giao bi cao Pham Thanh H cho UBND phuong B, quan T H, TP Ha
Noi gidm sat, giao duc trong thoi gian thir thach.

+ Bi cdo Pinh Thi Tra G 15 (mwoi lam) thang tu, cho huong an treo;
thoi gian thtr thach 1a 30 (Ba muoi) thang, ké tir ngdy tuyén an so tham
18/01/2022.

Giao bi cao Pinh Thi Tra G cho UBND phuong K M, quan T X, TP Ha
Noi giam sat, gido duc trong thoi gian thir thach.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Piéu
65 Bo luat Hinh sy, xir phat bi cdo Nguyén Thi Kim T 09 (Chin) thang td,
cho hudng 4n treo; thoi gian thir thach 1a 18 (Muwoi tam) thang, ké tir ngay
tuyén an so tham 18/01/2022.

Giao bi cdo Nguyén Thi Kim T cho UBND phuong B, quan T H, TP Ha

Noi giam sat, gido duc trong thoi gian thir thach.

14



Trong trudng hop ngudi duoc hudng an treo thay ddi noi cu tra thi thuc
hién theo quy dinh cta phap luat vé thi hanh an hinh sy. Trong thoi gian thir
thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu 02 lan tro 1én thi Toa
an c6 thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh phat
tu ctia ban an da cho hudng an treo.

2. Vé bién phap tu phap va xir Iy vt chirg: 4p dung Diéu 46, Diéu
47 Bo luat Hinh su; Picu 106 Bo luat td tung Hinh su,

- Buoc anh Nguyén Phi T1 phai nop lai 35.000 dong (Ba muoi lim
nghin dong) dé sung quy Nha nudc.

- Sung quy Nha nudc 01 (mot) dién thoai Redmi Note 4, s6 imei 1:
863263037753324, imei 2: 863263037753332 d4 qua st dung, khong kiém tra
chat lugng bén trong; 01 (mot) dién thoai Samsung Galaxy J7 Prime, sb imei
1: 352810097920132, s6 imei 2: 352811097920130, da qua st dung, khdng
kiém tra chat lugng bén trong; 01 (mot) di¢n thoai Nokia 1280 mau ghi, da
qua str dung, khong kiém tra chat luong bén trong; 01 (mot) dién thoai Iphone
6S Plus mau vang, s6 imei: 355730076018954, di qua sur dung, khong kiém
tra chat lugng bén trong va s tién 1.069.766 dong.

(Tang vdt hién luu gi tai Chi cuc thi hanh dn ddn sw qudn Bdc Tir
Liém, TP Ha Noi theo Bién ban Qiao, nhdn vit chimg sé: 61/22 ngay
07/12/2021 gitta Céng an qudn Bdc Tir Liém, TP Ha Ngi véi Chi cuc thi hanh
dn dan si qudn Bdc Tir Liém, TP Ha Noi).

(T(fng s6 tien 1.069.766 do”‘ng hién luu giit tai Chi cuc thi hanh an dan
sw qudn Bac Tir Liém, TP Ha Néi theo Bién lai thu tién so: AA/2020/0032590;
AA/2020/0032592 va AA/2020/0032594 ngay 05/01/2022 cia Chi cuc thi
hanh an dan sy quan Bdc Tir Liém, TP Ha Noi).

3. Vé an phi va quyén khang cao: Ap dung khoan 2 Diéu 135, khoan 2
Diéu 136, Piéu 331, Diéu 333 Bo luat té tung Hinh sy; Khoan 1 Diéu 23 Nghj
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc
hoi quy dinh vé mire thu, mién, giam, thu ndp, quan ly va sir dung an phi, 1¢

phi Toa an.
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- Bi cao Pham Thanh H, Pinh Thi Tra G, Nguyén Thi Kim T mdi bi c4o
phai nop 200.000 dong &n phi Hinh su so tham.

- C4c bi cao c6 mat co quyén khang cdo trong han 15 ngay ké tir ngdy
tuyén an. Bi céo, ngudi co quyén loi, nghia vu lién quan dén vu an ving mit
c6 quyén khang cdo trong han 15 ngay ké tir ngdy nhan dugc ban an hoic

ngay ban an dugc niém yét theo quy dinh ctia phap luat./.

Noi nhan: - N , ” ~
TAND thin i i NG TM. HOI PONG XET XU SO THAM
" VKSND thanh pho Ha Noi THAM PHAN - CHU TQA PHIEN TOA

- 86 Tw phdp thanh phé Ha Ngi;

- VKS ND Q. Bic Tir Liém;

- Céng an Q. Bdc Tir Liém;

- Chi cuc THADS Q. Béc Tir Liém;

- Cdc bi cao;

- Nguoi ¢é quyén lpi, nghia vu lién quan;
- Luru HS - VP,

Luu Ngoc Canh
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