TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Poc lap - Tu do - Hanh phic

Ban an s6: 52/2020/KDTM-PT
Ngay 24 - 8 - 2020

V/IV: “Tranh chap quyén sé hitu cb
phan”,

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom c6:

Tham phén - Chii toa phién toa: Ba Tran Thi Huyén Van

Cdc Tham phan: Ba Huynh Thanh Duyén

Ong Lé Thanh Long

- Thu ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai di¢gn Vién Kiém sdt nhén dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Bui Minh Nghia - Kiém sat vién.

~ Ngay 24 thang 8 nam 2020 tai try s¢ Toa an nhan dan gép cao tai Thanh

pho HO Chi Minh xét xtt phtic tham cong khai vu an thu 1y so: 46/2019/TLPT-
KDTM ngay 13 thang 12 ndm 2019 v viéc: “Tranh chap quyeén so hitu co
phan”.

Do Ban 4an kinh doanh thuong mai so thim s 03/2019/KDTM-ST ngay
18 thang 10 nam 2019 ctia Toa an nhan dan tinh Long An bi khang céo.

Theo Quyét dinh dua vu an ra xét xa phic tham sb 642/2020/QD - PT
ngay 04 thang 5 nam 2020 giira cac duong su:

1. Nguyén don:

- Qng Nguyén Cong H, sinh nam 1984; Dja chi: Khu phd 1, phuong A,
thanh pho B, tinh Binh Duong;

- Ong Nguyén Thanh Tr, sinh ndm 1976; Dia chi: Ap C, x D, huyén E,
tinh Bong Nai;

-Babo Ngoc Th, sinh nam 1982; Dia chi: Ap F, xa G, huyén H, tinh Tién
Giang;

- Ba Nguyén Thi Cim Y, sinh nam 1985; Dia chi: 15/87/5 Puong I, TH
63, Khu 5, phuong J, thanh pho B, tinh Binh Duong;



- Ba Nguyén Thi Minh Ng, sinh nim 1980; Pia chi: B3A, khu phd K,
phuong L, thi xa M, tinh Binh Duong.

- Ba Lé Thi S, sinh naim 1987; Dia chi: Thén 6B, xa N, huyén O, tinh Dik
Lak;

- Ong b6 Ptc HI, sinh nam 1985; Pia chi: Ap 11, xa P, huyén Q, tinh
Binh Phudc;

- Ong L& Thai T, sinh nam 1982; Dia chi: T6 5, R, thanh phd S, tinh Gia
Lai;

- Ba Luong Thi Binh H2, sinh nam 1986; Dia chi: Thon T, xa U, huyén V,
tinh Binh Dinh;

- Ong Nguyén Hing B, sinh ndm 1982; Dia chi: 11/5A, khu phd W,
phuong X, thanh pho B, tinh Binh Duong;

- Ba Nguyén Thi Thay H3, sinh nam 1982; Pia chi: T6 65 Duong Y,
phuong Z, thi xa Al, tinh Binh Duong;

- Bé’Nglrlyén Thanh T1, sinh nam 1990; Dia chi: Thon 3, xa B1, huyén
C1, tinh bak Lak;

- Ba Truong Thi D, sinh nam 1984; DPia chi: Thon D1, xa P1, huyén El,
tinh Ha Nam;

- Ong Pham Dinh Trl, sinh nam 1976; Dia chi: Thon F1, xa G1, huyén I1,
Thanh ph6 Ha Noi;

- Ong Nguyén Duy Thi, sinh nim 1966; Dia chi: T6 1 K1, x& J1, huyén
L1, tinh Tay Ninh;

- C)ng Nguyén Kim D2, sinh nam 1976; Dia chi: X6m 5, xa M1, huyén
N1, tinh Ha Tinh,

- Ba Daﬁng Hoang Kha T2, sinh nam 1986; Dia chi: Khu phé O1, Phuong
7, thanh pho P1, tinh Phu Yén.

Ngueoi dai dién theo iy quyén ciia cdc nguyén don: Ong b Hb T3, sinh
nam 1977; Dia chi lién h¢: Van phong luat su D, S6 19/32, duong Q1, khu pho
R1, phuong Al, thi xa Al, tinh Binh Duong (theo van ban iy quyén ngay
23/6/2018, c6 mat).

2. Bj don: Cong ty Co phan Bé tong ly tam T - L ; Dia chi tru s6: Ap 3, xa
S1, huyén U1, tinh Long An.

Nguwoi dai dién theo phap ludt: Ong Pham Ngoc H4, chtc vu: Gidm ddc
(c6 mat).

3. Nguoi c6 quyén loi nghia vu lién quan:

- f)ng Tran Hitu Ngl, sinh nam 1970; Dig c}}i: Can hod 0502 Cao éc V1,
S0 20 duong W1, Phuong 9, quan V1, Thanh phd H6 Chi Minh;
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Nguwoi dai dién theo uy quyén Ba Nguyén Thi Heng D3, sinh nam 1993;
Dia chi: Van phong luat su D, Sb 19/32, duong Q1, khu phé Rl phuong Al, th1
xa Al, tinh Binh Duong (theo van ban ty quyén ngay 12/9/2018, vang mat);

- Cong ty Corphan chimg khoén F; Dia chi: S6 52 duong X1, phuong Y1,
quan Z1, Thanh pho Ha Noi;

Newoi dai dién theo phdp ludt: Ong Nguyén Piép T3, chirc vu: Giam déc.

Ngueoi dai dién theo ity quyén: Ba Nguyén Thu H5 — giam déc Luu Ky va
Quan 1y ¢6 dong Cong ty C6 phan chimg khoan F Chi nhanh Thanh phd Ho Chi
Minh; Dia chi: Tang 3, Toa nha 136-138 Puong A2, phuong B2, Quin G3,
Thanh phd H6 Chi Minh (c6 don dé nghj xét xtr ving mit);

- Cong ty FCNV; Dia chi: Dorpsstraat 116 bte 5 2960 Brecht Belgique
(Vuong quoc Bi);

Nguoi dai dién theo phap ludt: Ong Gerard De B3.

Ngueoi dai dién theo iy quyén: Ong Vo Tan Th2; Dia chi: S6 5 ’Tﬁng 21
Block B3 Khu can ho C2, S6 491 D2, phuong E2, Quén F2, Thanh pho HO Chi
Minh (c6 don dé nghi xét xtr vang mat).

Nguoi khang cao: Cong ty Co phan Bé tong ly tam T - L
NOI DUNG VU AN:
Ong D6 Ho T3 la nguwoi dai dién theo ity quyén cia cdc nguyén don trinh bay:

Ngay 09/02/2018, cac nguyén don gém cac ong (ba) Nguyén Céng H,
Nguyén Thanh Tr, P Ngoc Th, Nguyén Thi Cam V, Nguyen Thi Minh Ng, Lé
Thi S, B6 Puc H1, Lé Thai T, Luong Thi Binh H2, Nguyén Hung D, Nguyen
Thi Thay H3, Nguyen Thanh T1, Trwong Thi D, Pham Dinh Trl, Nguyén Duy
Thi, Nguyen Kim D2 va bang Hoang Kha T2 c6 ky Hop dong nhan chuyén
nhuong s6 chimg khoan do ong Tran Hitu Ngl sé hitu hop phap, voi thong tin
chi tiét vé chimg khoan nhu sau:

Tén chimg khoan: Cong ty Co phan Bé tong ly tdm T - L ; Ma chung
khoan: TDLA; Ménh gia: 10.000DVN/CP; Loai ching khoan: Tu do chuyén
nhuong; Gia chuyen nhuong: 18.000d/1 co phén S6 luong ¢6 phan nhan chuyen
nhuong cu thé: Ong Nguyén Cong H 130 ¢o phan ong Nguyen Thanh Tr 150 c6
phan, ba P4 Ngoc Th 150 co phan ba Nguyén Thi Cam V 150 ¢6 phan, ba
Nguyén Thi Minh Ng 120 c¢6 phan, ba Lé Thi S 150 c6 phan, 6ng D6 Puc H1
150 c¢6 phan, 6ng Lé Thai T 150 ¢ phan, ba Luong Binh Hué 100 ¢6 phan, ong
Nguyén Hung D 150 cb phan, ba Nguyén Thi Thay H3 100 cb phan, ba Nguyén
Thanh T1 100 cd phén ba Truong Thi D 100 cb phan, ong Pham Dinh Trl 100
cb phan, 6ng Nguyén Duy Thl 120 cd phan ong Nguyen Kim D2 120 ¢6 phan
va ba Piang Hoang Kha T2 150 ¢ phan. Tong sb co phan cua 17 ca nhan nhan
chuyén nhuong tir 6ng Tran Hitu Ngl 1a 2.190 cb phén, tong sb tién chuyén
nhuong 13 39.420.000 dong.



Viéc thanh toan s6 tién chuyén nhuong sé ching khoan trén do hai bén tu
thuc hi¢n va chiu trach nhiém trude phép luat. Tat ca quyén loi, nghia vu lién
quan dén sb co phiéu duoc chuyén nhuong thudc vé bén nhan chuyén nhuong ké
tir ngay ky két hop dong.

Ngay 09/02/2018, cac nguyén don di ndp hd so chuyén nhuong dén Cong
ty C6 phan chimg khoan F - Chi nhanh Thanh phé H6 Chi Minh, Tang 3, Toa
nha 136-138 Puong A2, Phuong B2, Quan G3, Thanh phé H6 Chi Minh, do
Cong ty chimg khoan nay 13 don vi duoc céng ty C6 phan Bé tong ty tam T - L
thué dé quan 1y s6 cd dong, tu van huéng dan theo ddi cac thu tuc chuyén
nhuong c6 phan, cip nhat danh sach ¢6 dong,... Cong ty C6 phan ching khoan
F di chuyén ho so chuyén nhuong cua cac nguyén don dén cong ty Co phan Bé
tong ty tam T - L dé Cong ty nay xac nhan viéc chuyén nhuong gitta cac nguyen
don vé6i ong Tran Hiru Ngl. Sau khi nhan ho so cta cac nguyén don, céng ty Co
phan Bé tong ty tdm T - L phan hoi khong xac nhan viéc giao dich cho céc
nguyén don.

Qua nhleu lan lién hé voi nguoi dai dién cua cong ty Co phan Bé tong ty
tam T - L yéu cau Cong ty xac nhan giao dich, cép nhat tén vao s6 dang ky co
dong va cap Giay ching nhan sé hitu ¢o phan cho cac nguyén don nhung khong
dugc thuc hién nén cac nguyén don da co6 don khai kién yéu cau Toa an giai
quyét'

- Bugc Cong ty Co phan Bé tong ty tam T - L phai cong nhén giao dich
chuyén nhuong cb phan gitra cac nguyén don voi ong Tran Hiru Ngl; Cap gidy
chtng nhan sé hiru ¢d phan cho cac nguyén don tuong tng véi sd ¢d phan trong
Cong ty cb phan Bé tong ty tim T - L nhu sau:

1. Ong Nguyén Cong H - 130 cb phan;
. Ong Nguyén Thanh Tr - 150 c6 phén;
. Ba B Ngoc Th - 150 ¢b phan;
. Ba Nguyén Thi Cam V - 150 ¢b phan;
. Ba Nguyén Thi Minh Ng - 120 ¢6 phan;
.BaL& ThiS - 150 ¢ phan;
. Ong Db Blrc H1 - 150 ¢6 phan;
.Ong L& Thai T - 150 co phén;

. Ba Luong Binh Hu - 100 ¢6 phan;
10. Ong Nguyén Hung P - 150 c6 phan;
11. Ba Nguyén Thi Thuy H3 - 100 ¢6 phan;
12. Ba Nguyén Thanh T1 - 100 ¢ phan;
13. Ba Trwong Thi D - 100 ¢ phan;
14. Ong Pham Pinh Tr1 - 100 ¢6 phan;
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15. Ong Nguyén Duy Thl - 120 c6 phén;
16. Ong Nguyén Kim D2 - 120 ¢6 phén;
17. Ba bang Hoang Kha T2 - 150 ¢ phan.

- Budc Cong ty Cb phan Bé tong ty tam T - L cép nhat thong tin co phan
cua cac nguyén don vao s6 dang ky c6 dong cua Cong ty tuong ing voi sO ¢o
phan céc nguyén don di nhan chuyén nhuong.

Trong qud trinh gidi quyét vu dn, bi don Céng by C6 phdn Bé téng ly tam
T - L do éng Nguyén Vin Viét trinh bay thé hién tai hé so nhuw sau:

Thuc hién Nghi quyet Pai hoi dong co dong thuong nién nam 2017 ngay
10/6/2017, cong ty Co phan bé tong ly tam T - L phat hanh cd phiéu cho ¢6
dong hién hiru de tang von. Cong ty FCNV duoc quyén mua 202.903 cd phleu
theo nghi quyét nhung trong nghi quyét khong co ndi dung nao dé cip dén
quyén mua ndy cua Cong ty FCNV ma sau khi dai hdi xong Cong ty s& gui
thong bao den ting c6 dong, trong thong bao s& quy dinh cu thé 80 lugng co
phan ma c¢6 dong duoc mua. Tuy nhién co to trinh quy dinh ty 18 ¢6 dong hién
hitu duoc mua thém bao nhiéu ¢6 phan. Thoi diém nay 6ng Ng1 chua 13 c6 dong
cua cong ty.

Sau khi Pai hoi dong C6 dong thuong nién nam 2017, Céng ty FCNV c6
don yéu cau Toa an nhan dan tinh Long An hity Nghi quyét Pai hoi dong Co
dong thuong nién nam 2017 ngay 10/6/2017. Ngay 06/9/2017, Toa an tinh Long
An d3 chap nhan yéu cau cia Cong ty FCNV vé viéc huy bo Nghi quyét nién
nam 2017 ngay 10/6/2017 nhung dén ngay 25/9/2017, Cong ty FCNV chuyén
nhuong quyén mua 202.903 ¢ phiéu phat hanh thém cho c¢6 dong FCNV cho
ong Ng1, Cong ty FCNV vira ngp don yéu cau tai Toa an, Toa an cap so tham
da chap nhan yéu cau caa Cong ty FCNV nhung ddng thoi lai chuyén nhuong
quyén mua cho nguoi khac nén viéc nay hoan toan do 16i cia Cong ty FCNV.
Viéc Cong ty Co phan Bé tong ly tim T - L cap gidy chimg nhéan s¢ hitu co
phan cho 6ng Ngl vao ngay 23/10/2017 1a tai thoi diém nay Quyét dinh giai
quyét viéc kinh doanh thuwong mai ctia Toa 4n nhan déan tinh Long An chua c6
hi¢u lyc phap luét (do Cong ty B tong ly tam T - L khang cao) nén Cong ty bat
budc phai cp gidy chimg nhan so hitu cho 6ng Ngl.

Pén thoi diém ngay 09/02/2018, thoi diém nay ciing chua co quyét dinh
phuc tham c6 hiéu ciia Toa an cép cao tai Thanh phé Ho Chi Minh, 6ng Ng1 tiép
tuc chuyén nhuong mot phan cb phan cta 6ng Ngl cho cé&c nguyén don, Cong ty
Bé tong lytim T - L khong xac nhan cac hop dong chuyén nhuong 1a do Cong
ty mudn bao vé quyén lgi cua cac ca nhan nay vi sy viéc dang con tranh chap va
dang cho két qua giai quyét ctia Toa an cap cao tai Thanh phd HO Chi Minh.

Ngoai ra, Cong ty Bé tong ly tim T - L cung cdp cho Toa an Quyet dinh
s6 127/QD-QLNH ngay 10/8/2017 cua Ngén hang nha nudc Viét Nam vé viéc
cho phép Cong ty FCNV sir dung tai khoan von dau tu gian tiép. Cong ty FCNV
duogc sir dung tai khoan vén dau tu gian tiép dé hop thic hoa viéc dau tu vao

5



Viét Nam va chuyén nhuong c¢b phan cho 6ng Ngl. Tuy nhién tai Cong van so
870/LAN-THNS&KSNB ngay 02/11/2018 ctia Ngan hang nha nudc Viét Nam
chi nhanh Long An d3 xac nhan khong ban hanh Quyét dinh s6 127/QD-QLNH
ngay 10/8/2017. Bé nghi Toa an xem xét lai tu cach ciia Cong ty FCNV vi su
viéc nay dién ra tir thang 8/2017. Nhu viy quyén mua va quyén chuyén nhuong
cb phan ciia Cong ty FCNV c6 duogc cong nhan hop phap khéng.

Tir nhitng cin ct trén, Cong ty Bé tong ly tdim T - L d& nghi khong chip
nhan toan bd yéu cau khoi kién cua cac nguyén don.

Nguoi co quyén loi nghia vu lién quan ong T ran Hiru Ngl do ba Nguyén
Thi Hong D3 la nguoi dai dién theo uy quyén trinh bay thé hién ho so nhw sau:

Cong ty FCNV duogc quyén mua 202.903 ¢b phiéu ciia Cong ty C6 phan
Bé tong ly thm T - L theo Nghi quyét dai hoi ddong C6 dong nam 2017 ngay
10/6/2017. Cong ty FCNV chuyén quyén mua 202.903 cd phiéu nay cho Ong
Ng1 va viéc nay dugc Cong ty Co phan bé tong lytam T - L dong y va ong Ngl
da dugc Cong ty C6 phan bé tong ly tam T - L cap gidy chimg nhan so hitu co
phan ngay 23/10/2017 ddi v6i 202.903 ¢6 phan.

Ngay 09/02/2018, 6ng Ng1 c6 ky cac hop dong chuyén nhuong cd phan
cho nguyén don vdi thong tin co phan nhu nguyén don trinh bay. Nguyén don
da thanh toan xong gia tri ¢o phan cho Ong Ng1 nhung dén nay Cong ty Co phan
be tong ly tam T - L van chua xac nhan dé Cong ty Co phan chung khoan F cap
so cb dong cho cac nguyén don. Do d6, d& nghi Toa an chap nhan toan bd yéu
cau khoi kién ctia nguyén don.

Ngueoi co quyén loi nghia vu lién quan Céng ty Co phan chitng khoan F
co van ban SO 2733-2018/FPTS ngay 17/9/2018 xin ving mdt trong sudt qud
trinh gidi quyét vu dn va c6 van ban trinh bay nhu sau:

Cong ty C6 phan chung khoan F — Chi nhanh Thanh phé H6 Chi Minh
(FPTS HCM) la don vi duge Cong ty Co phén Bé tong ly tam T - L thué dé
quan ly s6 dang ky co dong, tu van, hudng dan, theo déi cac thu tuc chuyén
nhuong cd phan va cip nhat danh sach c6 dong.

Ngay 09/02/2018, cac nguyén don mang ho so chuyén nhugng c¢d phan toi
Cong ty C6 phan ching khoan F — Chi nhanh Thanh phé H6 Chi Minh. Tuy
nhién, theo thoa thuén gitra Cong ty Co phan Bé tong ly tim T - L véi FPTS
HCM thi Cong ty Co phan Bé tong ly tam T - L phai ky xac nhan trén hop dong
chuyen nhuong cd phan thi FPTS HCM moi cép nhat vao s6 dangky cb dong va
cap gidy ching nhan so hiru cb phan cho ¢ dong. Vi vay FPTS HCM da hudng
dan cac nguyén don dén Cong ty CO phan Bé tong ly tim T - L ndp hd so
chuyén nhuong. Pén nay, FPTS HCM van chua nhan dugc cac hd so chuyén
nhuong ¢ xac nhan cua Cong ty C6 phan Bé tong ly tiam T - L nén FPTS HCM
chua thé thuc hién theo yéu cau cia cac nguyén don.

_ Nguoi dai di¢n cho cac nguyén don do ong D6 Ho T3 dai dién theo 1y
quyén trinh bay bo sung:



Trong thoi gian Cong ty FCNV dang c6 don yéu cau hity bo Nghi quyét
Pai hoi dong C6 dong thuong nién nim 2017 ngay 10/6/2017 tai Toa an nhan
dan tinh Long An nhung Cong ty C6 phan Bé tong ly tim T - L van tiép tuc cho
thi hanh cac ndi dung trong Nghi quyet trén ma khong tam dung, trong do co
viéc phat hanh cb phiéu cho cac nha dau tu khéc, cac cd dong hién hiru, ngudi
lao dong trong Cong ty.

Cong ty C6 phan Bé tong ly tAm T - L ¢4 tinh khéng cho 6ng Ngl chuyén
nhuong ¢6 phan cho nhimg ca nhan khac khong phai dam bao quyén loi cua
nhimg ca nhan khac, néu muén dam bao quyén va loi ich cta cac co dong hay
cac ca nhan khéc thi Cong ty C6 phan Bé tong ly tim T - L phai cho tam ngung
thi hanh ngay Nghi quyét Dai hoi dong CO dong thuong nién ndm 2017 ngay
10/6/2017 khi c6 don yéu cau cua Cong ty FCNV cht khong phai doi dén khi
ong Ng1 chuyén nhuong c6 phan cho cac ca nhan khac méi cho rang nham bao
v€ quyén va loi ich cho céc ¢4 nhan nay.

Truong hop Cong ty C6 phan Bé tong ly tim T - L thyc hién theo quyét
dinh ¢6 hi€u luc phap luat cia Toa an nhan dan cép cao tai Thanh phé Chi Minh,
huy bo toan b ndi dung da thyc hién ciia Nghi quyét Pai hoi dong Co dong
thuong nién nam 2017 ngay 10/6/2017 ddi véi tat ca cac cd dong, nha dau tu, ca
nhan t6 chic c6 lién quan dén nghi quyét nay, thu hoi toan bd cac co phan da
phat hanh, t6i dai dién cho cac nguyén don dong ¥ tra lai gidy chimg nhan co
phan dé cong ty thuc hién v6i quyét dinh nay cua Cong ty nhung cic nguyén
don de nghi Cong ty Co phan Bé tong ly tdm T - L hoan tra cho 6ng Ng1 toan
bd sd tlen d3 mua c6 phiéu tir Cong ty dé 6ng Ngl hoan tra lai cho cac nguyén
don va tién 1ai phat sinh theo quy dinh cta phap luét.

Tai Bin dn kinh doanh thwong mgi so' thiam s6 03/2019/KDTM-ST
ngay 18 thang 10 nam 2019 ciia Toa dn nhdn din tinh Long An da quyét dinh
nhw sau:

Cin ctr vao khoan 3 Piéu 30, Biéu 37, Diéu 39, Diéu 147 cia Bo luat TS
tung dan sy ndm 2015; Diéu 504 B) luat Dan sy 2015; Cac Diéu 114, 126, 132
Luat Luét doanh nghi¢p; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cia cac nguyén don ong Nguyén Cong
Hoa, 6ng Nguyén Thanh Tr, ba B3 Ngoc Th, ba Nguyén Thi Cam V, ba Nguyén
Thi Minh Ng, ba Lé Thi S, 6ng b6 Puc H1 , ong L& Thai T, ba Luong Binh Hug,
ong Nguyén Hung D, ba Nguyén Thi Thay H3 ba Nguyén Thanh T1, ba Truong
Thi D, 6ng Pham Dinh Trl, ong Nguyen Duy Thl, ong Nguyen Klm D2 va ba
bang Hoang Kha T2 vé viéc “Tranh chip quyén so hitu ¢ phan” véi bi don
Cong ty C6 phan Bé tong ly tam T - L .

1.1. Cong nhan giao dich chuyén nhuong ¢ phan gifta cac nguyén don
néu trén véi o6ng Tran Hitu Ngl 1a giao dich hop phép.
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1.2. Budc Cong ty Co phan Bé tong ly tam T - L phai cap nhat thong tin
cd phan cua cac nguyén don vao s6 dang ky c6 dong ciia Cong ty va cap Gidy
chtirng nhéan sé hiru c6 phan cho cac nguyén don tuong ng voi so cb phan cac
nguyén don dé nhan chuyén nhuong cu thé: Ong Nguyen Cong Hoa - 130 cd
phan, Ong Nguyen Thanh Tr - 150 ¢6 phan, ba B Ngoc Th - 150 co phan ba
Nguyén Thi Cam V - 150 ¢6 phan, ba Nguyén Thi Minh Ng - 120 ¢ phan, ba
Lé Thi S - 150 ¢ phan, 6ng PS Pirc HI - 150 ¢b phan, 6ng Lé Thai T - 150 ¢b
phan, ba Luong Binh H2 - 100 ¢6 phan, 6ng Nguyén Hung - 150 ¢ phan, ba
Nguyén Thi Thiy H3 - 100 ¢6 phan, ba Nguyén Thanh T1 - 100 cd phan, ba
Truong Thi D - 100 ¢O phan, 6ng Pham Pinh Trl - 100 ¢ phan, 6ng Nguyén
Duy Thl - 120 co phan ong Nguyén Kim D2 - 120 ¢6 phan va ba Dang Hoang
Kha T2 - 150 c6 phan.

Ngoai ra, ban an so tham con quyét dinh vé an phi, vé nghia vu thi hanh
an va quyén khang cao theo quy dinh ctua phap luat.

Ngay 13 thang 11 nam 2019, Cong ty Co phan Bé tong ly tam T - L
khang cao toan bd ban an so tham.

Tai phién tod phiic tham,

Cong ty CO phan Bé tong ly tam T - L trinh bay: Nghi quyét Pai hoi dong
cd dong thuong nién ngay 10/6/2017 khong con hiéu lyc phap luét do toa an so
tham va phuc tham da xét xur chap nhan toan bo yéu cau khai kién cia cong ty
FCNV vé viéc yéu cau huy bo toan bd Nghi quyét nay. Nhu vay, 6ng Ngl
khong con 1a c6 dong cua Cong ty bé tong ly tam T - L nén dng Ngl1 khong
dugc cong nhan s¢ hiru hop phap so ¢ phan d3 mua thi khong thé ky hop dong
chuyen nhuong cb phan cho cac c6 dong khac. Ngoai ra, cong ty de nghi Hoi
dong xét xur phuc tham tam dinh chi vu 4n dé cho két qua giai quyét tranh chép
giita ong Tran Hiru Ngl va Cong ty bé tong ly tim T - L.

Dai dién theo uy quyén ctia cac nguyén don 6ng D& Ho6 T3 trinh bay viéc
chuyen nhuong ¢ phan ctia 6ng Tran Hiru Ngl cho 17 nguyén don 1a dung quy
dinh dé nghi Hoi dong xét x\r gilr nguyén ban an so tham.

Pai dién Vién kiém sat tham gia phién toa phdt biéu:

Vé tb tung: Chu toa phién tda va cac thanh vién hoi déng xét xur da tuan
thu ding quy dinh phap luat cta luat to tung dan su.

Vé ndi dung: Trude khi chuyén nhuwong cd phan pho thong clia cong ty Bé
tong ly tam T - L do 6ng Tran Hitu Ngl dung tén chu s¢ hiru thi 6ng Ng1 dugc
cong ty bé tong cap gidy ching nhén s¢ hiru cb phan Nbi dung c6 phan va gidy
ching nhan khong han ché chuyén nhuong cac c¢d phan nay cho ngudi khac nén
ong Ng1 chuyen nhuong cho cac nguyén don la ding quy dinh. Toa an so thAm
va phiic thAm huy Nghi quyét Pai hoi dong ¢ dong thuong nién nam 2017 la do
trinh ty, tha tuc t tung chir khong lién quan dén ndi dung. Dé nghi Hoi dong xét
Xt cin ctr khoan 1 Piéu 308 Bo luat t tung dan su khong chap nhan khang céo
ctia bi don, gilt nguyén ban an so tham.



NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac chimg cir, tai liéu c6 trong hd so vu an duge thim
tra tai phién tod; 10 trinh bay cua cac duong su, cin c két qua tranh luén tai
phién toa; ¥ kién cta Dai dién Vién kiém sat:

[1] V& tb tung: Ve viéc xac dinh tu cach nguyén don, bi don trong vu an,
quan hé tranh chép, vé thim quyén, nhu nhén dinh cua Toa an cap so tham 1a co
cin ct, phu hop quy dinh ctua B luat td tung dan sy nam 2015.

[2] V& noi dung:

[2.1] Ngay 09/02/2018, cac nguyén don c6 ky hop ddéng nhan chuyén
nhugng ching khoan do 6ng Tran Hitu Ngl s& hitu hgp phéap:

Tong s6 cé phém cua 17 ca nhan nhan chuyén nhuong tir 6ng Tran Hiru
Ngl 14 2.190 ¢c6 phan téng sd tién chuyen nhuong 13 39.420.000 dong. Céc
nguyén don da ndp hd so chuyén nhuong dén Cong ty C6 phan chimg khoéan F -
Chi nhanh TP.HCM, do Céng ty chiing khoan nay 1a don vi duoc cong ty C6
phan Bé tong ty tam T - L thué dé quan ly s6 co dong, tu Vén huéng dan theo
ddi cac tha tuc chuyén nhugng cd phan cap nhat danh sach co dong,... Cong ty
Co phan ching khoan F da chuyén ho so chuyen nhugng ctua cac nguyén don
dén cong ty Co phan Bé tong ty taim T - L dé Cong ty ndy xac nhan viéc chuyén
nhuong gita cac nguyén don véi 6ng Ngl. Nhung cong ty Co phan Bé tong ty
tam T - L khong thuc hién cap nhat tén vao s6 ding ky c6 dong va cap Gidy
chtng nhan s& hitu ¢6 phan cho cac nguyén don.

Cong ty Co phan Bé tong ly tdim T - L cho rang: Thuc hién Nghi quyét
Pai hoi dong C6 dong thuong nién nam 2017 ngay 10/6/2017, cong ty Co phan
Bétongtytam T - L phat hanh ¢ phiéu cho ¢6 dong hién hiru dé tang von.
Cong ty FCNV dugc quyén mua 202.903 c6 phiéu. Thoi diém nay 6ng Ng1l
chua 1a cd dong cua cong ty. Ngay 10/7/2017, Cong ty FCNV da c6 don yéu cau
huy toan b Nghi quyét dai hoi dong co dong thuong nién néu trén va Toa an so
tham va phtic tham da quyét dinh hiy nghi quyét Dai hoi dong Co dong thuong
nién nam 2017 ngay 10/6/2017. Do d6, bi don cho rang nghi quyét ctua Pai hoi
dong Cb dong thudng nién nam 2017 ngay 10/6/2017 da bi huy bo toan bé thi
viéc 0ng Ng1 mua 202.903 c¢b phiéu phat hanh thém de tang vén do cong ty
Flanders nhuong quyén mua la mot phan cua Nghi quyét cling bi hay bo nén
6ng Ng1 khong con 1a co dong va Cong ty bé tong ly tam T - L khong thé cong
nhan giao dich chuyén nhuong cb phan ctia nguyén don voi 6ng Tran Hiru Ngl.

[2.2] Xét thay, Cong ty FCNV ¢6 s¢ hiru hop phéap 1.352.692 co phiéu,
tuong duong 14.033% von diéu 1é cua Cong ty Co phan Bé tong lytam T - L .
Tai giay dé nghi chuyén nhuong quyén mua c6 phleu ngay 25/9/2017 gitra bén
chuyén nhuong Cong ty FCNV véi bén nhan chuyén nhuong 6 ong Tran Hitu Ngl
dugc dong dau cdng ty Co phan Bé tong ly thm T - Lva gidy dang ky mua cb
phiéu phat hanh thém cua ong Tran Hiru Ngl cung ngay ciling dugc dong dau
cong ty C6 phan Bé tong ly tdm T - L. Ong Tran Hiru Ngl ciing dugc cong ty
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Co phan Bé téng ly tam T - Lcap glay ching nhan co phan cho c¢6 dong Tran
Hiru Ngl ngay 23/10/2017 v6i co phan phd thong ty do chuyén nhuong 202.903
cb phiéu. Nhu vay, ong Tran Hiru Ngl1 dugc s¢ hiru hop phap s6 ¢6 phan néu
tren No6i dung c6 phan va gidy chimg nhan khong han ché chuyén nhuong cac
cb phan cho ngudi khac nén viéc dng Ngl chuyen nhuong cho 17 nguyén don la
hop phap theo quy dinh tai khoan 1, 2 Diéu 126 Luat Doanh nghiép nam 2014
vé chuyén nhuong c6 phan:

“]. C6 phan dwoc tw do chuyen nhuwong, trie truong hop quy dinh tai
khoan 3 Dzeu 119 ciia Ludt nay va Piéu 1é cong ty ¢é quy dinh han che chuyen
nhuong CO phan Truwong hop Piéu 1é cong ty c6 quy dinh han ché vé chuyen
nhirgng co phan thi cac quy dinh nay chi co hiéu luc khi dwoc néu ro trong co
phiéu ciia c6 phan twong ing.

2. Viéc chuyén nhwong dwoc thuc hién bang hop dong theo cdch thong
thuong hodc thong qua giao dich trén thi truong ching khoan. Truong hop
chuyén nhwong bang hop dong thi gidy to chuyén nhwong phdi dwoc bén chuyén
nhwrong va bén nhdn chuyén nhwong hodc dai dién iy quyén cia ho ky. Truong
hop chuyén nhwong théng qua giao dich trén thi triong chirng khoan, trinh tu,
thu tuc va viéc ghi nhdn so hitu thuc hién theo quy dinh cua phap ludt vé chitng
khoan.”

Vi vdy, Cong ty bé tong ly tam T - L phai tién hanh cac thu tuc dé cong
nhan cac nguyén don theo quy dinh tai khoan 1 Bi¢u 113 Luat Doanh nghiép
nam 2014.

[2.3] Cong ty cd phan ly tam T - L cho rang éng Ng1 khong duge quyen
chuyén nhuong co phan 13 khong co6 can cu. Toa an so tham va phuc tham da
huy Nghi quyet Pai hoi dong C6 dong thudng nién nam 2017 ngay 10/6/2017
ciia Cong ty C6 phan Bé tong ly tim T - L 14 do trinh ty, th tuc khong thuc
hién dang theo quy dinh ctia Luat Doanh nghiép va Piéu 18 cong ty cht khong
lién quan dén noi dung vé quyén chuyén nhuong ¢ phan cia cong ty.

Ngoai ra, tai phién toa phuc tham bi don cho réng ngay 27/3/2020 Cong ty
d3 t6 chuc hop Pai hoi dong cod dong bét thuong dé huy bo toan bd tu cach ¢o
dong ctiia 6ng Ng1 va viéc tranh chap nay toa an dang giai quyet nén dé nghl Hoéi
dong xet xur tam dinh chi giai quyét vu an dé doi két qua giai quyét vu viée tranh
chap tu cach co dong gitra 6ng Ng1 va cong ty. Xét thay, Ong Ng1 duoc cap gidy
ching nhén c¢d phan ngay 23/10/2017, 6ng Ngl di chuyén nhuong cho céc
nguyén don ngay 09/2/2018 va cac nguyén don di khai kién tranh chip ngay
11/7/2018 thé nhung ngay 27/3/2020 Cong ty moi hop PHDCD bat thuong huy
tu cach ¢ dong cua 6ng Ngl. Viéc tranh chap gilta 6ng Ng1 va cong ty khong
lién quan dén viéc dng Ngl chuyen nhuong cb phan cho cic nguyén don vi vay
khéng can doi két qua giai quyét vu viéc gitra 6ng Ng1 va cong ty.

[2.4] Do do, Hoi dong xét xur khong chap nhan khang céo cta bi don gitr
nguyén céac quyet dinh ctia ban an so tham nhu dé nghi cua dai dién vién kiém
sat nhan dan cap cao tai Thanh phd H6 Chi Minh.
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- [3] V& an phi phtc thim: Do khang céo khong duoc chap nhan nén Cong
ty C6 phan Bé tong ly tdam T - L phai chiu an phi kinh doanh thuong mai phuc
tham theo quy dinh.

Boi cac Ié trén,
QUYET PINH:
1. Can ctr khoan 1 DPiéu 308, khoan 1 Diéu 148 Bo luat tb tung dan su.

Khoéng chap nhan yéu cau khang cao ctia bi don Cong ty C6 phan Bé tong
lytam T - L

Gilr nguyén ban an so tham.

Can ctr vao khoan 3 Diéu 30, Diéu 37, Diéu 39, Diéu 147 ctia Bo luat T6
tung dan su nam 2015; Piéu 504 B¢ luat Dan sy 2015; Céac biéu 114, 126, 132
Luat Luat doanh nghiép; Nghi quyét s6 326/2016/U BTVQH14 ngay 30/12/2016
ctiia Uy ban Thudng vu Qudc hoi.

Tuyén x1r: Chap nhén yéu cau khoi kién cta cic nguyén don 6ng Nguyén
Cong H, 6ng Nguyén Thanh Tr, ba Do Ngoc Th, ba Nguyén Thi Cam V, ba
Nguyén Thi Minh Ng, ba Lé Thi S, 6ng Pd Puc H1, éng Lé Thai T, ba Luong
Binh H2, 6ng Nguyén Hung D, ba Nguyen Thi Thuy H3, ba Nguyen Thanh T1,
ba Truong Thi D, 6ng Pham Dinh Trl, 6ng Nguyen Duy Thl, 6ng Nguyen Kim
b2 va ba bang Hoang Kha T2 vé viéc “Tranh chip quyén so hitu c6 phan” véi
bi don Cong ty C6 phan Bé tong ly thm T - L.

1.1. Cong nhan giao dich chuyén nhuong ¢ phan giita cac nguyén don
néu trén v41 6ng Tran Hiru Ngl 1a giao dich hop phap.

1.2. Budc Cong ty Co phan Bé tong ly tam T - L phai cap nhat thong tin
cd phan cua cac nguyén don vao s6 dang ky cb dong cua Cong ty va cap Gidy
chirng nhéan sé hiru c6 phan cho cac nguyén don tuong ng voi so cd phan cac
nguyén don da nhan chuyén nhuong cu thé: Ong Nguyén Cong H - 130 ¢ phan
ong Nguyen Thanh Tr - 150 ¢6 phan ba D6 Ngoc Th - 150 ¢ phan ba Nguyén
Thi Cam V - 150 ¢6 phan, ba Nguyén Thi Minh Ng - 120 ¢6 phan, ba Lé Thi S -
150 ¢6 phan, 6ng D6 Birc H1 - 150 ¢6 phan, ong Lé Thai T - 150 ¢6 phan, ba
Luong Binh H2 - 100 ¢ phan, 6ng Nguyén Hung P - 150 ¢6 phan, ba Nguyén
Thi Thiy H3 - 100 c¢6 phan, ba Nguyén Thanh T1 - 100 ¢6 phan, ba Truong Thi
D - 100 ¢6 phan, 6ng Pham Dinh Trl - 100 c6 phan, ong Nguyén Duy Thl - 120
c6 phan, ong Nguyén Kim B2 - 120 ¢6 phan va ba Pang Hoang Kha T2 - 150 ¢
phan.

2. An phi kinh doanh thuong mai phuc tham: Bi don Cong ty Co phan Bé
tong ly tam T - L phai chiu 2.000.000 dong an phi phuc tham. Khau trir tién tam
ung an phi khang cao theo bién lai thu s6 0000631 ngay 15/11/2019 cua Cuc thi
hanh an dan su tinh Long An.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cio khang
nghi c0 hiéu luc phap luat ké tir ngay hét han khang céao, khang nghi.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU

— Toa an nhan dan toi cao (1); THAM PHAN — CHU TQA PHIEN TOA
— VKSNDCC tai TP. HO Chi Minh (1);

— TAND tinh Long An (1);

— VKSND tinh Long An (1);

— Cuc THADS tinh Long An (1);

— Céac duong su (6);

~ Luu: ho so (4),VP(2),16b (MTTT); Trin Thj Huyén Van
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