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VIV tranh chp hop dong giao
khoan xay dung

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Vin Duong
Cdc Thiam phdn: Ba Pang Ho Piép
Ba Vii Thi Thu Ha
- Thuw ky phién toa: Ong Nguyén Vin Han — Thu ky Toa an nhan dan thanh
pho Hai Phong.
o Dai diél} Vién Kiém sdat nhan din thanh phé Hdii Phong: Ba Pham Thi
Hong Thuy - Kiém sat vién.
Trong cac ngay 18, 22 thang 6 nam 2020, tai tru s& Toa an nhan dan thanh phd

Hai Phong xét xtr phiic tham cong khai vu an thy 1y s6 12/2020/TLPT-KDTM ngay 22
thang 01 nam 2020 vé tranh chap hop dong giao khoan xay dung.

Do Ban an kinh doanh, thuong mai so tham s6 08/2019/KDTM-ST ngay 06
thang 11 nim 2019 ctia Toa an nhan dan quan N, thanh phd Hai Phong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 41%/2020/QD-PT ngay 21
thang 4 ndm 2020 va Quyét dinh tam ngung phién tda sé 169/2020/QDP-PT ngay 18
thang 6 nam 2020 gitra cac duong su:

- Nguyén don: Ong Nguyén Dinh B; cu tru tai: Thon X, x& NA, huyén G, tinh
Hai Duong. C6 mat

Nguoi dai dién theo ity quyén ciia nguyén don: Ong Nguyén Pinh K; cu tra tai: S6
15/458 V, phuong M, quan L, thanh pho Hai Phong (Pugc ty quyén theo Giay uy quyén
ngay 14 thang 5 nam 2020). C6 mat

Ngueoi B vé quyén va loi ich hop phdp ciia nguyén don:

1. Ba Nguyén Thi Thanh H; c6 mit

2. Ba Nguyén Thi Té H1; c6 mit

Cung 1a Luat su caa Cong ty luat Z, thudc Poan luit su thanh phd Hai Phong.



- Bi don: Cong ty Co phan P; dia chi: Khu cong nghiép B, phuong S, quan Q,
thanh ph6 Hai Phong

Nguoi dai dién theo 1ty quyén ciia bi don:

1. Ong Luu Quang B1; cu tra tai: S6 15/91 T, phuong NX quan L, thanh phd Hai
Phong (Puoc uy quyén theo Gidy Gy quyén s 111/UQ-BDD ngay 18 thang 3 nim
2020). C6 mat

2. Ba Nguyén Thi Kim O; cu trd tai: S6 82 khu F, x4 AD, huyén D, thanh phd Hai
Phong (Puoc iy quyén theo Gidy uy quyén sé 112/UQ-BDD ngay 18 thang 3 nim
2020). Co mat

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don:

1. Ba Nguyén Thi Thanh T; c6 mit

2. Ong Nguyén Duy N; ¢6 mit

Cung la Luat su cua Van phong Luat su R, thudc Poan Luat su thanh phé Hai
Phong.

- Ngweoi khang cao:
1. Nguyén don 6ng Nguyén Dinh B
2. Bi don Cong ty C6 phan P

NOI DUNG VU AN:

Theo don khéi kién dé ngay 20/9/2018 va cdc 1oi khai trong qud trinh gidi
quyét vu an, nguyén don trinh bay: Tuyén céng hop An Kim Hai 1a mot phan hang
muc cdng trinh céi tao kénh An Kim Hai ctia goi thau A2 thudc du an thoat nudc
mua, nudc thai va quan 1y chat thai rin Hai Phong giai doan 1. Du an do UBND
thanh phd Hai Phong lam chu dau tu, Ban quan 1y dy an cai thién diéu kién vé sinh
moi truong Hai Phong 1a dai dién chu dau tu.

Ngay 20/3/2012 Ban quan 1y du an cai thién diéu kién vé sinh méi truong Hai
Phong (Bén A) va Lién tong cong ty xay dung cong trinh giao thong s 8 — Cong ty
¢ phan dau tu Viét Nhat ky két Hop dong thi cong xay dung s6 02/2012/HDXD-
BQL vé viéc thi cong géi thau A2: Xay dung tuyén cong nudc thai tuyén 2, tuyén 3
va kénh An Kim Hai, tuyén cong hop Phuong Luu dy 4n dau tu xay dung hop phan
thoat nudc mua va hop phén thoat nudc thai thuoc du an thoat nudc mua, nudc thai
va quan ly chét thai rin Hai Phong giai doan 1; ngay 10/4/2015, bén A va bén B (bén
B c6 thém su tham gia cia Tong cong ty xay dung P 1a nha thau phu) ky phu luc hop
dong s6 02/HDD/2015 ctia Hop dong s6 2/2012/HPXD — BQL, trong d6 Tong cong
ty xay dung P 13 nha thau phu xay thi cong tuyén nudc thai sd 3 va cai tao kénh An
Kim Hai (goi 1a Hop dong gbc). Ngay 06/6/2015, Tong cong ty xay dung P va Cong
ty xdy dung P ky Hop ddng thi cong xdy dung sé 6615/BDCC-BD5 vé viéc thi cong
g6i thau A2 thudc dy an dau tu xay dung hop phan thoat nudc mua va hop phan thoat
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nudée thai thudc du an thoat nuwde mua, nudce thai va quan 1y chat thai ran Hai Phong
giai doan 1. Ciing vao thang 6/2015, sau khi ky Hop ddng thi cong xay dung sb
6615/BDCC-BD5. Cong ty P ky hop dong giao khoan HPGK-2015 véi ong Nguyén
binh B, B6i 3 thudc Cong ty cd phﬁn P, chu hang muc cong trinh.

Noi dung hop ddng giao khoan 14 thi cong xdy dung doan tuyén céng nudc hop
kénh An Kim Hai (tr AKH 27 dén AKH 40); gia tri giao khoan 13.976.189.000
d6ng. Trong qua trinh thyc hién néu gi tri phat sinh thi Cong ty s& ban bac véi Poi 3
ky phu luc hop ddng giao khoan. Ngay hoan thanh ngay 03/9/2017, hinh thtrc thanh
toan theo hop dong chinh tai Pidu 10. Nhu vy viéc thanh toan cia hop dong giao
khoan dugc thyuc hién theo quy dinh cia Hop dong chinh va Hop dong gbc. Qua trinh
thue hién hop dong giao khoan HDGK-2015, trong diéu kién gip nhiéu khé khan tro
ngai vé giai phong mit bang, ong B da phdi hop vai chinh quyén dia phuong, tng
tién chi tra cac ho dan cia phudng Pang Giang noi Poi sd 3 thi cong va chu dong
huy dong tai chinh, nhan luc, thiét b thi cong dé dam bao tién do. Tuy nhién sudt qua
trinh thi céng, Cong ty cd phan P khong thuc hién viéc tam g theo ty 1¢ twong tng
va khong duoc thanh toan theo dung quy dinh tai hgp dong gbc va hop dong chinh.
Theo quy dinh tai hop dong gdc thi viéc thanh toan dugc thuc hién theo thang hoic
theo quy, nhung thuc té doi tién hanh thi cong tir dau thang 5/2015 nhung dén ngay
21/12/2015 Téng cong ty c6 phan P méi c6 vin ban giri cha dau tu dé nghi thanh
toan dot 1. Viéc nao vét bun, phat quang 1a cong doan dau tién cia mdi phan doan
nhung dén ngay 05/7/2017 méi thanh toan vv... Viéc tinh toan khéi lugng cong trinh
cling bi ap dat gay thiét hai cho 6ng B. Cong trinh do dng B drg ra nhan khoan da
hoan thanh vao ngay 07/12/2016. Theo quy dinh cta hop dong Cong ty c6 phan P
phai thanh toan hét cho 6ng B va ngay 19/4/2017 (sau 03 thang va 42 ngiy thi tuc
chuyén tién). Tuy nhién Cong ty co phan P thanh toan nhé giot din dén cong trinh
gip rat nhiéu kho khin, phai vay 1ai ngoai dé thuc hién coéng trinh dan dén viéc 15
vbn 16n. Cong trinh hoan thanh cho dén nay di gan 02 nim nhung van chua dugc
thanh toan day du. Ong B da nhiéu lan kién nghi (12 lan) yéu cau Cong ty P thanh
toan so tién theo gia tri cong trinh da thi cong. Tai cac don kién nghi 1an 9 va 10, ong
B d¢ nghi thanh toan sb tién 1a 4.141.724.000 dong. Ngay 20/6/2018, dai dién Cong
ty P moi 6ng B 1én dé doi chiéu cong no. Tai bién ban d6i chiéu cong ng tam thoi xac
dinh Cong ty P phai thanh toan cho Doi thi cong s6 3 14 1.483.714.000 dong. Gia tri
con lai chua duge Cong ty P d6i chiéu va xac nhan giita hai bén. Ong B yéu cau
thanh toan gia tri con lai cia cong trinh chua dugc thanh todn bao gém ca lai cham
tra 1a 4.141.724.000 déng. Mic du da cong nhan sé tién du diéu kién thanh toan 13
1.483.714.000 dong nhung dén ngay 31/08/2018, Cong ty P méi thanh toan sb tién 1a
150.000.000 dong. Pé tién hanh thi cong cong trinh ban than 6ng B di phai tu huy
dong ngudn tai chinh rat 16n. Hién mot sé cong nhan van chua duoc tra cong xay
dung do khong duoc thanh toan tién thi cong. Viéc vi pham nghia vu thanh toén cta
Cong ty P vi pham quy dinh tai khoan 3,4 Piéu 144 va diém d khoan 3 Diéu 146 Luat
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Xay Dung; Diéu 19 Nghi dinh sb 37/2015 ND-CP ngay 22/4/2015 quy dinh chi tiét
vé Hop dong xay dung. Trach nhiém do vi pham hop ddéng dugc quy dinh tai Diéu 43
Nghi dinh 37/2015 NB-CP quy dinh chi tiét vé hop dong xay dyng. Cin clr vao cac
hang muc cong trinh ma éng B d hoan thanh thi s6 tién Céng ty P phai thanh toan
cho 6ng B bao gdm: tién no cong trinh chwa thanh toan 1a 3.524.215.960 ddng; tién
131 chdm tra tam tinh dén ngay 17/9/2018 1a 2.039.054.896 ddng. Tong cong la
5.563.270.856 dong.

* Tai ban tw khai va qud trinh gidi quyét vu dn nguoi dai dién hop phdp ciia bi
don trinh bay:

Cong ty ¢b phan P duoc giao nhiém vu trién khai thi cong géi thau thoat nudce
A2 véi gia tri hgp dong 14 99.304.383.169 dong (da bao gom tuyén 45m da thi cong
xong nhung chua ky phu luc va chua bao gdm phét sinh ngoai hop dong), goi thau
duoc trién khai thi cong tir nam 2015 cho dén nay nim 2018. Ngay 06/6/2015 giita
ong Nguyén Dinh B va Coéng ty cd phan P c¢6 ky hop dong giao khoan s hiéu
HDGK-2015. Vé don gia va khdi luong giao khoan dugc thoa thuan trong hop dong,
hop dong giao khoan theo don gia c6 dinh va thanh toan theo don gia dau muc cong
viéc. Doi 1am duge bao nhiéu s& duoc tu van giam sat ky xac nhan khoi luong va
thanh toan chtr khong phai 1a Hop dong tron géi. Thuc hién hop dong Dai thi cong sb
3 do ong Nguyén Dinh B di thi cong dd xong co ban theo hop dong da ky. Hién tai
nha thau chinh 1a Toéng cong ty xay dung P va cac nha thau phu dang tip trung cho
viéc 1am ho so thanh quyét toan. Vé mat phap 1y thi goi thau chua duge cha dau tu ky
bién ban nghiém thu dua vao st dung. Vi vay moi khoan thanh todn cling nhu chi phi
bao lanh tam tng, bao lanh hop dong ciing chua dugc thodi ky. Khi chua c6 bién ban
nghiém thu dua vao sir dung thi viéc chuyén quyén sang nghia vu bao hanh 1a van
chua thyc hién dugce. Vé mat khoi lugng thanh toan, khoi luong phat sinh hop dong
theo kién nghi ctia d6i 6ng B, cong ty da hop va da tra 10i cho Ddi theo bién ban 1am
viéc va co cong van giri Poi. Tuy nhién khoi luong phat sinh phai duoc cha dau tu
chap thuan nhung ong B khong chap nhan diéu nay din dén khiéu nai vuot cap. Viéc
xéac nhan khéi lugng phét sinh khong phai do cong ty cat giam ma 1a thyc té theo ban
v& thi cong. Cong ty xac nhan cho Pi trén co s¢ xac nhan khdi lwong thanh toan cua
cht dau tu. Phan khéi luong phat sinh bén 6ng Bao kién nghi, nha thau ciing da tap
hop hd so va cac bién ban hién truong dé trinh cha dau tu ky duyét.

Tranh chap khoi lugng hoan thanh theo ban vé& thiét ké: Phan khoang cach hé
dao: Theo ban vé& thiét ké duoc phé duyét khoang cach cir Lasen tir bd Nam sang bd
Bic 14 9,75 m 1a mép ngoai cir va khi tinh khéi lugng 13y theo tim cir, tat ca phai trir
di 0,34m, mdi bén 1a 0,17m (d4y 14 phan tim giita 2 ciy cir). Phan khoi luong tinh
toan dugc tu van giam sat ky xac nhan 1a 9,41 m chtr khong phai 1a 9,75 m (khoang
cach kich thudc va khdi lugng thanh toan trén da dugc Tu van giam sat va Ban quan
1y cht dau tu xac nhan dong y thanh toan chir khong phai do don vi Cong ty ¢d phan
P tinh khoi luong cho doi thi cong) nén gid tri ddi dugc hudng theo khoi lugng hoan
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thanh 1a: 1.809.786.462 ddng chir khong phai 1a: 1.875.200.000 dong. Phan dao dat,
nao vét: Khoi lugng dao hiru co, nao vét va van chuyén bun dac tinh toan theo ban vé
thiét ké duoc phé duyét. Nao vét bun dac, nao vét hiru co, dao dat cép 1 va xu ly bun
dic hiru co: Pay 1a phan xac nhan thanh toan khdi luong theo hd so v6i Chu dau tu
va duoc Tu van giam sat ky khdi luong thanh toan bang ban vé& tinh khéi luong
chung cho toan du an tuyén cong hop muong An Kim Hai cht khong phai Cong ty
tinh riéng cho Dai thi cong(khdi lugng d6i duoc hudng 1a khdi lugng duge Tu van
giam sat xac nhan). Theo hop dong ky ngay 06/06/2015 (Piéu I muc 1.2 Gia tri giao
khoan: Pon gia hop ddng 1a don gia cb dinh theo dau muc cong viéc thi cong hoan
thanh. Doi thi cong theo ban vé thiét ké duoc bao nhiéu thi Poi duoc hudng biy
nhiéu). Pay khong phai 1a hop dong thi cong tron goi nén khi thanh toan phan khoi
lugng khong duoc ldy nguyén theo khdi lwong hop déng. Khéi luong thanh toan ma
doi duoc hudng:

- Khéi lwong nao vét va van chuyén bun dic : 6.716 (m®)

- Khéi lwong dao dat cap 1 1 2.262 (m°)
- Khéi lwong dao hitu co 401,57 (m®)
- Khéi lwong xtr 1y bun dic va hitu co £ 7.117 (m°)

+ Phan vét bun trong cau Van Cao, Ddi thi cong chi vét 1,5 m va dip bao tai
cat chan dé thi cong (da dugc Tu van gidm sat xac nhan va dugc tinh vao khoi luong
nao vét) khong cé viéc vét trong cau Van Cao.

+Khoi luong doi thi cong chi thi cong chi thi cong dén hét dét N52 (tur
AKH27-AKH42) nén khong duoc thanh toan khoi lwong nao vét tir AKH42-AKHA43
(dé nghi Poi xem k¥ lai ban vé)

Phan duong tam dé phuc vu thi cong: Cin cir dé tinh toan dudng tam cho thi
cong duoc xac dinh theo hd so ban vé& thiét ké di phé duyét va theo hd so du toan da
lap duong tam c6 kich thudce 1a: 3,5m X 1,0m (chiéu dai). Nha thau chinh ciing nhu
nha thau phu déu biét rang viéc tinh toan cac thanh phan trong viéc thi cong phan
ngam, phan ha tang 1a viéc khong thé tinh toan chinh xac duoc. Diéu dé, da duoc néu
trong nguyén tic khi ky hop dong néu nha thau phat hién c6 sai sét trong khi tinh
toan thiét ké thi 1ap ho so phat sinh trinh chu dau tu trude khi ky hop dong. Viéc tinh
toan gia ca phu hop trudc khi khi ky hop déng nha thau can phai can nhac hét cac
yéu t6 rii ro dé di dén ky hop dong. Truong hop céc nha thau khong co ¥ kién phan
hoi co nghia 1a dd dong ¥ véi don gia va khéi luong néu trén. Mat khac, nha thau
chinh cling nhu cac nha thau phu truc tiép thi céng khac ciing dang nd luc 1am ho so
quyét toan trinh chu dau tu, nén sau nay gia tri khéi luong dudng tam trén dugc thanh
toan phat sinh cao hon thi Cong ty s& tinh toan bo sung cho doi va doi thi cong s&
duoc hudng phan phat sinh ndy (trén phan viéc doi 6ng Béo thi cong). Pam bao dong
chay: Dan dong trong cau Vin Cao, thuc té Doi thi cong chi thi cong vét bun 1,5m dé
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dép bao tai cat chin dau di duoc tu van giam sat xac nhan va ky khoi luong nao vét
bun chr khong c6 dan dong bén trong cau Vian Cao. gia tri d6i huong 1a 80.003.472
dé)ng. Viéc xac nhan gia tri khdi luong 1a da can ctt vao bién ban nghi¢m thu cac dot
thanh toan duogc chu dau tu, Téng cong ty xay dung P d3 xac nhan va duoc chia cho
cac doi theo khdi luong trén. Doi dd xem va ky bang dé nghi thanh toan theo ting dot
(c6 bang xac nhan gi tri khoi lwong kém theo timg dot. Tong gia tri khdi luong 6 lan
thanh toan 1a: 13.075.352.719 ddng. Phan phat sinh khong c6 trong hop dong: Gia tri
phat sinh 13 gia tri chua c6 trong hop dong trong qué trinh thi céng phét sinh thém
phan viéc ngoai hop dong nén Cong ty chua thanh toan dugc. Phan nay di dua 1én Tu
van giam sat xem xét va xac nhan, riéng phan cau tam xem chu truong Ban quéan 1y
c¢6 cho lam phat sinh hay khong? Nén dugc tinh phat sinh dé nghi Poi 3 cung cip
hinh anh da lap dat cdu dé tu van giam sat ky xac nhan (Theo Diéu 1, muc 1.2 hop
dong ngay 06/06/2015 Hop dong giao khoan chu hang muc sb 3). Tranh chap cong
no: Do tir viée tranh chép vé khoi luong sai khac va cac khoan trir bao hanh 5% néu
trén din dén viéc tranh chap vé so tién con lai phai thanh toan cho Poi khac nhau.
Gia tri o1 6ng B dua 1€n vai gié tri cong ng con 3.575.589.000 déng la khong du co
s& phap ly. Boi mot s6 khoi luong cong viéc bi cat gidm cho nén gia tri tién Doi con
duoc huong 14 1.987.481.636 dong (gom co 1.333.714.000 déng d3 duge xac nhan
thanh toan va 653.767.636 dong gia tri bao hanh giir lai theo quy dinh).

Nguoi c6 quyén loi, nghia vu lién quan Tong Céng ty Xdy dung P trinh bay:
Téng cong ty di ky hop dong véi Cong ty co phan P thi cong cong tuyén cong hop sb
3 phia Pong va xay dung tuyén cong hop muong An Kim Hai tir thang 06/2015, dén
nay don vi da thi cong co ban hoan thién cac cong tac hién trudng va dang tap trung
1ap ho so thanh, quyét toan. Miac du gip rat nhiéu kho khin do ngudn von thanh toan
ctia dy 4n bi cham tré trong thoi gian dai, nhung Tong cong ty Xay dung P van dam
béo thanh toan day du khdi lugng hoan thanh cho Céng ty cb phan P theo ding diéu
kién quy dinh tai hop dong s6 6615/BDCC-BD5 da ky két giira hai bén, ngoai ra con
tao diéu kién cho ddi tac vay von thi cong véi so tién hon 1,2 ty dong. Doi thi cong
s6 3 thudc Cong ty cod phan P (doi truong 1a 6ng Nguyén Dinh B) duoc giao khoan
thi cong 15 dbt cong hop va di thi cong hoan thanh tir thang 12/2016, s6 tién Cong ty
P con phai thanh toan cho doi thi cong s6 03 1a: 1.483.714.000 dong theo bién ban
dbi chiéu cong no ngay 20/06/2018 va Toéng cong ty Xay dung P khong co nghia vu
phai thanh toan s6 tién nay. Vé viéc kién nghi cia 6ng Nguyén Dinh B doi truong doi
thi cong s6 3 thuéc Cong ty cb phan P, Tong cong ty Xay dung P di nhiéu lan chu tri
cac budi lam viéc gitta Cong ty cd phan P va Doi thi cong sd 3, yéu cau hai bén cling
thuong thao va giai quyét trén co so tudn thi hop dong da ky két va dam bao quyén
loi hop phap ctia nguoi lao dong , khong dé anh hudng dén uy tin ctia Tong cong ty
Xay dung P noéi riéng va toan bo du an noéi chung. Trén day 1a toan bd ndi dung cod
lién quan ciia Tong cong ty xdy dung P dén vu an dan sy tranh chap hop dong giao
khoan xay dung giita ong Nguyén Pinh B va Cong ty ¢ phan P.Trong quéa trinh Toa
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an Nhan dan quan N thu Iy giai quyét vu kién theo yéu cau cua Quy Toa Toéng cong
ty Xay dung P di cung cip ddy du tai liéu ching ctr véi vai trd ngudi co quyén loi,
nghia vu lién quan. Tong Cong ty Xay dung P xin chiu trach nhiém trudc phap luat
vé nhimg ndi dung di trinh bay va khong bo sung bat ky thong tin, tai liéu nao khac
lién quan dén vu an dan sy tranh chdp hop ddng giao khoan xay dung giita Ong
Nguyén Dinh B va Cong ty c6 phan P. Hién nay (Qay IV- 2019) 14 thdi diém doanh
nghiép can tip trung hoan thanh ké hoach san xuét kinh doanh cta ca nam 2019, do
vay Tong cong ty Xay dung P khong thé ctr nhan su truc tiép tham gia cic budi xét
xt vu kién tranh chip hop ddng giao khoan xay dung, giita 6ng Nguyén Dinh B va
Cong ty c6 phan P. Tong cong ty Xay dung P dé nghi dwgc ving mit trong tat ca cac
budi lam viéc va cac phién xét xir cia Toa an Nhan dan quan N thanh ph6 Hai Phong.
Pé nghi Quy Toa xem xét va giai quyét vu an theo quy dinh cta phép luat va dam
béo quyén loi hop phép cua cac bén lién quan.

- Nguoi ¢é quyén loi, nghia vu lién quan Ban qudn 1y dy dn cdi thién diéu kién
vé sinh méi trieong Hai Phong. Toa an da nhiéu lan tridu tap theo quy dinh cta phap
luat nhung Ban quan 1y du 4n cai thién diéu kién vé sinh méi truong Hai Phong
khong tham gia va khong c6 quan diém giri cho toa.

Do cac bén duong sy khong danh gia duoc khéi luong, gia tri da thi cong
theo hop dong di ky. Vi vay Toa an nhan dan quan N di trung ciu gidam dinh 1a Cong
ty giam dinh Bao Linh danh gia, gia tri thi cong. Tai chimg thu giam dinh so
204/N/052019 ngay 20/8/2019 tong gia tri cong trinh da thi cong 1a 14.046.745.000
dong. Sau khi nhan két qua chung thu giam dinh 6ng Nguyén Pinh B va dai dién
Cong ty co phan P khong c6 y kién gi. Gia tri ctia ching thu giam dinh 1am can cir dé
Toa an danh gia thuc té khoi lugng da thi cong tir AKH 27 dén AKH 40 cua Poi thi
cong sb 3 do 6ng Nguyén Pinh B 1am d6i trudng.

* Tai Bdn dn kinh doanh, thwong mai so tham so 08/2019/KDTM-ST ngay
06/11/2019 ciia TAND qudn N, quyét dinh: Can ctr vao khoan 1 Biéu 30, khoan 1
Piéu 35, diém g khoan 1Diéu 40, Dicu 144, khoan 1 Diéu 147, khoan 2 Diéu 227 B
luat T tung dan sy ndm 2015; Cin ct diém d khoan 3 Diéu 140, Diéu 542, 543, 544,
545, 546, 549, 552 ctia B9 luat dan sy nam 2015; Can ct diém d khoan 1 Diéu 12,
khoan 2 Diéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va I¢ phi Toa an.

Tuyén x1r:

1. Chap nhan mot phan yéu cau khoi kién cua ong Nguyén Pinh B d6i véi
Cong ty cb phan P.

Budc Cong ty P phai tra cho 6ng Nguyén Pinh B s tién 1a 4.061.000.000 (...)



Ké tir ngdy 6ng Nguyén Pinh B ¢4 don yéu ciu thi hanh an cho dén khi thi
hanh an xong tat ca cac khoan tién, Cong ty c¢b phan P con phai chiu khoan tién l3i
ctia s6 tién con phai thi hanh an theo muc 13i sudt quy dinh tai Diéu 357, Diéu 468
cua B0 luat Dan sy nam 2015, trur truong hop phap luat c6 quy dinh khac.

2. V& chi phi t6 tung: Cong ty cd phan P 5 phai tra cho 6ng Nguyén Dinh B s
tién 1a 30.000.000 (...).

Ngoai ra, ban an con quyét dinh vé an phi, quyén khang cdo va quyén va nghia
vu thi hanh an cua cac duong su.

Sau khi xét xir so tham:

Ngay 18/11/2019, nguyén don 6ng B khang c4o mot phan ban 4n so tham. Ong
B khong dong v voi gia tri khoi lugng cong trinh d3 thi cong va sb tién 14i cham tra
cua Cong ty P.

Ngay 20/11/2019, bi don Cong ty P khong dong ¥ v&i quyét dinh ctia Toa an
cidp so tham khi xac dinh khdi luong doi 6ng B thuc hién véi gia tri 1a
13.976.000.000d, s tién con ng 6ng B 1a 3.283.126.958d va so tién 1ai phat sinh 1a
777.773.0424. Vi cac ly do sau:

Khéi luong phan viéc ctia 6ng B duoc A-B xac nhan 1a 13.075.352.7194,
Gia tri gilt lai bao hanh 1a 5% = 653.767.636d

Gia tri chu dau tu giit lai 1a 1.752.240.474d

Gia tri phﬁn viéc ong B duoc thanh todn 1a 10.669.344.609d

Cong ty P da thanh toan cho 6ng B 11.358.163.160d. Cong ty P da thanh toan
vuot qua gia tri ma 6ng B dugc thanh toan 12 688.818.551d. Pé nghi Toa an cap phiic
tham xem xét lai.

Tai phién toa phiic tham, nguyén don van giit nguyén yéu cau khoi kién va noi
dung khang cdo. Bi don van gilt nguyén ndi dung khang cédo. Cac duong sy khong
thoa thuan dugc véi nhau vé vig¢e gidi quyét vu an.

Nguoi bao vé quyén va lgi ich hop phap ciia nguyén don va nguyén don théng
nhat trinh bay: Ong B khong dong y véi gia tri hoan thanh sau thué la
14.382.887.991d. Ong B yéu cau Cong ty P phai thanh toan theo Chtng thu giam
dinh trudc thué 1a 14.143.455.9904. Cong ty P da thanh toan 11.284.517.4294, gia tri
con lai Cong ty P con phai thanh toan cho 6ng B 1a 3.422.056.193d. Tinh dén ngay
xét XU so tham s tién 13i 14 2.625.655.241d, tong cong 1a 6.047.711.434d. Cong ty P
cho rang ong T ky hop dong 1a khong dung vi trudce khi ky hop dong 6ng B va 6ng H
da thuong thao véi ong K 1a giam ddc cong ty, day 1a hop dong giao khoan khong
phai 1a hop ddng kinh té. Ong B da thyc hién xong hop dong va Cong ty P da thanh
toan cho 6ng Bao 77,7%. Ong B di c6 12 don kién nghi téi Tong cong ty Xay dung P
va Cong ty P va hai t6 chitc nay déu cam két tra no cho 6ng B. Ong T ky hop dong
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giao khoan cho dng B véi tu cach thay mit Cong ty P, Ban diéu hanh 1a don vi truc
thudc cua Cong ty P. Toan bd cac hop déng mua vat tu, dich vu déu do ong T dai
dién Cong ty P 5 ky va dong dau ctia Cong ty, cac hop dong nay déu khong co gidy
iy quyén ctia Giam dbc nhung Cong ty P da thanh toan 100% cho cac hop dong nay.
Gia tri 13.075.352.7194 1a sb sau dot thanh toan thr 6, dugc tinh toan trén co s& khoi
luong chii dau tu da thanh toan nhung thuc té chu dau tu chua thanh toan la
1.068.103.305d. Ong B cho ring diy 1a hop déng hon hop giita hop ddng tron gbi
theo gia tri d3 giao khoan va phan chua c6 tén trong hop dong s& duoc tinh theo don
gia la 13.976.189.0004 + 504.311.748d = 14.480.500.748d. Tuy nhién, 6ng B chi yéu
cau theo Chimg thu giam dinh 13 14.143.455.9904 (truéc thué). Ong B da hét nghia
vu bao hanh tir ngdy 07/6/2018. Viéc quyét toan va phé duyét quyét toan khong thudc
trach nhiém cuia 6ng B nén khi hoan thanh cong viéc COng ty Pphai c6 trach nhiém
thanh toan cho 6ng B ké ca khi cong trinh chua duoc phé duyét quyét toan va Cong
ty P phai chiu trach nhiém khi vi pham diéu khoan tam tng, thanh toan theo quy dinh
tai khoan 6 Piéu 146 Luat Xay dung. 6ng B chap nhian 50% phi bao lanh 1a
76.159.897d. Do Cong ty P vi pham nghia vu tam Gng va thoi han thanh toan nén
Cong ty P phai tra tién 14i trong giai doan thi cong.

Nguoi bao vé quyén va loi ich hop phap cia bi don va dai dién cua bi don
thong nhét trinh bay: Cong ty P khéng dong y véi yéu cau ciia 6ng B xé4c dinh gia tri
cong viéc theo chimg thu giam dinh vi hop dong duogc Ky giita ong T va 6ng B 1a hop
dong don gia c6 dinh va Chung thu giam dinh khong ding. Nguyén don va bi don
chua théng nhat duoc gia tri cong viée, trong hop dong Ky gitra ong T va éng B
khong c6 thoa thuan vé viéc tinh 13i cham tra va 6ng B ciing khong c6 tai liéu, ching
cir @& ching minh viéc Cong ty P hodc Ban diéu hanh nhin duoc tién ma khéng
thanh toan cho doi 6ng B. Vi vay, ong Bao yéu cau tinh i theo tién do giai ngan la
khong c6 co sé. Toa an cap so tham xac dinh bi don Cong ty P 1a khong ding vi hop
dong duoc ky giita 6ng T va dng B. Cong ty P chi 1a nguoi c6 quyén loi, nghia vu
lién quan trong vu an. Trong hd so thanh toan thé hién khdi luong hoan thanh cta doi
6ng B 1a 13.075.352.719d, chua bao gom khdi lugng phat sinh da duoc cac bén ky
bién ban d6i chiéu. Dén thoi diém hién tai Cong ty P chua dugc thanh toan phan khoi
lugng phat sinh nén Ban diéu hanh khong c6 tién dé tra cho ong B. Hop dong duoc
ky giita ong T va 6ng B 1a hgp dong c6 don gia cd dinh. Trong hd so vu an khong co
tai li¢u, chiing ctr thé hién viéc ong Bdo bao cdo cong tac hoan thanh viéc bado hanh
guri t6i Ban quan 1y dy 4n va Ban quan 1y xac nhan cho 6ng B theo quy dinh tai Diéu
4 cua Hop dong va khoan 2 Diéu 46 Luat Xay dung nén chua c6 dii cin ctr xac dinh
da hét thoi han bao hanh va thanh toan tién bao hanh cho 6ng B. Doi 6ng B khong
phai 1a d6i truc thudc Cong ty P. Toa 4n cap so thim xéac dinh bi don con no 6ng B s6
tién 3.283.126.958 1a khong co can cir va viéce tinh toan sd tién 1di phat sinh khong
dung. D& nghi Hoi dong xét xtr khong chdp nhan khang cdo cia nguyén don, xac
dinh khdi luong va gia tri nhu cac bén di ddi chiéu 1a 13.075.352.719d, tam gitt s6
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tién bao hanh cong trinh cho dén khi duoc chu dau tu nghiém thu, c6 xac nhan cua
cac bén vé cong trinh d3 bao hanh xong, khong chip nhdn viéc tinh 13i cham tra,
khong chip nhan chi phi t tung.

Pai dién Vién Kiém sat nhan dan tham gia phién toa phat biéu y kién: Tur khi
thu 1y dén trude khi tuyén an, Tham phan, Hoi ddng xét xir va cac duong sy da chép
hanh dung quy dinh cua luat t6 tung dan su. Vé duong 16i giai quyét vu an: Dé nghi
Hoi ddng xét xir chdp nhan mot phan khang cdo cua nguyén don va bi don stra an so
tham theo hudng chap nhan mot phan yéu cau khoi kién cua nguyén don budc Cong
ty P phai tra cho 6ng B sb tién 4.232.267.951d; trong d6 gia tri cong trinh
3.325.355.7894, tién 1di cham tra 906.912.162d. Ong B 13 ngudi cao tudi nén duoc
mién an phi so tham, an phi phiic tham. Cong ty P phai chiu 112.232.268d an phi so
tham va khong phai chiu an phi phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hd so vu an dugc tham tra tai phién
toa, két qua tranh luén tai phién toa va y kién cia dai dién Vién Kiém sat nhan dan,
Ho1 dong xét xir nhan dinh:

-Veéto tung:

[1]. Xét su vang mat ciia duong sy va ngudi tham gia to tung: Toa 4n cp so
tham d3 xac dinh Tong Cong ty xay dung P va Ban quan 1y dy an cai thién diéu kién
vé sinh méi truong Hai Phong khong 1a nguoi ¢6 quyén loi, nghia vu lién quan trong
vu 4n Nén su vang mat ctia Tong Cong ty xdy dung P va Ban quan 1y du 4n cai thién
diéu kién vé sinh méi truong Hai Phong khong anh hudng dén viéc giai quyét vu an.

- Vé ngi dung:

[2]. Xét Hop dong giao khoan s6 HPGK-2015 nam 2015 gitta 6ng Lé Pic T
va 6ng Nguyén Dinh B:

[2.1]. Xét vé tu cach ky Hop dong giao khoan ctia 6ng Lé Puc T:

Theo Piéu I cua Quyét dinh sé 05/QD-BP5 ngay 18/5/2015 ctua Giam dbc
Cong ty P thé hién ndi dung Cong ty P thanh 1ap Ban diéu hanh duy an thi cong xay
dung truc thudc Cong ty do 6ng T lam giam dbc Ban diéu hanh dy an. Va tai Diéu II
cua Quyét dinh thé hién: “Ong Lé Purc Tcé trach nhiém té chire, chi dao va pho”'i hop
VvOi cdc phong ban chirc nang: Ldp dw toan, bién phap, tien dé va chuan bi du luc
lwong can bo nhan cong thi cong, dam bao ky - my thudt, an toan lao dong cong
trinh: “thi cong goéi thau A2-DA xdy dwng Hop phan Thodt nwée mwa va Hop phan
Thodt nwéc thai thugc Dw an Thodt nwéc muwa, nudc thai va qudn 1y chdt thdi rdn
Hai Phong”. Thuc hién ddy di cdc yéu cau ciia Ban diéu hanh Tong céng ty va Chii
dau tw trong qud trinh thi céng céng trinh.”
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[2.1.1]. Ong T ky hop dong giao khoan véi tu cach 1a giam dbc Ban dy &n va
tai thoi diém nay ong T 1a Pho giam ddc Cong ty P.

[2.2]. Noi dung cong viée cua Hop ddng giao khoan 6ng T ky véi ong B 1a dé
thuc hién mot phan viéc cua Hop ddng sd 6615/BDCC-BD5 ngay 06/6/2015 duoc ky
gitta Téng Cong ty Xay dung P véi Cong ty P.

[2.3]. Tai Bién ban cudc hop ngay 29/6/2017 (BL 233), Bién ban ddi chiéu
cong no ngay 18/12/2017 (BL 229), Bién ban cudc hop ngay 05/7/2018 (BL 228) va
tai Thong bao két luan cudc hop ngay 25/7/2018 (BL 459) ¢o thé hién ndi dung Cong
ty P thira nhan viéc phai thanh toan cho doi cua 6ng B theo Hop ddng da ky v6i ong
T. Va tai don khang co bi don Cong ty P ciing thira nhan da thanh toan cho 6ng B s6
tién 11.358.163.160d.

Tir nhitng cin ¢l trén c6 du co so dé xac dinh viéc 6ng T ky Hop dong vai ong
B va sau khi ky Hop dong 6ng B da thyuc hién xong cong viéc theo Hop dong, giam
dbc Cong ty P da biét viec ong T ky Hop dong voi ong B. Nhu vay, 6ng T ky Hop
dong vai tu cach 1a dai dién cho Cong ty Pva ndi dung, myc dich hinh thac ciia Hop
dong phu hop véi quy dinh tai Piéu 138, Dicu 139 Luat Xay dung va Diéu 122, Piéu
123 BLDS nim 2005 nén Hop dong co6 hiéu lyc phap luat. Do vay, bi don Cong ty P
cho rang 6ng T ky Hop dong véi ong B véi tu cach ca nhan 1a khéng ¢6 can c.

[3]. Xét yéu cau thanh toan cta nguyén don:

[3.1]. Xac dinh nghia vu thanh toan: Ngay 07/12/2016, 6ng B hoan thanh cong
viéc duge giao khoan theo Hop dong nén Cong ty P phai c¢6 nghia vu thanh toan day
du va ding han cho ong B theo thoa thuén tai doan cudi ctia diém 3.1.2 Diéu 3 cia
Hop dong va theo quy dinh tai Piéu 144 Luat Xay dung, Piéu 19 Nghi dinh so
37/2015/ND-CP ngay 22/4/2015 ctia Chinh pha quy dinh chi tiét vé Hop dong Xay
dung.

[3.2]. Xac dinh gia tri khdi lugng cong viéc duge thanh toan: Cong ty P va ong
B khong théng nhat vé gia tri khbi luong da thi cong nén Toa an cap so tham yéu cau
t6 churc giam dinh dinh gia voi két luat giam dinh 13 14.046.745.000d. Tuy nhién, hoi
dong xét thay theo Hop dong giao khoan giita 6ng B v6i Cong ty P thé hién: “gid tri
giao khodn trieée thué VAT ...:13.976.189.000 dong...Pon gid hop dong la don gid
cé dinh. Trong qud trinh thwc hién hop dong néu gid tri hop dong phdt sinh thi Cong
ty s€ ban bac cung Poi xdy dung ky phu luc hop dong giao khodn phii hop véi timg
néi dung céng viéc phat sinh”. Cac bén déu xac nhan cong viée giao khoan theo hop
dong ciia ong B da hoan thanh. Ong B va ngudi dai dién cua 6ng B trinh bay 1a c6
lam thém mot sé hang muc khac ngoai hop dong. Tuy nhién, cac bén khong ky phu
luc hop ddng va cling chua cd su xac nhan cua chit dau tu nén khong cé cd chip
nhan. Do vdy, Toa an cép so tham xac dinh gia tri khdi luong cong viéc duoc thanh
toan theo Hop dong giao khoan 13 c6 can ctr. Tuy nhién, theo quy ché cua Cong ty va
theo quy dinh ciia phap luat thi 6ng B phai c6 nghia vu ndp thué cho Nha nudc nén
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gia tri khdi lugng cong trinh 6ng B di thi cong can phai duoc xac dinh sau thué 1a
13.976.189.000d + 10% GTGT = 15.373.807.900d.

[3.3]. Xac dinh s6 tién bi don phai thanh toan cho nguyén don: Cac khoan tién
cac bén duong su da théng nhit tai BL 229, 230, 440, 587, 703, tai Bién ban lam viéc
ngay 19/6/2020 va tai phién toa phuc tham Ia:

- Vat tu Cong ty P cung cép cho ong B 2.540.696.722d;(bao gdm: Cung cép
thép qua Ban diéu hanh 1a 403.401.455d, bé tong cong ty 204 1a 137.879.507d va Bé
tong Cong ty P 1a 1.999.415.7604);

- COng ty P tra chuyén khoan cho cac nha cung cap 6.194.410.394d;

- COng ty P tra tién mat cho ong Bao 13 2.930.000.000d;

- Ong B di nop cho Cong ty P 14 459.000.0000d.

- Péi véi thué GTGT d6i 6ng B phai nop thi Hoi dong xét xir xac dinh gia tri
khéi lugng cong trinh dng B duogc thanh toan 14 13.976.189.000d nén sd tién thué éng
B phai chiu 1a 10% x 13.976.189.000d = 1.397.618.900d. Gia tri thué 6ng B dugc

hoan lai 1a 563.117.632d. Do vay, ong B phai chiu thué 1a 1.397.618.9004 -
563.117.632d = 834.501.2684.

- Ong B chép nhén phi bao lanh 76.159.8974.
- Ong B tra phi chuyén tién 2.250.416d.

Pbi véi s tién 5% bao hanh, 5% chd quyét toan, sb tién Tong cong ty giir lai
do Cienco8 chua thanh toan va chi dau tu no d6i tmg ngan sach chua dugc thanh
toan va con no doi ong B 12 khong c¢6 co s& chap nhan. Bai 1§, phan cong viée cia
6ng B dugc giao khoan da hoan thanh va ciing hét thoi han bao hanh 18 thang. Va s6
tién giit lai do phai cho quyét toan, sd tién do Cienco8 chua thanh toan cac bén khdng
c6 thoa thuan trong hop dong. Mat khac, theo diém 3.1.2 Piéu 3 cua Hop dong giao
khoan thé hién Cong ty P phai c6 nghia vu x4c nhan, nghiém thu khéi luong cong
viéc va hoan thién ho so thanh toan cho 6ng B nén viéc Cong ty P cho rang phai gii
lai cac khodn tién trén 1a khong c6 can cu chép nhan.

Nhu vy, tong s tién Cong ty P con phai thanh toan cho doi 6ng B nhu sau:

(S6 tién thanh toan theo hop dong da bao gom thué 1a 15.373.807.900d + sb
tién ong B ndp lai Cong ty P 12 459.000.0000d) — (S6 tién Cong ty P di thanh toan,
thué, phi chuyén tién va phi bao linh 1a 2.540.696.722d + 6.194.410.394d +
2.930.000.000d + 834.501.268d + 2.250.416d + 76.159.897d) = 3.254.789.203d.

[3.4]. Xac dinh sd tién 13i phai tra do cham thanh toan: Theo tai liéu, chung ctr
c6 trong hd so vu an khong thé hién rd thoi diém nghiém thu cong trinh theo timg
giai doan, thoi diém chu du tu thyc hién viéc tam tng, thanh toan hop ddng cho céc
nha thau. Do vy, khong c6 can clr dé tinh 1ai cham thanh toan theo timg dot nhu
nguyén don trinh bay. Theo Hop dong ngay hoan thanh cong viéc 1a ngay 03/9/2017
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nhung 6ng B da hoan thanh cong viéc vao ngay 07/12/2016. Sau khi hoan thanh céng
viéc duogc giao khoan 1€ ra Cong ty P phai xdc nhan, nghiém thu cac cong viéc ong B
da thuc hién va hoan thién ho so thanh quyét toan cho éng B theo thoa thuén tai diém
3.1.2 cua Piéu 3 ciia Hop dong. Cian ctr Piéu 306 Luat Thuong mai, Piéu 147 Luat
X4y dung va thoi han thue hién hop dong, Hoi dong xét thay Toa an cdp so tham
budc bi don phai chiu 1di do chdm thanh toan tir thoi diém thang 9/2017 dén ngay xét
xtr so tham 14 c6 can cur.

[3.5]. Tuy nhién, Toa an cép so tham ap dung murc 11 sudt trung han trung binh
ctia 03 ngan hang 1a 10,1%/nam dé tinh 14i cham tra 13 khéng dung voi quy dinh ma
phai 1a 13i suat qua han trung binh ctia 03 Ngéin hang va mac 13i suit ap dung 1a
150% cua 10,1% = 15,15%/nam. Nhung tai don khai kién nguyén don chi yéu cau ap
dung muc 14i sut 1a 15%/nam. Hoi dong xét thay day 1a yéu cau cua duong su va
viéc ap dung muc 13i suat ndy thap hon so véi quy dinh cta phép luat va theo huéng
¢6 loi cho bi don nén Hoi dong chap nhan mirc 13i suat 15%/mam dé ap dung cho viéc
tinh 1ai cham thanh toan.

[3.6]. Theo thoa thuan cua cac bén thi phai gitr lai 5% gia tri khéi luong hoan
thanh trong thoi han 18 thang. Vi vdy, sb tién 5% cua doi 6ng B phai giit lai trong
thoi gian 18 thang (Tir thang 9/2017 dén thang 3/2019) la 15.373.807.900d x 5% =
768.690.395d. Va sd tién nay dugc tinh 14i tir thang 4/2019 dén ngay xét xir so tham
(08 thang) la 768.690.395d x 15%/12 x 08 thang = 76.869.0394d.

[3.7]. S tién con lai chua thanh toan sau khi trir di 5% bao hanh Ia
3.254.789.203d - 768.690.395d = 2.486.098.808d. S tién 1di chdm thanh toan tir
thang 9/2017 dén thang 11/2019 1a 2.486.098.808d x 15%/12 x 26 thang =
807.982.112d.

[4]. Nhu viy, tong sb tién gdc va ldi Cong ty P phéi tra cho 6ng B Ia
3.254.789.203d + 76.869.039d + 807.982.112d = 4.139.640.3544.

[5]. Toa 4n cip so tham nhan dinh do cac duong su khong c6 ¥ kién dbi véi
chimg thu gidm dinh nén mdi bén phai chiu % chi phi giam dinh 1a khong ding véi
quy dinh tai khoan 2 Piéu 161 BLTTDS. Do két qua giam dinh chimg minh yéu cau
cua ong B 1a c6 can cir nén Cong ty P phai chiu toan bd chi phi gidm dinh. Do vay,
Toa an cap phiic thim chap nhan mot phan khang cio cta nguyén don, mot pham
khang cao cua bi don stra lai mot phﬁn ban an so tham.

[6]. Xét vé an phi:

[6.1]. An phi phtc thim: Do Toda an cip phiic thdm stra ban 4n so thim nén
nguoi khang cdo khong phai chiu an phi theo quy dinh tai khoan 2 Diéu 148
BLTTDS.

[6.2]. An phi so tham: Theo quy dinh 6ng B phai chiu an phi tuong Gmg voi sd
tién khong duoc Toa 4an chip nhan la 5.980.027.188d - 4.139.640.354d =
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1.840.386.834d. Tuy nhién, dng B thudc trudng hop duge mién va ¢ dé nghi Toa 4n
mién giam an phi nén khoéng phai chiu 4n phi so thAim. COng ty P phai chi 4n phi
tuong Gng véi sb tién Toa an chip nhan cia nguyén don 1a 4.139.640.3544.

Vi cac 1€ trén,
QUYET PINH:

Cian ¢t vao khoan 2 Piéu 308 Bo luat TH tung Dan su;

Ap dung khoan 1 Piéu 30, khoan 1 Piéu 35, diém g khoan 1 Piéu 40, biéu
144, khoan 1 Diéu 147, Diéu 148 khoan 2 Diéu 227 BLTTDS ; Diéu 140, Diéu 542,
543, 544, 545, 546, 549, 552 BLDS; Dicu 306 Luat Thuong mai; Dicu 144, Diéu 147
Luat Xay dung; Nghi dinh s6 37/2015/ND-CP ngay 22/4/2015 ctia Chinh phi; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an;Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ciia Hoi dong Tham phan Toa
an nhan dan Téi cao,

Tuyén xu: Sira Ban 4n Kinh doanh, thuong mai so tham s6 08/2019/KDTM-ST
ngay 06 thang 11 nam 2019 cua Tda an nhan dan quan N, thanh phd Hai Phong.

1. Chap nhan mot phan yéu cau khoi kién cua ong Nguyén Dinh B: Budc Cong
ty CO phan P phai tra cho 6ng Nguyén Pinh B s6 tién 4.139.640.354d(Bon ty, mot
tram ba mwoi chin triéu, sau tram bon mwoi nghin, ba tram lam tw dong); trong do:
No gbc 3.254.789.203d (Ba ty, hai tram ldm muroi tir triéu, bdy trdm tam muoi chin
nghin, hai trd 1é ba dong) va ng 13i 884.851.151d (Tdm trdam tam muwoi tw triéu, tam
tram ldm mwoi mot nghin, mét tram lam mot dong).

Ké tir ngay ong Nguyén Dinh B ¢6 don yéu cau thi hanh 4n cho dén khi thi
hanh 4n xong tat ca cac khoan tién, Cong ty c6 phan P con phai chiu khoan tién 1ai
clia sO tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Piéu 468
cua B0 luat Dan su.

2. Cong ty c6 phan P phai tra cho 6ng Nguyén Dinh B sé tién 60.000.000d
(S&u muoi triéu dong) chi phi giam dinh, dinh gia.

3. V& an phi:

3.1. An phi so tham: Cong ty C6 phan P phai chiu 112.139.640d (Mot tram
muoi hai triéu, mét tram ba muoi chin nghin, sau tram bon mwoi dong) én phi so
tham. Tra lai 6ng Nguyén Dinh B 63.816.000d (Sdu muoi ba triéu, tam tram muwoi
sdu nghin dong) tam Gmg an phi theo Bién lai s6 0015545 ngay 21/12/2018 cta Chi
cuc Thi hanh 4n quan N, thanh ph Hai Phong.

3.2. An phi phtc thim: Tra lai Cong ty Co phan P sb tién 2.000.000d (Hai
triéu dong) tam g an phi theo Bién lai s6 0006116, ngay 04/12/2019 cta Chi cuc
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Thi hanh 4n quan N, thanh phd Hai Phong.
Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop Béan an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh &n
dan sy thi nguoi duoc thi hanh 4n, ngudi phai thi hanh an dan sy c¢6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 cua Luét Thi hanh an déan su; thoi
hiéu thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN — CHU TQA PHIEN TOA
- TAND quan N;

- Chi cyc THADS quén N;
- Cac duong sy(d€ thi hanh);
- Luu: HO so vu an, HCTP, TKT.

Nguyén Vin Dwong
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