TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap - Tu do - Hanh phuc

Sé: 667/2022/QD-PT

Thanh phé Hé Chi Minh, ngay 21 thang 9 nam 2022

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- V6i Hpi dong phiic thim gom cd:

Tham phan - Chu toa phién hop: Ong D4 Pinh Thanh

Cac Tham phan: Ong Ping Van Y

Ong Pham Vin Céng

- Pai dién Vién kiém sdt nhdn dan cd'p cao tai Thanh phé Ho6 Chi Minh
tham gia phién hop: Ong Nguyeén Mau Hung — Kiém sat vién.

- Thu ky phién hop: Ba Pham Thi Hong Hanh — Thu ky Toa an déan cip
cao tai Thanh pho H6 Chi Minh.

Tai Quyét dinh dinh chi giai quyét vu an dan sy so thim sb:
994/2021/QDST-DS ngay 24 thang 9 nam 2021;

Toa 4n nhan dan Thanh phd HO Chi Minh di cin ctr vao Diéu 48, diém d
khodn 3 Diéu 192, diém h khoan 1 va khoan 3 Diéu 217, khoan 3 Diéu 218,
Piéu 219 va khoan 2 Diéu 273 cta Bo luat T6 tung dan su quyét dinh dinh chi
gidl quyét vu an dan su vé “Tranh chdp hop dong chuyén nhuwong quyén su
dung dat”’; gitra cac duong su:

- Nguyén don: Ong H6 Minh B, sinh nam 1966; dia chi: 53/9 duong L,
Phuong 5, quan G, Thanh phé H6 Chi Minh.

NQuoi dai dién theo ity quyén ciia nguyén don (theo Gidy uy quyén sd
cong chirg 010311 ngay 02/11/2018): Ong Vo6 Btic Duy H, sinh nam 1976; dia
chi: 1442/11 Puong B, Phuong 2, Quan 11, Thanh phé H6 Chi Minh.

- Bi don: Ong V& Phong D, sinh nam 1977; dia chi: 22C duong L, khu
pho 4, thi tran C, huyén C, Thanh pho H6 Chi Minh.

- NQueoi c6 quyén loi, nghia vu lién quan:

1. Ba Pham Thi Thuy D, sinh nam 1967; dia chi: 177/38/4 duong N,
Phuong 11, quan B, Thanh phé Ho Chi Minh.

2. Uy ban nhan dan huyén C, Thanh phé H6 Chi Minh;

Ngueoi dai dién theo iy quyén ciia Uy ban nhéan dan huyén C (theo Gidy
uy quyeén ngay 01/10/2020): Ong Nguyén Viét Diing — Pho Chu tich Uy ban



nhan dan huyén C; dia chi: 77 Tinh 16 8, khu phé 7, thi trin C, huyén C, Thanh
phd Hb Chi Minh.

Tai Pon khang céo ngay 27/10/2021, nguyén don 6ng HO6 Minh B khang
c40 yéu cau Toa an cip phiic thAm hiry Quyét dinh dinh chi giai quyét vu an dan
su so thim s& 994/2021/QDST-DS ngay 24/9/2021 ciia Toa 4n nhan dan Thanh
phd HO Chi Minh va tiép tuc xét xtr vu 4n theo quy dinh phap luat, véi 1y do:
Ngay 14/5/2021, 6ng V4 Dtrc Duy H 1a ngudi dai dién theo uy quyén cia dng B
d3 co don yéu cau Toa an nhan dan Thanh phd HO Chi Minh dé nghi co quan c6
tham quyén cta nudc ngoai xac dinh dia chi ciia dwong su ba Pham Thi Thuy D.
Pon yéu cau nay 1a cin clr vao quy dinh tai khoan 2 Diéu 473 Bo luat Té tung
dan su nhung khong dugc Toa 4n cap so tham xem xét giai quyét ma lai ban
hanh quyét dinh dinh chi giai quyét vu an anh huong dén quyén va loi ich hop
phéap cua 0ng B.

XET THAY:

[1] Ngay 18/12/2018, 6ng H6 Minh B ¢6 don khai kién 6ng V6 Phong D
tai Toa an nhan dan huyén C, Thanh phé Ho Chi Minh, yéu cau Toa an giai
quyét budc 6ng V6 Phong D va ba Pham Thi Thuy D tiép tuc thuc hién viéc
chuyén nhuong dién tich dat 323m? thudc thira 977-1, t& ban d6 s 4 toa lac tai
xa Phudc Vinh An, huyén C, Thanh phé H6 Chi Minh theo Giéy chuyén nhuong
dat 1ap ngay 29/01/2002 giira 6ng Ho6 Minh B va 6ng V& Phong D, véi 1y do:
Tai gidy chuyén nhuong ndy, ong Nguyén Phong Dy cam két dién tich dat noi
trén la cia 6ng VO Phong D nhung nho ba Pham Thi Thuy D ding tén gium trén
Gidy chimg nhan quyén st dung dat sé T 970408 do Uy ban nhan dan huyén C
cap ngay 12/12/2001. Ong D di nhan du tién va ban giao hién trang str dung dat
cung gidy chimg nhan quyén st dung dat dimg tén ba Pham Thi Thuy D, nhung
gitta 6ng B va ba D chua tién hanh ky hop dong chuyén nhuong quyén sir dung
dat duoc cong ching theo quy dinh phap luat.

[2] Trong don khéi kién ngay 18/12/2018, 6ng H6 Minh B cung cip dia
chi cta ngudi co quyén loi, nghia vu lién quan ba Pham Thi Thuy D, sinh nim
1967, cu tra tai dia chi 177/38/4 duong N, Phuong 11, quan B, Thanh ph Ho
Chi Minh. Tuy nhién, theo két qua xac minh tai Cong vin s6 230/QLXNC-P4
ngay 10/02/2020, Cuc quan 1y xuat nhap canh - B6 Cong an d xac dinh: Ba
Pham Thi Thuy D, sinh ngay 01/11/1967 da XUAt, nhap canh Viét Nam 05 luot...
Lan gan nhat, duong su sir dung ho chiéu My sé 509733580 dé nhap canh vao
ngay 18/12/2014 va xuét canh ngdy 04/01/2015 qua cira khau san bay qudc té
Tan Son Nhét, hién chua c6 thong tin nhap canh tr¢ lai. Nhu vay, ba Pham Thi
Thiy D d3 xuét canh vao thoi diém nam 2015 1a trude khi Toa an thu 1y vu kién.

[3] Ngay 14/5/2021, 6ng V& Birc Duy H 1 ngudi dai dién theo Gy quyén
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ctia 6ng H6 Minh B 1am don yéu cau Toa an dé nghi co quan c6 tham quyén &
nudc ngoai xac dinh dia chi ctia ba Pham Thi Thuy D. Cung ngay, Toa &n cap so
tham d3 1ap bién ban 1am viéc yéu cau é6ng HO Minh B, ¢6 6ng V3 Dtc Duy H
1a ngudi dai dién theo Gy quyén cung cap dia chi, noi cu trd ciia ba Pham Thj
Thiy D, Toa an khong thé xac minh dia chi cia ba Pham Thi Thuy D ¢ nudc
ngoai theo don yéu cau ndi trén.

Ngay 17/5/2021, Toa &n cdp so thdm dd ban hanh Thong béo sb
5654/TB-TA yéu cau 6ng Hd Minh B (ngudi dai dién theo uy quyén 1a ong Vo
Ptc Duy H) cung cap dia chi noi cu tri hién nay ctia ba Pham Thi Thuy D trong
thoi han 30 ngay ké tir ngdy nhan duoc thong bao. Ngay 05/7/2021, Toa &n cap
so tham tiép tuc lap bién ban lam viéc yéu cau H6 Minh B, ¢6 6ng V& Dtic Duy
H 1a nguoi dai dién theo Uy quyén cung cip dia chi ciia ngudi co6 quyén loi,
nghia vu lién quan ba Pham Thi Thuy D, nhung 0ng Han xac dinh, 6ng B khong
cung cip duoc thong tin dia chi hién nay cta ba Pham Thi Thuy D.

[4] V61 cac tai liéu, chirng cr n€u trén nhan théy, Toa an cép so thAm ra
quyét dinh dinh chi giai quyét vu an véi Iy do nguyén don 6ng H6 Minh B
khong cung cap duoc dia chi ciia ngudi c6 quyén loi nghia vu lién quan ba Pham
Thi Thuy D, trong khi ba D da dung ho chiéu My s6 509733580 xuat canh lan
gan nhat vao ngdy 04/01/2015 qua ctra khau san bay qudc té Tan Son Nhét, hién
chua c6 théng tin nhdp canh tréd lai (trudce khi thu Iy vu an sé 27/2018/TLST-DS
ngay 14/01/2019), 14 ¢ can ctr, ding theo quy dinh tai diém ¢ khoan 1 Piéu 5,
diém ¢ khoan 2 Piéu 6 Nghi quyét sé 04/2017/NQ-HDTP ngay 05/5/2017 cua
Ho6i dong tham phan Toa 4n nhan dén t6i cao va diém h khoan 1 Piéu 217 B
luat T tung dan su.

[5] Nguyén don 6ng Hd Minh B khang cao nhung khong cung cap duoc
tai liéu, chimg ctr gi m&i nén Hoi dong phic thim thdng nhat v6i quan diém dé
nghi cta Kiém sét vién tham gia phién hop, khdng chap nhan khang cio cta 6ng
Ho6 Minh B, giit nguyén quyét dinh dinh chi giai quyét vu an cua Toa an nhan
dan Thanh phé H6 Chi Minh.

[6] Ong H6 Minh B phai chiu an phi dan sy phtc tham theo quy dinh
khoan 1 Piéu 29 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qubc hdi.

Vi cac lé trén,

Cin ctr vao diém a khoan 5 Diéu 314 cta B luat T tung dan sy;

QUYET PINH:
1. Khong chap nhan khang cdo cia nguyén don é6ng H6 Minh B;



Giit nguyén Quyét dinh dinh chi giai quyét vu 4n dan su so tham sb:
994/2021/QDST-DS ngay 24 thang 9 nam 2021 ctia Toa 4n nhan dan Thanh phd
H6 Chi Minh.

2. V& an phi dan su phiic tham: Ong H6 Minh B phai chiu 300.000 dong;
nhung duoc trir vao sb tién 300.000 dong tam Gng 4n phi dan sy phuc thim da
noép (do éng V5 Ptc Duy H ndp thay) theo Bién lai thu sb 0001173 ngay
09/11/2021 cta Cuc Thi hanh 4n dan sy Thanh phd HO Chi Minh; 6ng H6 Minh
B d& nop du an phi dan sy phuc thim.

3. Quyét dinh phuc thim c6 hiéu luc phéap luat ké tir ngdy ra quyét dinh
la ngay 21 thang 9 nam 2022./.

Noi nhén: . TM. HQI PONG PHUC THAM

- Toa an nhan dan t0i cao; ~ THAM PHAN — CHU TQA PHIEN HQP
- VKSNDCC tai TP. H6 Chi Minh;

- TAND TP. H6 Chi Minh;

- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- Cac duong su;

- Luu (7).

P6 Pinh Thanh



