TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 14/2021/LD-PT
Ngay: 06/5/2021
V/v tranh chép xt Iy ky luat lao
dong theo hinh thure sa thai

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéan Hpi dong xét xir phiic thim gom cd:

Thdm phdn - Chii toa phién toa: Ong Nguyén Dic Cudng.

Cdc Tham phdn: Ong Nguyén Minh Tén;

Ong Nguyén Cong Luc.

- Thw ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan tinh Binh
Duong.

- Dai di¢n Vién Kiém sdt nhén dan tinh Binh Duwong tham gia phién toa: Ba
Ngo Kim Duyén - Kiém sat vién.

Ngay 06 thang 5 ndm 2021, tai try s¢ Toa 4n nhan dan tinh Binh Duong mo
phién toa xét xir phic tham cong khai vu an lao dong thu ly s6 05/2021/TLPT-Lb

ngay 04 thang 01 nam 2021 vé viéc “Tranh chdp xir Iy ky ludt lao dong theo hinh thirc
sa thai”.

Do Ban 4n lao dong so tham s6 04/2020/LD-ST ngay 04 thang 8 nim 2020 cia
To0a an nhan dan thi xa U, tinh Binh Duong bi khang céo.

Theo Quyét dinh dwa vu én ra xét xir phic tham s6 18/2021/QD-PT ngay
24/3/2021 va Quyét dinh hodn phién toa so 12/2021/QD-PT ngay 14/4/2021 giira:

1. Nguyér] don: Ba P6 Diéu H, sinh r]ém 1982; dia chilthu’(‘yng tru: Ap T, xa P,
huyén B, tinh Bong Thép; dia chi tam tra: S6 N, t6 X, khu pho T, phuong H, thi x& U,
tinh Binh Duong; cé mat.

2. Bi don: Cong ty TNHH Noi that HP Viét Nam; tru so: T6 C, khu phd T,
phuong H, thi x& U, tinh Binh Duong.

Nguoi dai dign hop phap cia bi don: Ba Nguyén Thi Hong L, chtrc vu: Nhan
vién hanh chinh (theo Giay uy quyén ngay 03/5/2021); c6 mat.

3. Nguoi ¢6 quyen loi, nghia vu lién quan: Bao hiém xa hgi thi xa U, tinh Binh
Duong; gija chi: T6 X, khu pho Y, phuong H, thi x& U, tinh Binh Duong; c6 don xin
giai quyet vang mat.

4. Ngwoi khdng cdo: Cong ty TNHH Nai that HP Viét Nam 1a bi don trong vu
an.

NOI DUNG VU AN:



* Theo Pon khéi kién ngdy 14/02/2020 Va qud trinh gidi quyét vu dn, nguyén
don ba D6 Diéu H (goi tat 1a ba H) trinh bay: Ngay 04/7/2019, ba H véi Cong ty
TNHH Noi that HP Viét Nam (goi tit 1a Cong ty) ky két Hop dong lao dong sb
HF0005/HDLD ngay 04/7/2019 xac dinh thoi han hop dong 13 36 thang, tir ngay
04/7/2019 dén ngay 03/7/2022; dia diém lam viéc tai tru sé cia cong ty; chic vu: TO
truong; cong viéc: May; thoi gian lam viéc: Tir 8g00 dén 12g00 va tir 13g00 dén
17900 vao cac ngay tir tha 2 dén thd 7 hang tuan; mtc luong chinh: 5.177.594
ddng/thang; phu cip chuc vu: 1.300.000 ddng/thang; phu cip kinh nghiém: 500.000
ddng/thang. Ngay 01/01/2020, Cong ty véi ba H ky Phu luc hop dong lao dong s6
HF0005/PLHDLD, theo d6: Ba H dugc huong muc luwong chinh la 5.573.594
dong/thang, phu cap chuc vu: 1.300.000 dong/thang, phu cap kinh nghié¢m: 500.000
ddng/thang; téng lwong va phu cap 1a 7.373.964 ddng/thang.

Qua trinh lam viéc, ba H luén chap hanh dang ndi quy ciia Cong ty. Tuy nhlen
ngay 09/02/2020, Cong ty ban hanh Quyét dinh xir ly ky luat lao dong sb
02/TBCDHD- -HCNS veé viée sa thai ba H voi Iy do: Ba H vu khong doa nat can bo
nhan su, truyén dat thong tin khong dang sy that din dén cong nhan dinh cong gay
thiét hai cho Cong ty. Do d6, ba H khai kién Cong ty dé yéu cau Toa an giai quyét cac
van dé gom:

- Tuyén bo Cong ty xir Iy ky luat lao dong theo hinh thirc sa thai doi véi ba H la
trai quy dinh cta phap luat va huy Quyét dinh xtr 1y ky luat lao dong so6 02/TBCDHD-
HCNS ngay 09/02/2020 cua Cong ty.

- Budc Cong ty phai thanh toan tién luong trong nhimg ngay ba H khong duoc
lam viéc tinh tr ngay 07/02/2020 dén ngay xét xu so thdm (ngay 04/8/2020) la: 05
thang 27 ngay x 7.373.964 dong/thang = 43.506.387 dong;

- Bugc Cong ty phai boi thuong cho ba H 02 thang tién lwong do sa thai, cham
dut hop dong lao dong trai phap luat theo quy dinh tai khoan 1 Diéu 42 cua Bo luat
Lao dong la: 02 thang x 7.373.964 dong/thang = 14.747.928 dong;

. - Budc Cong ty phai bdi thuong cho ba H 02 thang tién luong dé cham dit hop
dong lao dong luat theo quy diph tai khoan 3 Dicu 42 cua B¢ luat Lao dong trong
truong hop Cong ty khong muon nhén ba H vao lam viéc la: 02 thang x 7.373.964
dong/thang = 14.747.928 dong;

- Bugc Cong ty phai b@)ilthgrdng cho ba H ‘tién luong do vi pham thoi han bao
trudce 1a 30 ngay tuong duong so tién: 7.373.964 dong/26 x 30 ngay = 8.508.420 dong;

- Bugc Cong ty phai hoan tra cho ba H 1.687.239 ddng tién luong thang 12 nim
2019 do Cong ty khau tru sai.

- Bugc Cong ty d(’)pg bao hiém va hoén, thanh céac thu tuc \fé bao hiém x4 hoi
theo quy dinh phap luat ké tir ngay 04/7/2019 dén ngay xét xur so tham.

Tai phién toa so tham, ba H thay d6i yéu cau khoi kién 1a budc Cong ty dong
bao hiém xa hoi tir thang 02/2020 dén thang 7/2020; dong thoi, rdt mot phan yéu cau
khoi kién la khéng yéu cau Cong ty phai hoan tra cho ba H 1.687.239 dong tién luong
thang 12 nam 2019 do Cong ty khau tru tién luong sai.

* Tai Ban twong trinh va trong qua trinh giai quyét vu an, NQuoi dai dién hop
phap cua bi don Céng ty TNHH N¢i that HP Viét Nam (goi tat la Cong ty) do 6ng
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Virong Quéc Tr trinh bay: Bi don Cong ty thong nhat véi 10i trinh bay ctia nguyén don
ba H vé viéc ky két hop d6ng lao dong, phu luc hop dong va mirc lwong hang thang
cta ba H 14 7.373.964 dong. Tuy nhién, trong qua trinh lam viéc tai Cong ty, ba H co
hanh vi kich dong cong nhan, truyén dat thong tin khéng dung sy that, vu khdng doa
nat nhan sy gay thiét hai nghiém trong cho Cong ty nén ngay 09/02/2020, Cong ty ra
Quyét dinh xir Iy ky luat bang hinh thtrc sa thai dbi v6i ba H. Viéc Cong ty sa thai ba
H 13 dtng quy dinh cta phap luat nén Cong ty khong dong y v6i toan bd yéu cau khoi
kién cua ba H.

Tai phién toa so tham, nguoi dai dién hop phap cua Cong ty thira nhan: Viéc
Cong ty xu Iy ky luat lao dong theo hinh thirc sa thai d6i véi ba H 14 trai quy dinh cta
phap luat va dong y huy Quyét dinh s 02/TBCDHD-HCNS ngay 09/02/2020 cua
Cong ty va dong y thanh toan cho ba H nhiing khoan tién gom: Tién luong trong
nhiing ngay ba H khong dugc lam viée tinh tir ngay 07/02/2020 cho dén ngay Toa an
xét xtr so thAm (ngdy 04/8/2020) la 05 thang 27 ngay x 7.373.964 dong/thang =
43.506.387 dong; 02 thang tién lwong do Cong ty sa thai, cham dut hop dong lao dong
trai phap luat theo quy dinh tai khoan 1 Diéu 42 cua Bo luat Lao dong la 02 thang x
7.373.964 dong/thang = 14.747.928 dong; 02 thang tién lwong dé cham dit hop dong
lao dong luat theo quy dinh tai khoan 3 Diéu 42 cua Bo luat Lao dong trong trudng
hop Cong ty khong nhan ba H quay tro lai lam viéc 12 14.747.928 dong; tién luong do
vi pham thoi han bao trudc 1a 30 ngay, twong dwong s tién 7.373.964 dong/26 ngay X
30 ngay = 8.508.420 dong. Téng cong 1a 81.510.663 dong. Vé bao hiém xa hoi: Cong
ty da dong bao hiém xa hoi va hoan thanh céc thu tuc vé bao hiém xa hoi theo quy
dinh cua phap luat cho ba H tir thang 7 nam 2019 dén thang 01 nam 2020 nén viéc ba
H yéu cau Céng ty phai tiép tuc dong bao hiém xa hoi cho ba H tir thang 02/2020 dén
thoi diém Toa an xét xir, Cong ty khong dong .

* Tai Ban 4n lao dong so tham sd 04/2020/LD-ST ngay 04/8/2020 cta Toa an
nhan dan thi xa U, tinh Binh Duong da can ctr cac Piéu 32, 35, 39, 147, 266, 271 va
273 cia Bo luat TH tung dan su; diém b khoan 1 Diéu 22, cac Diéu 42, 90, khoan 1
Piéu 123, Piéu 126 cua B luat Lao dong; Picu 21, 26, 30, khoan 1 Diéu 31 Nghi dinh
s6 05/2015/ND-CP ngay 12/01/2015 cua Chinh phu; khoan 10 Diéu 1 Nghi dinh s0
148/2018 ngay 24/10/2018 cta Chinh phu “vé viéc sita doi, bo sung Piéu 26 Nghi
dinh 05/2015/ND-CP ngay 12/01/2015 cuia Chinh phi” va Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi khoa 14 quy
dinh vé& murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, 1€ phi Toa an;

1. Pinh chi mot phan yéu cau khdi kién cia ba H vé viéc yéu cau Cong ty
TNHH Noi that HP Viét Nam phai hoan tra cho ba H sd tién 1.687.239 dong tién
lwong thang 12 nim 2019 do Céng ty khéu trir tién lwong sai.

2. COng nhan sy thoa thuan cia cac duong su nhitng ndi dung sau:

- Hity Quyét dinh s6 02/TBCDHD-HCNS ngay 09/02/2020 ctia Cong ty TNHH
Noi that HP Viét Nam.

- Cong ty TNHH Noi that HP Viét Nam c6 nghia vu thanh todn cho ba bd Diéu
H nhiing khoan tién sau: Tién luong trong nhiing ngay khong dugc lam viéc tinh tir
ngay 07/02/2020 dén ngay Toa an xét xtr so tham (ngay 04/8/2020) la 05 thang 27
ngay x 7.373.964 dong/thang = 43.506.387 ddng; 02 thang tién lwong do sa thai, chAm
dut hop dong lao dong trai phap luat theo quy dinh tai khoan 1 Piéu 42 cua Bo luat
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Lao dong 1a 02 thang x 7.373.964 ddng/thang = 14.747.928 dong; 02 thang tién luong
dé cham dut hop dong lao dong theo quy dinh tai khoan 3 Diéu 42 cta Bo luat Lao
dong trong truong hop khong nhan ba PO Diéu H vao lam viéc 1a 02 thang x
7.373.964 ddng/thang = 14.747.928 dong; tién luong do vi pham thoi han khéng bao
trude 1a 30 ngay twong duong véi sb tién 7.373.964 ddéng/26 x 30 ngay = 8.508.420
ddng. Tong cong 1a 81.510.663 ddng.

Ké tir ngay ban an c6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don yéu cau
thi hanh an, néu ngudi phai thi hanh 4n chwa thanh toan sb tién phai thi hanh thi hang
thang con phai chiu khoan tién 14i theo quy dinh tai khoan 2 Diéu 468 ciia Bo luat Dan
su trong tng v4i s6 tién va thoi gian chdm tra tai thoi diém thi hanh an.

3. Chép nhan yéu cau khéi kién cua ba D€) Di¢u Hﬁvé viée yéu cau Cong ty
TNHH Noi that HP Viét Nam c6 nghia vu dong tién bao hiém xa hoi cho ba b6 Diéu
H tir thang 02/2020 dén thang 07/2020.

Cong ty TNHH Noi that HP Viét Nam c6 nghia vy dong tién bao hiém xa hoi
cho ba B4 Diéu H tir thang 02/2020 dén thang 07/2020 trén mic luong lam cin cbr
dong bao hiém xa hoi 1a 7.373.964 dong, chét sb va tra lai cac van ban co lién quan
dén viéc dong bao hiém xa hoi cho ba B Diéu H theo quy dinh cua Luat Bao hiém x&
hoi.

Ngoai ra, ban an so tham con tuyén vé phan an phi lao dong so tham, viéc thi
hanh an khi c¢6 hiéu lyc phap luat va quyén khang cdo cho cac duong su.

Ngay 19/8/2020, bi don Cong ty c6 don khang cdo toan bo ban an so tham, cho
rang: “Toa an nhan dan th; xa U J4 khdng xem xét vu an mor cach khach quan, toan
di¢n va khong danh gia cac ching cir va ldp ludgn cia Cong ty, Ciing nhu Ludt su bao
chita mét cach day di, cong bang. Bé nghi Toa dn cdp phiic tham Qidi quyét nhitng
Viéce sau: Pé nghi Toa an nhan dan th; xa U huy bo quyel dinh hity Thong béo vé viéc
chdm dirt hop dong lao dong sé 01/TBCDHD-HCNS ngay 06/02/2020 va Quyét dinh
Vé viéc cham dirt hop dong lao dong s6 113032020HF0012/0P-TV. Huiy toan bg bdn
dan so tham sé6 04/2020/LP-ST ngay 04/8/2020 cia Tda &n nhan dan th; x& U, tinh
Binh Duong”.

Tai phién tda phuc tham, nguoi dai dién hop phap cia bi don X4c dinh: Cong ty
c6 1am don khéng c4o toan bo ban an so tham s6 04/2020/LD-ST ngay 04/8/2020 ciia
Toa an nhan dan thi xd U va van gilt nguyén yéu cau khang c&o. Nguyén don van giit
nguyén yéu cau khoi kién, khong dong v voi yéu cau khang cao cia bi don. Cac duong
su khong cung cip thém tai liéu, ching ctt méi va khong ty thoa thuan duoc véi nhau
vé viéc giai quyét vy an.

Dai dién Vién Kiém sat nhan dan tinh Binh Duong c¢6 ¥ kién: Qua trinh thu 1y
giai quyét vu an, Tham phéan, Hoi dong xét xir, Thu ky va cac duong sy da chap hanh
dung cac quy dinh cia Bo luat T tung dan sy. Vé hudng giai quyét vu an, nhan thay:
Cong ty khang cdo ban &n so thAm nhung khong néu duoc 1y do va cin cir cia viéc
khang c4o nén phai chiu hau qua cua viéc khdng bao vé duoc quan diém khéang cao
ctia minh. V& ndi dung: Tai phién toa so tham, Cong ty thira nhan viéc Cong ty sa thai
ba H 14 trai quy dinh ciia phap luat va dong ¥ boi thuong cho ba H cac khoan véi tong
s6 tién 81.510.663 dbng nén Toa &n cap so tham cdng nhan 1a c6 cin cu. Dé nghi Hoi
dong xét xu khong chap nhan khang céo cua Cong ty, gitr nguyén ban an so tham vé
phan ndy. V& viéc bao hiém x4 hoi: Toa an cip so tham budc Cong ty phai dong bao
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hiém xa hoi cho ba H nhung khong bu¢c ba H cung c6 trach nhiém déng la khong
ding quy dinh cua Luat Bao hi€ém xa hdi va khong the thi hanh. Do do, dé nghi Hoi
dong xét xtr stra ban an so tham vé phan nay. Nhirng kién nghi, khac phuc vi pham:
Khéng co.

Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong hd so vu 4n da duoc tham tra
tai phién toa, ¥ kién trinh bay cua cac bén duong sy va quan diém cua dai dién Vién
kiém sat nhan dan tinh Binh Duong vé hudng giai quyét vu an;

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat tranh chap va thidm quyén giai quyét: Pay 1a vu an
tranh chap lao dong ve viée “Xir Iy ky ludt lao déng theo hinh thirc sa thai” thudc thim
quyen giai quyét cua Toa an nhan dan thi xd U, tinh Binh Dwong theo _quy dinh tai
diém a khoan 1 Diéu 32, diém ¢ khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cua Bo
luat T4 tung dan su.

[2] Xét don khang c&o va cin clr khang cao cia COng ty, nhan thay: Ngay
04/8/2020, Toa 4n nhan dan thi x4 U xét xir so thAm vu an theo Ban 4n s
04/2020/LD-ST; ngay 19/8/2020, Cong ty ¢d don khang c4o toan bd ban an so tham 1a
con trong thoi han theo quy dinh tai Piéu 273 cua B luat T tung dan su. Tuy nhién,
don khang cdo ciia Cong ty la dé nghi Toa an hity boé Thong bao vé viéc cham dat hop
dong lao dong sé6 01/TBCDHD-HCNS ngay 06/02/2020 va Quyét dinh vé viéc cham
dut hop dong lao dong sé 113032020HF0012/QD-TV la khong lién quan dén vu viéc
ma, ba H khoi kién va Toa an da giai quyét Tda 4n cap so tham thléu trach nhiém
kiém tra dé yéu cau Cong ty sira chita, bo sung don khang cao ma van Cho Cong ty
dong tién tam Gng an phi phic tham 1a c6 18i cua Toa an cip so tham nén can nghiém
tic rat kinh nghiém. Tai phién toa phlc tham, nguoi dai dién hop phap cua Cong ty
xéac dinh Cong ty c6 1am don khang céo dé nghi Toa 4n cap phiic tham huy Ban 4n s6
04/2020/LD-ST ngay 04/8/2020 cua Toa an nhan dén thi xa U. Tuy nhién, nguoi dai
dién hop phép cua Cong ty khdng cung cap thém tai liéu, chung clr mai; dong thoi,
khong trinh bay duoc Iy do va cin ctr dé yéu cau hiy Ban an so 04/2020/LD-ST ngay
04/8/2020 caa Toa an nhan dan thi xa U nén Toa an cip phdc thim khong chap nhan
yéu cau khang céo cia Cong ty.

[3] V& noi dung: Qua trinh giai quyét vu &n tai cdp so tham, hai bén duong su
thong nhét v6i nhau vé thoi gian ba H lam viée tai Cong ty la tir ngay 04/7/2019 theo
hop dong lao dong xac dinh thoi han 36 thang (ngay 04/7/2019 dén ngay 03/7/2022);
cong viéc cia ba H 1a May; chic vu: T truong; mic lwong chinh 5.177.594
dong/thang; phu cap chic vu: 1.300.000 dong/thang; phu cdp kinh nghiém 500.000
dong/thang. Ngay 01/01/2020, Cong ty véi ba H ky Phu luc hop dong lao dong s6
HF0005/PLHPLD, theo d6 ba H duwgc hudéng muc luong chinh la 5.573.594
ddng/thang; phu cip chic vu: 1.300.000 dong/thang; phu cdp kinh nghiém: 500.000
dong/thang. Tong lwong va phu cap cia ba H 1a 7.373.964 dong. Pén ngay
09/02/2020, Cong ty ban hanh Quyét dinh s6 02/ TBCDHD-HCNS vé viéc sa thai ba H
voi ly do: Vu khéng, doa nat can bd nhan su, truyén dat thong tin khong dung su that
din dén cong nhan dinh cong, gay thiét hai nghiém trong cho Cong ty; thoi gian co
hiéu luc ké tir ngay 11/02/2020 va giao quyét dinh trén cho ba H vao ngay 10/02/2020;
tir ngay 11/02/2020 tré di, ba H nghi viéc tai Cong ty. Tai phién toa so thim, ngudi dai
dién hop phéap ciia Cong ty thira viéec Cong ty sa thai ddi véi ba H 1a trai phap luat va
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ddng y boi thuong cho ba H cac khoan gém: Tién lwong trong nhirng ngay khong duoc
lam viéc tinh tir ngdy 07/02/2020 dén ngay Toa an xét xtr so tham (ngay 04/8/2020) 1a
05 thang 27 ngay x 7.373.964 dong/thang = 43.506.387 dong; 02 thang tién lwong do
sa thai, chdm dirt hop dong lao dong trai phap luat theo quy dinh tai khoan 1 Diéu 42
ctia BO luat Lao dong 1a 02 thang x 7.373.964 dong/thang = 14.747.928 ddng; 02 thang
tién luong dé chim dut hop dong lao dong theo quy dinh tai Khoan 3 Piéu 42 cua Bo
luat Lao dong trong trudng hop khong nhan ba P Diéu H vao lam viéc la 02 thang x
7.373.964 ddng/thang = 14.747.928 dong; tién luong do vi pham thoi han khéng bao
truée 1a 30 ngay twong duong véi sb tién 7.373.964 dong/26 x 30 ngay = 8.508.420
ddng. Tong cong COng ty dong ¥ bdi thudng cho ba H 1a 81.510.663 dong nén theo
quy dinh tai khoan 2 Diéu 92 cua Bo luat TH tung dén sy thi dugc xem la nhitng tinh
tiét, sy kién khong phal ching minh. Toa &n cap so thAm cdng nhan su tu nguyén cua
Cong ty vé viéc dong y bdi thuong cho ba H cac khoan néu trén véi tong sd tién
81.510.663 ddng 1 co cin cir, ding quy dinh cta phép luat. Do d6, dai dién Vién kiém
sat nhan dan tinh Binh Duong dé nghi khong chap nhan khang cdo cua Cong ty, giir
nguyén ban an so thim vé phan nay la c6 cin cr chap nhén.

[4] Vé trach nhiém dong bao hiém xa hoi: Cong ty di dong bao hiém x4 hoi cho
ba H dén hét thang 01/2020. Nhung tir thang 02/2020 dén thdi diém xét xir so tham, ba
H van chua c6 viéc 1am nén viéc ba H khai kién yéu cau va Toa an cip so tham budc
Cong ty phai c6 trach nhiém truy dong bao hiém x& hoi cho ba H tir thang 02 niam
2020 dén thang 7 nim 2020 theo mirc lwong 7.373.964 dong/thang 14 c6 can ct. Tuy
nhién, Toa &n cap so tham khong budc ba H cing c6 trach nhiém truy déng bao hiém
x4 hoi dbi véi phan nghia vu cia nguoi lao dong 13 khong ding quy dinh ctia Luat Bao
hiém x3 hoi va khong thé thuc hién duge. Do d6, dai dién Vién kiém séat nhan dan tinh
Binh Duong dé nghi stra 4n so tham vé phan nay la ¢ cin ctr chap nhan.

[5] Tir nhitng phan tich trén, khéng c6 can cir chdp nhan yéu cau khang cdo cia
bi don vé viéc htuy ban an so tham, stra mot phén ban 4n so thim theo nhu phan tich
néu trén. Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Duong vé hudng
giai quyét vy an la c6 can ci.

[6] V& an phi lao dong phiic thim: Do Toa an cip phlc tham sira mot phan ban
&n so tham nén Cong ty khong phai chiu.

Vi céac 1€ trén,
QUYET PINH:

Cén cir khoan 2 Piéu 148, khoan 2 Diéu 308, Diéu 309 cua Bo luat T6 tung dan
sw; khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quoc hdi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va su dung an phi, 1€ phi Toa an.

1. Khong chip nhan yéu ciu khang cdo ciia bi don Cong ty TNHH Noi that HP
Viét Nam.

Stra mot phan Ban 4n lao dong so tham sd 04/2020/LD-ST ngay 04/8/2020 cua
Toa an nhan dan thi xa U, tinh Binh Duong nhu sau:

‘ Can glﬁ: diém a }(hoén 1 Qiéu 32, diém ¢ khoan 1 Piéu 3,5 va diém a kho?n 1
Diéu 39, bi€u 147, Ditu 244, Dicu 246, Diéu 266 cua B luat T6 tung dan sy; diém b
khoan 1 Diéu 22, Diéu 42, Diéu 90, khoan 1 Diéu 123, Diéu 126 cua Bo luat Lao
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dong; cac Diéu 21, 26, 30, khoan 1 Diéu 31, Piéu 33 Nghi dinh s6 05/2015/ND-CP
ngay 12/01/2015 caa Chinh phi quy dinh chi tiét va hudng din thi hanh mot s6 noi
dung cua Bo luat Lao dong; khoan 10 Piéu 1 Nghi dinh s6 148/2018/ND-CP ngay
24/10/2018 cua Chinh phu vé viéc sta doi, bd sung Diéu 26 Nghi dinh s6
05/2015/ND-CP ngay 12/01/2015;

1.1. Pinh chi xét xir d6i v6i yéu cau khoi kién caa ba DS Dicu H vé viée yéu
cau Cong ty TNHH Noi that HP Viét Nam phai hoan tra s6 tién 1.687.239 dong tién
lwong thang 12 nim 2019 do Céng ty khéu trir tién lwong sai.

1.2. Cong nhan sy thoa thuédn cua cac duong sy nhu sau:

- Hity Quyét dinh s6 02/TBCDHD-HCNS ngay 09/02/2020 ctia Cong ty TNHH
Noi that HP Viét Nam.

- Cong ty TNHH Noi that HP Viét Nam c6 nghia vu thanh toan cho ba B3 Diéu
H nhitng khoan tién sau: Tién luong nhiing ngay khong dugc lam viéc tinh tir ngay
07/02/2020 dén ngay Toa an xét xir so tham (ngay 04/8/2020) la 05 thang 27 ngay x
7.373.964 dong/thang = 43.506.387 dong; 02 thang tién luong do sa thai, cham dit
hop dong lao dong trai phap luat theo quy dinh tai khoan 1 Didu 42 ctua Bo luat Lao
dong 1a 02 thang x 7.373.964 dong/thang = 14.747.928 dong; 02 thang tién luong dé
cham dut hop déng lao dong theo quy dinh tai khoan 3 Diéu 42 cua B6 luat Lao dong
do Cong ty khong nhan ba H quay tro lai lam viée 1a 02 thang x 7.373.964 dong/thang
= 14.747.928 d6ng; tién lwong do vi pham thoi han khong bao trude 1a 30 ngay twong
duong vé&i s6 tién 7.373.964 dong/26 x 30 ngay = 8.508.420 dong. Tong cong la
81.510.663 dong.

Ké tir ngay ngudi duogc thi hanh an c¢6 don yéu cau thi hanh an, néu nguoi phai
thi hanh 4n chua thanh toan sd tién trén thi hang thang con phai chiu khoan tién 1ai
theo quy dinh tai khoan 2 Diéu 468 ctua Bo luat Dan su, tuong ung voi sb tién va thoi
gian cham tra tai thoi diém thi hanh an.

1.3. Chép nhan yéu cau khéi kién cta ba D6 Diéu H vé viéc yéu cau Cong ty
TNHH Noi that HP Viét Nam c6 nghia vu dong tién bao hiém xa hoi cho ba P6 Diéu
H tir thang 02 nam 2020 dén thang 07 nam 2020.

Cong ty TNHH Nbi that HP Viét Nam véi ba B3 Diéu H cing ¢6 trach nhiém
truy dong tién bao hiém xa hoi, bao hiém y té, bao hiém that nghiép cho ba B4 Diéu H
tir thang 02 nam 2020 dén thang 07 nam 2020 theo muc lwong 1am cin ctr dong bao
hiém xa hoi 1a 7.373.964 dong/thang, chét s6 va tra lai cac van ban co lién quan dén
viéc dong bao hiém x4 hoi cho ba B Diéu H theo quy dinh ctia Luat Bao hiém xa hoi.

1.4. Vé an phi lao dong so tham: Bi don Cong ty TNHH Noi that HP Viét Nam
phai chiu 4.075.533 dong.

2. V& an phi lao dong phiic thim: Chi cuc Thi hanh an dan sy thi x U hoan tra
cho Cong ty TNHH Noi that HP Viét Nam s6 tién 300.000 dong tam tng an phi phic
thAim da nop theo Bién lai thu tam tmg an phi, 1¢ phi Toa an sé6 AA/2016/0051598
ngay 19/8/2020 ctia Chi cuc Thi hanh an déan su thi xa U.

Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 czig Luadt Thi hanh
an dan sy thi nguoi duwoc thi hanh dan, nguoi phai thi hanh dan c6 quyén thoa thudn thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh

7



dn theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat Thi hanh an dan sw. Thoi hiéu thi
hanh an ban an dwoc thuc hién theo Piéu 30 cua Ludt Thi hanh an dan su.

3. Ban 4n phuc tham c6 hiéu lyc ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi x4 U; (Pa ky)

- Chi cuc THADS thi xa U;
- Cac duong su;
- Luu: T6 HCTP, Toa LD, HSVA.

Nguyén Pic Cudong



