TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

HUYEN YEN PHONG Poc Lap - Ty Do - Hanh Phuc
TINH BAC NINH

Ban 4n sb: 31/2022/DSST
Ngay 19/8/2022

Vu: V/vtranh chdp hui, ho
giita chi Giang va chi Minh.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN PHONG

Véi Hpi dong xét xir so' thiam gom co:

Thdam phén - Chii toa phién toa: Ba Tran Ngoc Anh.

Hoi tham nhén déan: Ong Nguyén Thé Long, 6ng Ta Xuan Xé.

Thir ky phién toa: Ong Nguyén Hiru Quéan, Tham tra vién Tda an nhan dan
huyén Yén Phong.

Pai dién Vién kiém sat nhdn dan huyén Yén Phong: Ong Duong Minh Quang,
Kiém sat vién.

Ngay 19/8/2022 tai try s¢ Toa an nhan dan huyén Yén Phong, tinh Bic Ninh
mo phién toa xét Xt so tham coéng khai vu an tranh chap hui, ho, biéu, phuong thy ly
s6: 66/2022/TLST-DS, ngay 04/7/2022, theo quyét dinh dua vu an ra xét xir so:
48/2022/QbXXST-DS, ngay 28/7/2022 giira:

Nguyén don: Chi Nguyén Thi Giang, sinh ndm 1977 (c6 mat).

Anh Nguyén Vin Lich, sinh nam 1974 (ving mat).

Nguoi duge anh Lich uy quyén: Chi Nguyén Thi Giang, sinh nim 1977 (co
mat). Péu tra tai: Thon Than Thuong, xa Yén Trung, huyén Yén Phong, tinh Bic
Ninh.

Bi don: Chi Nguyén Thi Minh, sinh nim 1971 (c6 mit).

Anh Nguyén Vin Dan, sinh nim 1971 (c6 mit).

DPéu tra tai: Thon Than Thuong, xa Yén Trung, huyén Yén Phong, tinh Bic
Ninh.

NOI DUNG VU AN

Tai don khéi kién dé ngay 06/6/2022 va cdc 1oi khai tiép theo, nguyén don ld
chi Nguyén Thi Giang trinh bay: Chi véi anh Dan c¢6 quan hé ho hang néi toc, anh
Dan goi chi 1a chi ho.

1. Ngay 27/8/2017 (4m lich) vo chdng chi c¢6 choi 1 bat (ttc 1 suat) phuong tri
gia 2.000.000d do chi Minh la chu ho, chi Minh cling 1a ngudi t6 chirc, quan 1y ho.
Co khoang 45 ngu’0’1 choi. Chi Minh 1a nguoi 1ap s6 ho (s6 cai) dé theo ddi va ciing
1a nguoi giir s6 cai. Chi Minh khong cung cip so cai ho ciing nhu tén ngudi choi cho

1



vo chdng chi biét. Chi choi ho hiic, khong c6 13i. Hang thang ai hiic ho thap hon thi
ngudi d6 duoc lay trude.

Hang thang v¢ chong chi dong tlen phuong cho vo chong chi Minh, mdi lan
dong tién chi Minh déu ky vao quyén sé con do chi giir so

Vo chdng chi d3 dong cho vo chdng chi Minh 1 suét phuong tri gia 2.000.000d
dugc 39 thang, dong vao cac thang am lich, cu thé déng tir ngay 27/8/2017 (am lich)
dén ngay 27/11/2020 (am lich) 13 39 thang x 2.000.000d = 78.000.000d.

Thang 12/2020 (4m lich) vo chong chi Minh tuyén bd ding phudng va bao v
ng, con 6 ngudi chua duoc 1ay phuong. Chi Minh yéu cau bdc phiéu, chi be phiéu
s6 4 thi chi Minh md&i tra duge 2.000.000d, con 76.000.000d chi Minh chua tra.

2. Ngay 12/02/2020 (am lich) chi c6 choi 2 bat (tirc 2 suat) phuong tri gia mdi
bat la 2.000.000d, tong 1a 4.000.000d. C6 khoang 44 ngum choi. Chi Minh la nguoi
lap s0 ho (sb cai) dé theo ddi va ciing 1a nguoi gitr s6 cai. Chi Minh khong cung cip
s0 cai ho cling nhu tén nguoi choi cho vg chdng chi biét. Chj choi ho htc, khong co
14i. Hang thang ai hiic ho thap hon thi ngudi d6 duoc 1ay trude.

Hang thang vo chdng chi dong tién phudng cho vo chong chi Minh, mdi 1an
dong tién chi Minh déu ky vao sb con do chi lap va gir.

Vo chong chi di dong cho vo chdng chi Minh 2 sudt phudng, mdi suit tri gia
2.000.000d, tong 1a 4.000.000d duoc 10 thang, dong vao cac thang am lich, cu thé
chi dong tir ngay 12/02/2020 (4m lich) dén ngay 12/11/2020 (am lich) 1a: 10 thang x
4.000.000d = 40.000.000d.

Thang 12/2020 (4m lich) vo chong chi Minh tuyén bd ding phudng va bao v
ng, con 34 ngudi chwa dugce 1ay phuong. Chi Minh yéu cau bdc phiéu, chi bdc phiéu
s6 5, chi Minh méi tra cho vo chéng chi duogc 2.000.000d, con lai chua tra thém
déng nao.

Téng cong vo chong chi dd dong cho vg chong chi Minh, anh Dan 3 bat
phuong 1a 118.000.000d, chi Minh da tra dugc 4.000.000d, con ng tién phuong la
114.000.0004. .S tlen VO chong chi dong phuong cho vo chdng chi Minh, ALY chong
chi Minh d¢3 mua miy manh dat, mua 6 to, xdy nha 2 tang ma khong tra tién cho vo
chdng chi.

Nay chi yéu cau vo chdng chi Nguyen Thi Minh, anh Nguyén Vin Dan phai co
nghia vu tra cho vo chong chi sé tién phudng 1a 114.000.000d. Chi khong yéu cau
tra 1ai.

Phia bi don la chi Nguye~n Thi Minh trinh bay:

Chi thira nhan vo chdng chi Giang, anh Lich co6 tu nguyén xin tham gia choi
phuong do chi lam chu. Chi ¢6 ghi vao sO theo do1, nguoi choi ciing ¢6 s6 theo ddi
riéng. Hang thang dén luot ai ldy thi chi nhan tién va ky vao so ctia nguoi choi, chi
cling ghi vao s6 theo ddi ctia chi. Choi phudng (choi hyi, ho) hic, khong c6 13i. Ai
huc thap (gip phleu thap) thi duogc lay trudce, nhitng nguoi choi dong nhu da huc.
Nguoi chua duge 1ay thi phai ndp tién cho nguoi dugce ldy. Chi 12 nguoi nhan tién
phuong ciia ngudi dong phudng va tra tién cho ngudi duoc nhan phuong. Chi
Giang, anh Lich choi 3 bat phuong, cu thé:
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Bat phuong ngay 27/8/2017 tri gia 2.000.000d. C6 khoang 39-40 nguoi choi.
Chi Giang da dong duoc 39 thang véi sd tién khoang 57.000.000d, nhung chi van ky
da bat phuong 2.000.000d cho chi Giang. Chi Giang trinh bay da dong 39 thang x
2.000.0004 = 78.000.000d 1a khong dang. Bat phuong nay chi da trd cho chi Giang
dugc 2.000.0004.

Bat phuong ngay 12/02/2020 tri gia 2.000.000d/ 1 bat, chi Giang choi 2 bat. Co
khoang hon 20 ngudi choi. Chi Giang d3 dong duoc 10 thang duoc s tién khoang
hon 26.000.000d, nhung chi van ky du 2 bat phuong 1a 4.000.000d cho chi Giang.
Chi Giang trinh bay déng 10 thang x 4.000.000d = 40.000.0004d 1a khong dung. Bat
phuong nay chi da tra cho chi Giang dugc 2.000.000d.

Thang 11/2020 chi xin ding phuong do gia dinh chi v& ng, do mot sé nguoi da
lay phuong nhung khong dong cho chi.

S tién phuong chi thu cua vo chdng chi Giang chi tra cho nhitng nguoi gap
phiéu duogc lay trudc. Vige chi choi phuong chong chi 13 anh Nguyén Vin Dén
khong biét. Nhimng chir viét, chit ky trong s6 dong phuong cua chi Giang la chir viét,
chit ky ctia chi. Ciing c6 mét s6 13 chit ky ctia anh Dan chong chi.

Nay chi Giang yéu cau vo chdng chi phai tra cho vo chong chi Giang sé tién
phuong da dong 1a 117.000.000d thi chi khong dong ¥, chi chi dong ¥ tra sb tién chi
Giang da dong 1a 79.000.0004.

Phia bi don la anh Nguyén Vin Ddn trinh bay:

Viéc chi Minh vo anh choi phuong véi vo chéng chi Giang nhu thé nao anh
khong biét, sd tién choi bao nhiéu anh ciing khong biét. Viéc choi la tu nguyén chur
khong bén nao ép bugc bén nao. Chi Giang cling khong dong tién cho anh, anh ciing
khéng nhan tién cua ai ca. Nhimng chtr ky trong s6 dong tién do chi Giang nop 1a chir
ky ctia vo anh. S tién vo anh thu tién phuong cta vo chong chi Giang, vo anh st
dung vao muc dich gi anh khéng biét. Viéc chi tiéu sinh hoat trong gia dinh do ca
gia dinh anh cung dong gop.

Anh khong biét khi nao phuong bi v&. Khi phuong bi v&, vo anh c¢d ndi véi
anh, anh da thé chip tai san 1a nha dat cua gia dinh anh dé vay Ngan hang va vay
ngoai khoang 1,5 ty dong dé tra cho nhiing ngudi choi.

Nay vo chdng chi Giang yéu cau vo chdng anh phai tra sé tién 114.000.000d
thi anh khong dong ¥, vi anh khong cam tién ciia vo chong chi Giang.

Tai phién toa, dai dién Vién Kiém sat nhan dan huyén Yén Phong phat bleu y
kién d3 danh gid viéc tuan theo phap luat td tung dan sy trong qua trinh giai quyét vu
an cua Tham phan, Hoi ddng xét xir, Thu ky phién toa 1a dung phap luat. Viéc tuan
theo phép luat cua cadc duong su 1a ding phap luat.

Vé ndi dung, dé nghi Hoi dong xét xir:

Ap dung diéu 26, 35, 39, 147 B¢ luat t6 tung dan su.

Ap dung diéu 471 Bo luat dan sy nam 2015,

Ap dung diéu 27, 37 Luat hon nhan va gia dinh.

Ap dung Nghi quyét s6: 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban
thuong vu Quédc hoi quy dinh vé an phi, 1¢ phi Toa an.

- Chap nhan don khai kién ciia chi Nguyén Thi Giang, anh Nguyén Vin Lich.

3



- Buoc chi Nguyén Thi Minh, anh Nguyén Vin Dan phai c6 nghia vu tra cho
chi Nguyén Thi Giang, anh Nguyén Vian Lich sé tién 114.000.000d.

- V& an phi: Chi Minh, anh Dan phai chiu 4n phi theo quy dinh ctia phép luat.

Sau khi nghién ctru céc tai li€u cé trong hd so vu an duge tham tra tai phién toa
va cin cr vao két qua tranh luan tai phién toa, y kién cua Kiém sat vién, Hoi déng
xét xur nhan dinh:

NHAN PINH CUA TOA AN

[1] V& thi tuc to tung: Chi Nguyen Thi Giang, anh Nguyen Vin Lich yéu cau
chi Nguyén Thi Minh, anh Nguyén Vin Dan phéi tra sd tién phuong da dong 1a
114.000.0004. Pay 1a vu an tranh chap hui, ho, biéu, phuong va Toa an nhan dan
huyén Yén Phong da thu ly, giai quyét 1a ding thAm quyén theo quy dinh tai khoan
3, diéu 26; diéu 35; diéu 39 cua Bo luat td tung dan su.

[2] V& ndi dung:

Xét thay, tai quyén s6 dong phuong da thé hién vo chong chi Giang dong 01
sudt phuong tri gid 2.000.000d¢ cho chi Minh tir ngay 27/8/2017 dén ngay
27/11/2020 tong 1a 39 thang x 2.000.000d = 78.000.000d. Va tai quyén sd dong
phuong da thé hién vo chdng chi Giang dong 02 sut phuong tri gia 2.000.000d/1
suat tr ngay 12/02/2020 dén ngay 12/11/2020, tong 1a 10 thang x 4.000.000d =
40.000.000d. Cac duong sy cung xac nhan choi phuong hac, khong cé 1ai, boi vay
can xac dinh choi phudng khong c6 13i. Tong cong vo chong chi Giang da dong cho
chi vo chong Minh duoc 118.000.000d, da tra cho chi Giang dugc 4.000.000d, con
lai 114.000.000d. Thang 11/2020 chi Minh tuyén b dimg phudng va khong tra tién
cho vo chdng chi Giang nén vo chong chi Giang d3 1am don khdi kién yéu cau vo
chdng chi Minh, anh Dan phai tra s6 tién phuong 13 114.000.000d.

Phia chi Minh trinh bay vo¢ chong chi Giang chi déng dugc 83.000.000d, chi da
tra 4.000.000d, chi chi dong ¥ tra cho vo chdng chi Giang s tién 79.000.000d,
nhung chi khong dua ra dugc can ctr chirng minh.

Phia anh Dan cho rang anh khong nhén tién cua vo chdng chi Giang ma vo anh
la ngudi nhan tién cua vo chéng chi Giang, c6 mot sb chir ky nhan tién 1a cua anh,
nhung anh chi nhan ho tién vo anh khi vo anh khong c¢6 nha, khi vo anh vé anh lai
dua cho v¢ anh nén anh khong c6 trach nhiém tra ng cho vo chong chi Giang.

Xet thay, tai s6 dong phuong do chi Giang cung cap mic du trong s6 nhén tién
chu yeu 1a chi Minh ky, c6 mot 5O thang anh Dan ky nhan tién, khi nhan tién anh
Dan déu viét: “Giang, Lich dong 1suét phuong”. Viéc choi phuong la cia mot nhom
c¢6 nhiéu ngudi choi va dién ra trong nhiéu nam, vi¢c choi phu’O’ng nham muc dich
tuong tro trong nhan dan, ciing 1a dé phat trién kinh té gia dinh, viéc anh Dén trinh
bay vo anh choi phudng nhu thé nao anh khong biét, anh khong nhan tién cua vo
chong chi Giang 1a khéng c6 cin ctr chdp nhan, can budc anh Dan ciing phai c6
trach nhi¢m trd ng cung chi Minh theo quy dinh tai diéu 27, 37 ctia Luit Hon nhan
va gia dinh.



Tir nhitng phan tich trén, xét thay yéu cau khoi kién cta chi Giang, anh Lich 1a
cO can cu chép nhan, can budc vo chéng chi Minh, anh Dan phai tra cho vog chéng
chi Giang, anh Lich sd tién phuong 1a 114.000.000d.

Vo chong chi Giang khong yéu cau vo chong chi Minh phai tra 13i, do vay
khong xem xét.

V& an phi: Vi yéu cau cua nguyén don duoc chip nhan, do vy bi don phai chiu
an phi theo quy dinh cua phap luat.

Vi cac lé trén;

QUYET DPINH

Cin cr diéu 471 B0 luat dan sy nam 2015.

Can ctr diéu 235, 264, 266, 147 ctia Bo luat t6 tung dén su.

Cin cr diéu 27, 37 Luat hon nhan va gia dinh.

Can cit Nghi quyét sé: 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy ban
thudng vu Qudc hoi quy dinh vé an phi, 18 phi Toa an;

1. Chap nhan don khai kién cta chi Nguyén Thi Giang, anh Nguyén Van Lich.

2. Budc chi Nguyén Thi Minh, anh Nguyén Van Dan phai c6 nghia vu tra cho
chi Nguyén Thi Giang, anh Nguyén Vin Lich sd tién phuong 14 114.000.000d (mot
trim mudi bon triéu dong).

Ké tir khi ban an ¢6 hiéu luc phap luat, nguoi dugce thi hanh an c6 don yéu cau
thi hanh an cho dén khi thi hanh 4n xong, hang thang nguoi phai thi hanh an con
phai chiu 13i suat dbi v6i sb tién chwa thi hanh an theo quy dinh tai diéu 357 cia Bo
luat dan sy nam 2015.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2, Luat thi
hanh an dan sy thi nguoi dugce thi hanh an dan su, nguo1 phai thi hanh an dan sy cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc
bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dén sy;
thot hi€u thi hanh 4n duoc thyuc hién theo quy dinh tai diéu 30, Luat thi hanh 4n dan
su.

3. V& an phi: Chi Nguyén Thi Minh, anh Nguyén Vian Dan phai chiu
5.700.000d tién an phi dan sy so tham. Hoan tra cho chi Giang, anh Lich 2.950.000d
tién tam Ung an phi (d4 ndp tai bién lai s6 004380, ngay 30/6/2022 ciia Chi cuc Thi
hanh an dan sy huyén Yén Phong).

Cac duong su ¢6 quyén khang céo trong han 15 ngay ké tir ngy tuyén 4n.

Noinhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Bac Ninh. Tham phan - Chu toa phién toa

- VKSND h. Yén Phong.
- THADS h. Yén Phong.
- Ngudi tham gia t6 tung.
- Luu.

Tran Ngoc Anh
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