TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH NGHE AN Doc lap- Tw do- Hanh phic
Ban an s6: 08/2021/HNGD-PT NHAN DANH
Ngay: 28 - 4 - 2021 NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
T mlnhh chap chia tai sdn TOA AN NHAN DAN TINH NGHE AN
sau Ly non .

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Tham phan - Cha toa phién tdoa: Ong V6 Thach Hung

Céc tham phan: Ong Ngo S§ Tién

Ong Nguyén Anh Son

- Thw ky phién tda: Ba Nguyén Thi Chau — Tham tra vién Toa an nhan
dan tinh Nghé An.

- Dai di¢n Vién kiém sdt nhén dan tinh Nghé An tham gia phién toa: Ba
Tt Thi Ngan - Kiém sat vién.

Ngay 28 thang 04 nam 2021, tai tru s& Toa an nhan dan tinh Nghé An m¢&

phién toa dé xét xir phuc thdm cong khai vy 4n thy 1y s6 03/2021/TLPT-HNGD
ngay 13 thang 01 nam 2021, vé viéc "Tranh chap chia tai san sau ly hon".

Do ban an déan su so tham s6 241/2020/HNGD-ST ngay 17/9/2020 cua Toa
an nhan dan huyén Nghi Loc, tinh Nghé An bi khéng céo.

Theo quyét dinh dwa vu 4n ra xét xir phiic thdm s6 09/2021/QD-PT ngay 01
thang 4 nam 2021 va Quyét dinh hoan phién toa so 03/2021/QD-PT ngay
14/4/2021. Gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi V, sinh nim 1967

Dia chi: Thon B, xa N, huyén N, tinh Ngh¢ An. Véng mat

Nguoi dai dién oy quyén: Ba Nguyén Thi H, sinh nim 1990. C6 mit
Dia chi: xa N, huyén N, Ngh¢ An.

Theo van ban uy quyén ngay 15/4/2021 gitra bén uy quyén ba Nguyén Thi
V, bén duoc iy quyén ba Nguyén Thi H.

2 Bi don. Ong Pham Van T, sinh nam 1966

Dia chi: Thon B, xa N, huyén N, tinh Ngh¢ An. C6 mat
3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Pham Van D, sinh nam 1987. Vrfmg mat

- Pham Van T, sinh nam 1995. Vrfmg mat

- Cao Thi Ngoc Th, sinh nam 1991. Véng mat

C6 cung dia chi: Thon B, xa N, huyén N, tinh Nghé An.
- Pham Thi Th, sinh ndm 1991. C6 mat



Dia chi: xdm xa N, huyén N, tinh Nghé An.
- Pham Thi Lsinh nam 1992. Véng mat
Dia chi: xom x3a N, huyén N, tinh Nghé An.
- Pham Thi Th, sinh nam 1994 Véng mat
Dia chi: Xom , xa Hn, huyén Hn, tinh Nghé An.
Nguoi dai dién Gy quyén cho chi Cao Thi Ngoc Th: Ong Pham Vin T
Dia chi: Thon B, xa N, huyén N, tinh Nghé An (theo van ban uy quyén
ngay 14/4/2021). Ong T c6 mat.
4. Nguoi khdang cao: Bi don 6ng Pham Van T
NOI DUNG VU AN

Theo Ban an so tham va cac tai liéu co6 trong ho so thi vu an c¢6 ndi dung
nhu sau:

Theo don khoi kién va qua trinh giai quyét vu an, ngu’O’i dugc nguyén don
uy quyen ba Nguyén Thi H trinh bay: Ong Pham Vian T va ba Nguyén Thi V 1a
vo chdng, da giai quyét ly hon khong giai quyét vé tai san chung cua vo chdng
theo yéu cau cua hai bén, tai Quyét dinh thuan tinh ly hon s6 158/2019/QDST-
NHGD ngay 31/7/2019 cua Toa an nhan dan huyén Nghi Loc. Sau ly hdn ba V
va 0ng T khong tu phan chia dugc tai san, ba V lam don xin dugc chia tai san
sau khi ly hon. Tai san chung cta 6ng T, ba V gom co:

1. Thira dat 316, t& ban dd s 18 c6 dién tich 2035m? gdm 400m’ dit &,
1635 m? dat vuon tai xom , xa N, huyén N, tinh Nghé An da duogc ﬁy ban nhan
dan huyén Nghi 16¢ cdp gidy chimg nhan quyén sir dung dat s6 AM 259179
ngay 30/7/2009 mang tén Pham Vin T va Nguyén Thi V.

2. Hai ng6i nha mai thai, cac cong trinh phu toa lac trén phia hai bén manh
dat.
’V‘é phan cay cbi, nha kho, chudng bo cil,...hu hong ba khéng yéu cau giai
quyeét.
V& hai ngdi nha: Ngbi nha phia bén trai nhin tir ngoai cépg vao (nha Al)
hién 6ng T dang ¢. Ngoi nha phia bén phai nhin tir phia ngoai cong vao (nha A2)
hién dang cho con trai 1a Pham Van D va con dau la Cao Thi Ngoc Th 6;

Vé con chung: Ba V 6ng T c6 05 nguoi con chung 1a: Pham Vin D, sinh
nam 1987; Pham Thi Th, sinh nam 1991; Pham Thi L, sinh nam 1992; Pham Thi
Th, sinh nam 1994; Pham Van T, sinh nam 1995;

Trong qué trinh x4y dung, ton tao..toan bo khdi tai san chung cua vo
chdng ba, cac con con nho, chi ¢o dn hoc... khong c6 mot sy dong gop cong stc,
cua cai gi.

Trong don khoi kién, ba c6 nguyén vong dé nghi Toa an chia doi tai san
b?mg hién vat; Cu thé: ban than ba Nguyén Thi V xin dugc huéng mot ph?m hai
thira dt co gan lién voi mot ngdi nha. Theo nguyén vong cua ba 1a duge hudng
phan nha dat A1, nhuong cho ong T phan nha dat A2. Trudng hop éng T khéng
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dong y thi dé nghi Toa an giai quyét theo quy dinh cua phap luat. Nhung tai ban
tu khai cudi cing va trong phién hop, giao ndp, tlep can, cong khai chimg cir thi
nguoi dai dién theo uy quyen ctia ba V thay ddi ndi dung yéu cau theo chiéu
huéng co lgi cho 6ng T va anh D, chi Thom. Cu thé, phia ba V van khang dinh
toan bo dién tich thira dat, hai ngdi nha, cac cong trinh phu déu do hai vo chéng
tao 1ap nén. Tuy nhién, nay xét hoan canh cua 6ng T: thudng xuyén dau om,
khong ¢ thu nhap 6n dinh va ban than dang diéu tri bénh gan nang; Con chung
|a Pham Vian D ¢ vo va con nho d3 sinh sdng trong nha do vo chong ba lam ra
d3 1au, co phan nao cong strc gin giir, ton tao va bao quan tai san. Mit khac, ong
T ciing nhu chau D khai nai 1a vo chong di cho chau phan dat va ngoi nha A2.
Tuy ndi dung nay khong ding vi ba chua bao gid cho nhung nay ba dé nghi Toa
an cho chau D phan dat gan v&i ngdi nha A2, ca ngdi nha va cong trinh phu gin
v6i ngodi nha 13 cling hop véi nguyén vong can chd & cia vo chong chau, phu
hop voi nguyén vong trong ban khai cua 6ng T, chéu D. Ba dé nghj Toa an xem
xét, cat chia cho ba toan bo phan dat trong giita hai nha dé ba str dung; Chia cho
ong T quyen sit dung phan dat gan lién ngdi nha 6ng dang o 1a nha Al; Ba
khong y€u cau trich chia chénh Iéch tri gia tai san gitra ba va 6ng T sau khl phan
chia. Phan tai san khéac trén dat (nhu cdy c6i, cong trinh xay dung, gleng nudc
khong c6 gid tri o trén dat ai thi nguoi d6 duoc hudng). Vé dién tich cy thé ba dé
nghi Toa 4an xem xét, quyét dinh.

Bi don, 6ng Pham Van T trinh bay: Qué trinh ly hon, hai vo chdng théng
nhat tu phan chia tai san nhung khong thanh. Nay ba V yéu cau Toa 4an chia tai
san vg chong, ong c6 y kién nhu sau: vo chong c6 khoi tai san 1a thia dat 316,
td ban d6 s6 18 ¢6 dién tich 2035m? tai xom , xd N, huyén N, tinh Ngh¢ An da
dugc Uy ban nhan dan huyén Nghi 16¢ cap gidy chimg nhan quyen su dung dat
s6 AM 259179 ngay 30/7/2009 mang tén Pham Vin T va Nguyén Thi V va 02
ngdi nha méi thai ciing cac cong trinh phy xay dung hai bén thira dat. Hién ong
dang sinh song trén ngdi nha phia bén trai thira dat (A1); con trai ong 1a Pham
Vin D cung vo 1a Cao Thi Ngoc Th dang song trong ngdi nha phia bén phai
(A2). Ong khang dinh, vo chong dd cho con trai, con dau 1a D va Thom mdt
phan dién tich dat 700m’ cting ngdi nha ma cac chau dang ¢; Phan thira dat con
lai 1a c6 ngdi nha Al 1a cia vo chong; Ngbi nha nay khi xdy dung cling déu c6
su dong gop cua cac con; Ong dé nghi chia tai san chung 13 phan nira dat bén
trai c6 dién tich 1.335m* va cin nha nay nhung phai tinh dén sy dong gép cong
suc do.

Anh Pham Vin D trinh bay: B4 me di cho vo chong anh mot phan khoang
700m? trong thira dat 316, t& ban d6 s 18 c6 dién tich 2.035m? tai xém , xa N,
huyén N, tinh Nghé An va ngdi nha vo chong anh dang &. Tuy nhién tir trudc t6i
nay, vo chong anh chua 1am thu tuc sang tén doi chii voi phan nha dat duge cho
nay. Pac biét, anh va vo ¢ stra chira, ton tao, lam thém mot sb tai san trong ngoi
nha anh dang & nén anh khong dong ¥ viéc ba V yéu cau Toa 4n phéan chia toan
bo khoi tai san nhu ba V di trinh bay. Anh nhat tri nhu 10i khai cua bd 1a ong
Pham Vin T va dé nghi Toa an xét xtr nhu ong T trinh bay.

Lo1 khai nhan cua cac nguoi con: Pham Thi Th; Pham Thi L; Pham Thi Th;
Pham Van T déu khéng dinh tai san cua bd me ho 1a hai ngoi nha, dién tich dat
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dang nhu 161 khai cua me 1a ba Nggyén Thi V; Ho xac nhan khong c6 su mua
ban, tang cho ai nha va dién tich dat trén va ban than ho cting khong c6 cong
suc, cua cai gi dong gop trong khoi tai san do.

Ngay 05 thang 6 ndm 2020, theo yéu cau cua nguyén don, Toa an da tién
hanh xem x¢ét tham dinh tai cho va dinh gia tai san. Cu thé:

01 - Thira dat 316, t& ban d6 sb 18 tai xom, xa N, huyén N, tinh Ngh¢ An
da dugc Uy ban nhan dan huyén Nghi Loc cap gidy chung nhan quyén sir dung
dat s6 AM 259179 ngay 30/7/2009 co6 dlen tich 2035m?(trong d6 c6 57m2 dét
luu khong) gdm c6 400m” dat & va 1635m” dat vuon. C6 tir can: Phia Béc glap
thira ONT 259: 34,9m; giap thira ONT 317: 1,87m = 36,77m; Phia BDong giap
thira ONT 317: 2,79m; giap thira ONT 357: 27,40m va 21,44m = 51,63m; Phia
Nam giap thua ONT 356: 36,70m; phia Tay giap duong: 27,41m + 2,53m +
28,30m= 58,24m. Tri gia dat 6: 300.000 d/‘m2 = 120.000.000 dong; Tri gia dat
vuon: 174.000 ddng/m® = 284.490.000 dong. Tong tri gia dat: 404.490.000
dong.

02 - Ngoi nha phia trai thira dat nhin tir phia cong vao (nha sd Al):
129.260.000 dong.

03 - Cong trinh phu gan voi nha sd Al: 46.646.000 dong.

04 - Cira cong nha s6 Al: 200.000 dong.

05 - Ngoi nha phia bén phai thira dat nhin tir phia cong vao (nha sd A2):
184.564.000 dong.

06 - Mai t6n gin voi nha sb A2: 19.200.000 dong.

07 - Nha bép gin véi nha s6 A2: 30.886.000 dong.

08 - San trudc nha sd A2: 1.964.000 dong.

09 - Cong trinh phuy, nha vé sinh ctia nha s A2: 6.294.000 dong.

10 - Nha cong trinh phu ctia nha A2: 8.910.000 dong.

11 - Céng, tru cong nha sb A2: 815.000 dong + 1.798.000 dong

12 - Hang rio tapslo ba mit trudc va hai bén thira dat: 1.327.000 dong.

Ngoai ra, cac tai san khac nhu Cay qéi, chudng bo, giéng khoi...do duong
su khong yéu cau va cdc tai sdn da hét khau hao str dung nén Ho1 dong dinh gia
khong xem xét, dinh gia.

Tong tri gia tai san trén dat 1a: 431.864.000 dong.

Tong tri gia dat va toan bo tai san 1a: 836.354.000 dong

- Ban 4n so tham s6 241/2020/HNGD-ST ngay 17 thang 9 ndm 2020 ctia
Toa an nhan dan huyén Nghi Loc, tinh Nghé An da quyét dinh:

~ Cén ctr vao Dicu 33; diéu 59 luat Hon nhan va Gia dinh; Diéu 147 BJ luat
T6 tung Dan sy; Nghi quyét 326/2016/UBTVQHI14 ngay 30.12.2016 cua Uy
ban thuong vu Quoc hoi, Xi:



+ Cong nhan tai san chung cua 6ng Pham Van T va ba Nguyén Thi V gom
c6: Thira dat 316, to ban dd sb 18 tai xom , xd N, huyén N, tinh Ngh¢ An da
dugc Uy ban nhén dan huyén Nghi Loc cap glay chu’ng nhén quyén su’ dung dat
s6 AM 259179 ngay 30/7/2009 c6 dién tich 2. 035m® gom c6 400m? dat, o va
1635m? dat vuon. Ng6i nha phia trai thira dat nhin tur phia cong vao (nha s6 Al).
Cong trinh phy gan voi nha s6 Al. Cua cong nha s6 Al. Ngoi nha phia bén phai
thira dat nhin tir phia cong vao (nha s6 A2). Mai ton gan v6i nha s6 A2. Nha bép
gan voi nha s6 A2. San trude nha s6 A2. Cong trinh phy, nha v¢ sinh cta nha s6
A2. Nha cong trinh phu cua nha A2. Cong, tru cong nha so A2. Hang rao tap 10.
Tong tri gia 1a: 836.354.000 dong (tam tram, ba muoi sau tri€u, ba tram, ndm
muoi tu tri¢u dong)

Phan chia tai san chung cho ba Nguyén Thi V va 6ng Pham Vin T nhu sau:

+ Ghi nhén viéc tw nguyén ctia ong Pham Van T, ba Nguyén Th1 V cit chia
cho anh Pham Van D, chi Cao Thi Ngoc Th quyén sir dung 628m?® dat thudc
thira dat 316, to ban do so 18 tai xom, xd N, huyén N, tinh Ngh¢ An da dugc Uy
ban nhan dan huyén Nghi Loc cap giay chirng nhan quyén st dung dat s6 AM
259179 ngay 30/7/2009 c6 dién tich 2.035m2 mang tén ong Pham Van T, ba
Nguyén Thi V (gom 133m* dét g, 495m? dat vuon) tri gia 126.030.000 (mot
trdm, hai muoi sau tri¢u, khong tram ba muoi nghin dong) c6 ranh gidi: Phia
Bac gidp thua cat chia cho ba Nguyén Thi V: 37,23m; Phia Dong giap thtra
ONT 357: 17m; Phia Nam gidp thua ONT 356: 36,70m; Tay giap duong:
16,97m.

Giao cho anh Pham Van D va chi Cao Thi Ngoc Th dugc quyén sd hitu cac
tai san:

+ Ngo61 nha phia bén phai thira dat nhin tir phia cong vao (nha sd A2) tri
gia 184.564.000 dong.

+ Mai ton gin voi nha sd A2 tri gid 19.200.000 dong.

+ Nha bép gin voi nha sd A2 tri gid 30.886.000 dong.

+ San trude nha sd A2 tri gia 1.964.000 dong.

+ Cong trinh phuy, nha vé sinh ctia nha sd A2 tri gia 6.294.000 dong.

+ Nha cong trinh phu ctia nha A2 tri gia 8.910.000 dong.

+ Cong, tru cong nha s6 A2 tri gia 815.000 dong + 1.798.000 dong

+ Phan hang rao tap 16 con lai tri gia 442.400 dong.

Tong tri gid ca nha va dat la: 380.903.400 dong (ba trdm tim muoi triéu,
chin tram linh ba nghin, bon tram dong)

- Phan chia phan dién tich dat, tai san con lai cua 6ng Pham Vin T, ba
Nguyén Thi V nhu sau:

+ Giao cho 6ng Pham Van T quyén sir dung ,589m2 dat (gdm 133m? dét &;
456m? dat vuon) thudc ghfra dat 316, to ban do so 18 tai X()m , X& N, huyén N,
tinh Nghé An da dugc Uy ban nhan dan huyén Nghi Loc cap gidy ching nhan



quyén st dung dat s AM 259179 ngay 30/7/2009 c6 dién tich 2.035m? mang
tén 6ng Pham Vin T, ba Nguyén Thi V tri gia 119.244.000 ddngcd ranh gidi:
Phia Béc giap thira ONT 259: 34,9m; giap thira ONT 317: 1,87m = 36,77m;
Phia Dong gidp thira ONT 317: 2,79m; giap thira ONT 357: 11,29m = 14,08m,;
Phia Nam giap thira cit chia cho ba Nguyén Thi V: 37,25m; Tay giap duong:
18,09m.

- Giao cho 6ng Pham Vin T dugc quyén s& hitu cac tai san:

+ Ngoi nha phia trai thira dat nhin tir phia cong vao (nha s6 Al) tri gia
129.260.000 dong.

+ Cong trinh phu gan véi nha s6 Al trj gia 46.646.000 dong.
+ Cira cong nha sd Al tri gid 200.000 dong.
Va phan hang rao gin lién trén phan dat nay dai trj gia 442.300 dong.

Tong trj gid toan b tai san 1a 295.792.300 dong (hai tram chin muoi lam
tri¢u, bay trdm chin muoi hai nghin, ba tram dong).

- Giao cho ba Nguyén Thi V dugc quyén sir dung 818m? dit thudc thira dit
316, to ban do sb 18 tai xém , xa N, huyén N, tinh Nghé An da duoc ﬁy ban
nhan dan huyén Nghi Loc cip gidy ching nhan quyén st dung dat s6 AM
259179 ngay 30/7/2009 c6 dién tich 2.035m” mang tén 6ng Pham Vin T, ba
Nguyén Thi V (gém 134m?* dat &, 684m? dat vuon) tri gid 159.216.000 ddng co
ranh gidi: Phia Bic giap thtra cit chia cho 6ng Pham Van T: 37,25m; Phia Pong
giap thira ONT 357: 10,40m + 10,15m = 20,55m; Phia Nam gidp thua cit cho
anh Pham Van D, Cao Thi Ngoc Th: 37,23m; Tay giap duong: 10,44m + 2,53m
+ 10,21m = 23,18m va phan hang rao tip 16 gin lién trén dat nay tri gia
442.300d. Tong trj gia toan bo tai san 1a 159.658.300 dong (mdt trim nim muoi
chin triéu, sdu trim nim muoi tdm nghin, ba trim dong)

(C6 so d6 chia dat ban hanh kém theo béan dn.)

Ghi nhan su tu nguyén khong yéu cau tri~ch chia chénh 1€ch tri gia tai san
dugc huong gitra 6ng Pham Vian T va ba Nguyén Thi V.

Sau khi 4n c6 hiéu luc phap luat, ba Nguyén Thi V, 6ng Pham Vin T, anh
Pham Van D va chi Cao Thi Ngoc Th c6 trach nhiém dén co quan co tham
quyén dé lam thu tuc ké khai, dang ki quyén st dung dét theo quy dinh ctia phap
luat ddi véi phan dat duoc giao.

Ngoai ra Ban &n con tuyén vé quyén yéu cau thi hanh an, an phi va quyén
khang cao cua cac bén duong su.

- Ngay 20 thang 10 nam 2020 6ng Pham Van T khang c4o toan bo Ban an
so thim véi ndi dung: khong dong ¥ v6i ban an so thAm cua Toa an nhan dan
huyén Nghi Loc, Ong Pham Vian T yéu cau tai san chung giai quyét nhu sau:
Phan tai san ctia bd Nguyén Thi V va 6ng Pham Vian T di cho con trai anh Pham
Van D 700m? dét, tai san trén dat 1a do anh D x4y dung nén. Con lai 1.335m?” dat
va nha chia déu cho 6 nguoi gom 6ng Pham Vian T, ba Nguyén Thi V, cac con:
Pham Thi Th, Pham Thi LPham Thi Th, Pham Van T.
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Tai phién toa phuc tham: Ong Pham Vian T giit nguyén ndi dung khang
céo.

Nguoi dai dién uy quyen cho nguyén don ba Nguyen Thi H khong chap
nh4n ndi dung khang cdo, dé nghi giit nguyén Béan an so thAm.

+ Phan tranh luan: Ong Pham Vin T dwa ra y kién d6i phan tai san éng T
duogc chia giao lai cho ba V, phan 6ng T nhin dit caa ba V, nhung ba V phai
giao cho 6ng T 150.000.000d. Pai dién uy quyén ctia Nguyén don khong chip
nhan. Nguoi co quyén loi nghia vu lién quan chi Pham Thi Th trinh bay toan bo
khéi tai san chung cua 6ng T, ba V khéng c6 cong stc dong gop cla cac con va
khong yéu cau chia tai san, néu duogc chia ciing tir chbi nhan tai san.

+ Dai dién Vién ki€m sat nhan dan phat biéu quan diém:

Vé viéc tuan theo phéap luat td tung: Trong qué trinh thy 1y phtc tham va
tai phién toa hom nay dai dién nguyén don, bi don va Hoi ddng xét xur thuc hién
dung cac quy dinh ctia phap luat vé t6 tung.

Vé ndi dung: Sau khi xét xtr so tham 6ng Pham Van T khang céo toan bo
Ban 4n so tham vé&i noi dung khong dong ¥ voi ban 4n so tham ctia Toa an nhan
dan huyén Nghi Loc, nguyén don va nhiing ngudi c6 quyén lgi, nghia vu lién
quan khong khang cao. X¢ét viéc ong Pham Van T yéu cau cho con trai anh
Pham Vin D 700m? dat, tai san trén dat 1a do anh D xay dung nén, noi dung nay
da duoc Toa 4n so tham quyét dinh. Tai san con lai 1a quyén st dung dét
1.335m?” va tai san trén dat chia déu cho 6 ngudi ong Pham Vian T, ba Nguyén
Thi V, cac con: Pham Thi Th, Pham Thi L, Pham Thi Th, Pham Van T la khong
c6 co so. Dé nghi Hoi ddng xét xir khong chip nhan khang cdo, giir nguyén Ban
an so tham.

NHAN PINH CUA HOI PONG XET XU

Can cu cac tai li€u c6 trong ho so vy an dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] Vé t6 tung: Pon khang céo cta 6ng Pham Vian T 1am trong han luat
dinh, ndp tam tng an phi khang céo theo quy dinh, nén hop phap, dugc Toa an
nhan dan tinh Nghé An thu 1y, giai quyét theo trinh tuy phiic tham la dang qui
dinh cua phap luat.

[2] Vé noi dung: Khang céo cua 6ng Pham Van T yéu cau tai san chung
trén co s phan tai san chung cua ba Nguyén Thi V va 6ng Pham Vin T di cho
con trai anh Pham Vin D 700m? dt, tai san trén dét 1a do anh D x4y dung nén.
Con lai 1.335m” dit va nha chia cho 6 nguoi gdm: ba Nguyén Thi V, dng Pham
Vian T, anh Pham Van T, chi Pham Thi Th, chi Pham Thi Lchi Pham Thi Th.

Can cir Quyét dinh thuan tinh ly hon sé 158/2019/QDST-NHGD ngay
31/7/2019 cua Toa an nhan dan huyén Nghi Loc, thi 6ng Pham Van T va ba
Nguyén Thi V di ly hon, thoi diém ly hon khdng yéu cau giai quyét chia tai san
chung. Vé con chung: C6 05 ngudi con chung 1a: Pham Vin D, sinh nam 1987;
Pham Thi Th, sinh ndm 1991; Pham Thi L¢, sinh nam 1992; Pham Thi Th, sinh
nam 1994; Pham Van T, sinh nim 1995, déu di truong thanh, da co gia dinh. Ba
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Nguyén Thi V lam don khoi kién ngay 05/8/2019 vé viéc yéu cau chia tai san
sau ly hon 14 yéu cau chinh ddng di duoc Toa 4n nhan dan huyén Nghi Loc giai
quyét

- Xac dinh tai san chung: Qua trinh giai quyét tai Toa an so tham, bi don
ong Pham Van T va nguoi c6 quyén loi nghia vu lién quan vang mit, mic du
nhan dugc cac van ban td tung hop 1¢ cua Toa an. Can ctr vao bién ban lay 161
khai ngay 25/12/2019 d6i véi 6ng Pham Vian T; Ban tu khai ngay 25/12/2019
ctia anh Pham Vian D; Bién ban lay 10i khai ngay 16/12/2019 dbi v6i ba Nguyén
Thi V, 10 trinh bay tai phién toa phic thim cua ong Pham Van T va ba Nguyén
Thi H (Pai dién uy quyén cua ba V) thi cac bén thoéa thudn duoc tai san chung,
khong ¢ tranh chap vé tai san chung.

Nhu vay x4c dinh tai san chung cta 6ng T, ba V yéu cau phan chia da duoc
tham dinh, dinh gia tai thoi diém xét xur so tham nhu sau:

+ V& quyén st dung dat: Thia dat 316, to ban d6 s6 18 tai xom , x& N,
huyén N, tinh Nghé An da dugc Uy ban nhan dan huyén Nghi Loc cap gidy
ching nhan quyén st dung dat s6 AM 259179 ngay 30/7/2009 co di¢n tich
2.035m? gdbm c6 400m? dat & va 1.635m’ dit vuon. Gid tri quyén sir dung dat 1a:
404.490.000 dong (bdn tram linh bdn triéu, bon tram chin muoi nghin dong)

+ Tai san trén dat: Gom co Ngoi nha phia trai thua dat nhin tir phia cong
vao (nha so Al): 129.260.000 dong Cong trinh phu gin voi nha sb Al:
46.646.000 dong; Cua cong nha s6 Al: 200.000 dong; Ngoi nha phia bén phai
thira ¢t nhin tir phia cong vao (nha sd A2): 184.564.000 d6ng; Mai ton gan voi
nha s A2: 19.200.000 dong; Nha bép gan voi nha sé A2: 30.886.000 dong; San
trude nha s6 A2: 1.964.000 dong; Cong trinh phu, nha vé sinh ctia nha sd A2:
6.294.000 ddng; Nha cong trinh phy cia nha A2: 8.910.000 dong; Cong, tru
cong nha s6 A2: 815.000 dong + 1.798.000 dong; Hang rao tap 16 ba mat trudce
va hai bén thira dat: 1.327.000 dong. Gia tri tai san trén dat 1a: 431.864.000 dong
(bbn traim ba muoi mot triéu, tdm trim sau muoi bén nghin dong)

Tong gié tri tai san chung dé phan chia 1a: 836.354.000 dong (Tdm tram ba
muoi sau triéu, ba tram nam muwoi bon nghin dong)

- Vé cong strc dong gop: Tai phién toa phuc tham, 6ng Pham Vin T va ba
Nguyén Thi H (Pai dién Gy quyén cta ba V) trinh bay céc bén c6 cong stc dong
gop ngang nhau. Tai phién toa c6 méat chi Pham Thi Th trinh bay ciing nhu céc
ban khai ctia chi Pham Thi L¢; Pham Thi Th; Pham Vin T déu khang dinh tai
san chung cua bd me ho hién nay chua c6 viéc mua ban, tang cho ai nha va di¢n
tich dat trén va ban than ho ciing khong c6 cong stc, cta cai gi dong gop trong
khéi tai san do.

Pbi voi anh Pham Vian D ving mit tai phién toa phuc thim, chi Cao Thi
Ngoc Th uy quyén cho 6ng Pham Vin T, nhung can cir ban ty khai, bién ban 1ay
loi khai cua 6ng T, ba V va anh D, thi c&c bén da thoa thuan nhu sau: Ba V va
6ng T thoa thuan cho anh D mot phan dat c6 dién tich khoang 700m? trong thira
dat 316, to ban d6 sd 18 co dién tich 2.035m” tai xom , xd N, huyén N, tinh
Nghé An va ngdi nha vg chong anh dang 6. Tuy nhién tir trudc toi nay, vo
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chéng anh chua 1am thu tuc sang tén d6i chii voi phan nha dat duoc cho nay.
Anh D va vg (chi Cao Thi Ngoc Th) da bd chi phi stra chita, ton tao, lam thém
mot sO tai san trong ngoi nha anh D dang 6.

Nhu véy, xac dinh khéi tai san chung cta 6ng Pham Van T va ba Nguyen
Thi V gdm quyén sir dung dat c6 gia tri dat 1a: 404.490.000 dong, thudc quyén
su dung hop phap cua ong T va ba V. Tai san trén dat c6 gia trj 1a: 431.864.000
ddng thude quyén s hitu hop phap cua 6ng T va ba V, trong d6 ¢ cong siic
dong gop cua vo chong anh D va chi Thom

- Nghia vu chung: Céc bén thoa thuan khong yéu cau giai quyét nghia vu
chung.

- V& phan chia tai san chung: Toa an cip so tham d3 cong nhan su thoa
thuan ctia cac duong sy, chia tai san chung gém quyén sir dung dat, tai san trén
dat ciia ong T, ba V cho gia dinh anh (trong d6 ngdi nha c6 cong stic dong gop
ctia vg chong anh D). Gia dinh anh D duogc nhan gia trj tai san 1a: 380.903.400
dong. Sau khi xét xtr so tham ba V, anh D, chi Thom va nhiing ngudi c6 quyén
loi, nghia vu lién quan khong khang cdo vé viéc phan chia tai san cho gia dinh
anh D. Tai phién toa phtic thAm ong T nhét tri viéc chia dat va nha cho anh D.

S tai san chung con lai dugc Toa an so tham phan chia cho 6ng Pham Vin
T gébm quyén st dung dat, tai san trén dat c6 gia tri 1a 295.792.300 dong; Phan
ba Nguyén Thi V duoc nhan quyén st dung dat c6 gia tri 13: 159.658.300 dong.
Céc bén khong yéu cau thanh toan tién chénh léch chia tai san, 14 hoan toan dam
bao quyén loi hop phap cho 6ng Pham Vin T.

Qua trinh xét xir so tham, nguoi co quyén loi va nghia vu lién quan anh
Pham Van T, chi Pham Thi Th, chi Pham Thi Lchi Pham Thi Th khong yéu cau
chia tai san cho mi,nh, sau xét xur so tham khong khang cdo. Quyét dinh ban an
so tham so tham s6 241/2020/HNGD.ST ngay 17 thang 9 nam 2020 cua Toa an
nhan dan huyén Nghi Loc, tinh Nghé An da dam bao quyén loi cta cac duong
su, do vay khong c¢6 co sd chap nhén khang cao cua 6ng Pham Van T vé viéc
khang cao toan bd ban an, yéu cau chia tai san chung thanh 6 phan ma giir
nguyén ban an so tham.

[3] Vé ;’m phi: - An phi dan su so tham: Ong Pham Vin T phai chiu an phi
dan sy so tham theo quy dinh.

- An phi phiic tham: Do khang cao khong duoc chap nhan, 6ng Pham Vin
T phai chiu 300.0004d (ba tram nghin) dong an phi dan sy phic tham.

Céc quyét dinh khac ccua ban an so tham khong c6 khang céo, khang nghi,
da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi céc lé trén; '

QUYET DINH:

Can ctr khoan 1 diéu 308 Bo luat td tung dan sy: Khong chap khéng cao
cia Ong Pham Van T. Gilt nguyén ban an so tham so6 241/2020/HNGD.ST ngay
17 thang 9 nam 2020 cua Toa 4n nhan dan huyén Nghi Ldc, tinh Nghé An.



[1] Can cir vao Diéu 33; dléu 59 luat Hon nhan va Gia dinh; Diéu 147 Bo
luat Té tung Dan su; ‘Nghi quyét 326/2016/UBTVQH14 ngay 30.12.2016 cia
Uy ban thudng vu Quéc hoi, xur:

1.1. Cong nhén tai san chung cua o6ng Pham Van T va ba Nguyén Thi V
gdm c6: Thira dat 316, to ban d6 sb 18 tai x0m , xa N, huyén N, tinh Ngh¢ An
da dugc Uy ban nhan dan huyén Nghi Loc cap gidy chung nhan quyen st dung
dat s6 AM 259179 ngay 30/7/2009 c6 dién tich 2.035m? gom c6 400m’ dit & va
1635m? dat vuon; , Ngo1 nha phia trai thira dét nhin tr phia cong vao (nha sé Al);
Cong trinh phy gin voinha s6 Al; Cua cong nha sb Al; Ngoi nha phia bén phai
thura dat nhin tur phia cong vao (nha s& A2); Mai ton gan véi nha s6 A2; Nha bep
gan v6i nha s6 A2; San trude nha sb A2; Cong trinh phu, nha vé sinh ctia nha sb
A2; Nha cong trinh phu ctia nha A2; Céng, tru cong nha sb A2; Hang rao tap 10.
Téng tri gia la: 836.354.000 (tdm trim ba muoi sau triéu, ba trim nam muoi tu
nghin) dong.

1.2. Phan chia tai san chung cho ba Nguyén Thi V va 6ng Pham Vin T nhu
Sau:

- Ghi nhan viéc ty nguyén cua 6ng Pham Vin T, b Nguyén Thi V cit chia
cho anh Pham Vin D, chi Cao Thi Ngoc Th quyén si dung 628m” dat thudc
thira dat 316, to ban d6 sb 18 tai xom , xa N, huyén N, tinh Nghé An da duogc ij
ban nhan dan huyén Nghi Loc cap gidy ching nhan quyén sir dung dat s6 AM
259179 ngay 30/7/2009 c6 dién tich 2.035m* mang tén 6ng Pham Vin T, ba
Nguyén Thi V (gom 133m* déat &, 495m* dat vuon) tri gia 126.030.000 (mot
trim hai muoi séu triéu, khéng trim ba muoi nghin) déng, c6 ranh gigi: Phia
Bic giap thia cat chia cho ba Nguyén Thi V: 37,23m; Phia Déng giap thira
ONT 357: 17m; Phia Nam giap thua ONT 356: 36,70m; Tay giap duong:
16,97m.

- Giao cho anh Pham Vin D va chi Cao Thi Ngoc Th duoc quyén s¢ hitu
cac tai san: NgOi nha phia bén phai thira dat nhin tir phia cong vao (nha sb A2)
tri gia 184.564.000 dong Mai ton gin voi nha s A2 tri gia 19. 200.000 dong;
Nha bép gan v6i nha s6 A2 tri gid 30.886.000 d6ng; San trudc nha sd A2 tri gia
1.964.000 dong; Cong trinh phu, nha vé sinh ctia nha sd A2 tri gia 6.294.000
d6ng; Nha cong trinh phu ctia nha A2 trj gia 8.910.000 dong; Cong, tru cong nha
s6 A2 tri gia 815.000 dong + 1.798.000 dong; Phan hang rao tap 16 con lai tri gia
442.400 ddng. Tong tri gia ca nha va dat 1a: 380.903.400 dong (ba trim tam
muoi triéu, chin tram linh ba nghin, bon trim déng)

l~.3. Phan chia phﬁn dién tich dat, tai san con lai cta ong Pham Van T, ba
Nguyén Thi V nhu sau:

- Giao cho 6ng Pham Vian T quyén sir dung 589m dat (gom 133m? dat o;
456m’ dat vuon) thude thira dat 316, to ban do sb 18 tai xom , xa N, huyén N,
tinh Nghé An da dugc Uy ban nhan dan huyén Nghi Loc cép gidy chimg nhan
quyén st dung dat s AM 259179 ngay 30/7/2009 c6 dién tich 2.035m* mang
tén 6ng Pham Vian T, ba Nguyén Thi V tri gia 119.244.000 dong c6 ranh gioi:
Phia Bic giap thtra ONT 259: 34,9m; giap thwa ONT 317: 1,8/m = 36,77m,;
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Phia Dong giap thira ONT 317: 2,79m; giap thra ONT 357: 11,29m = 14,08m;
Phia Nam giap thura cit chia cho ba Nguyen Thi V: 37,25m; Tay giap duong:
18,09m va quyén so ‘hitu cac tai san gom: Ngoi nha phia trai thua dat nhin tu
phia cong vao (nha sb Al) tri gia 129.260.000 dong Cong trinh phu gan v&i nha
s0 Al tri gia 46.646.000 dong Ctra cong nha s6 Al trj gia 200.000 d6ng va phan
hang rao gan lién trén phan dat nay dai tri gia 442.300 ddng. Tong tri gia toan
bo tai san 1a 295.792.300 d6ng (hai trim chin muoi ldm triéu, bay trim chin
muoi hai nghin, ba trim dong).

- Giao cho ba Nguyén Thi V duoc quyén sir dung 818m? dit thudc thira dat
316, to ban dd sb 18 tai x6m , xa N, huyén N, tinh Nghé An da duogc ﬁy ban
nhan dan huyén Nghi Loc cip gidy ching nhan quyén st dung dat s AM
259179 ngay 30/7/2009 cé dién tich 2.035m* mang tén 6ng Pham Vian T, ba
Nguyén Thi V (gom 134m? dit ¢, 684m* dit vuon) tri gia 159.216.000 dong co
ranh gidi: Phia Bic giap thtra cit chia cho 6ng Pham Van T: 37,25m; Phia Pong
giap thira ONT 357: 10,40m + 10,15m = 20,55m; Phia Nam gidp thta cat cho
anh Pham Van D, Cao Thi Ngoc Th: 37,23m; Tay giap duong: 10,44m + 2,53m
+ 10,21m = 23,18m va phan hang rao tip 16 gin lién trén dat nay tri gia
442.300d. Tong tri gia toan bo tai san 1a 159.658.300 dong (mot trim nim muoi
chin triéu, sau trim nim muoi tim nghin, ba trim dong)

(C6 so do chia dat ban hanh kém theo bdn dn.)

Ghi nhan sy ty nguyén khong yéu cau trich chia chénh 1€ch tri gia tai san
duogc huong gitra 6ng Pham Van T va ba Nguyén Thi V.

Sau khi 4n co6 hiéu lyc phap luat, ba Nguyén Thi V, 6ng Pham Vin T, anh
Pham Van D va chi Cao Thi Ngoc Th c6 trach nhiém dén co quan co tham
quyén dé lam thu tuc ké khai, dang ky quyén st dung dat theo quy dinh cua
phap luat ddi voi phan dat duge giao.

2. Trong trudng hop Ban an, Quyét dinh cta Toa an duoc thi hanh theo quy
dinh tai Diéu 2 Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan su,
nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau
thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh
tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan sy.

3. Vé an phi so thim: Ba Nguyen Thi V phai chiu 7.982.000 dong (bay
tri¢u, chin tram tam muoi hai nghin d6ng) an phi chia tai san nhung duoc trir sb
tién tam Ung 4n phi di nop 1a 4.978.000 dong (bén triéu, chin trim bay muoi
tam nghin déng) tai Chi cuc Thi hanh an dan sy huyén Nghi Ldc, tinh Ngh¢ An
theo bién lai s6 0005827 ngay 12/12/2019. Ba Nguyén Thi V con phai ndp tiép
3.004.000 (ba triéu, khong tram linh bon nghin) dong

C)ng Pham Vﬁ‘,l’l T phai chiu 14.789.000 (muoi bon triéu, bay tram tam
muoi chin nghin) dong an phi chia tai san;

Anh Pham Vian D va chi Cao Thi Ngoc Th phai chiu 19.045.000 (muoi
chin triéu, khong tram bon muoi 1dm nghin) dong an phi chia tai san.
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- An Rhi phuc tham: Cén ctr khoan 1 diéu 148 Bo luat tb tung dan sy;
Khoém‘l diéu 29 Nghi quyet 326/2016/NQ-UBTVQH14 ngay 30/12/2016 quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an.

Ong Pham Van T phai chiu 300.0000 (ba trim nghin) ddng an phi dan su
phuc tham, nhung duoc trir 86 tién tam Gng an phi dd ndp 300.000 (ba trim
nghin) déng tai Chi cuc Thi hanh &n dan sy huyén Nghi Loc, tinh Ngh¢ An theo
bién lai s6 0005013 ngay 23/10/2020.

Céc quyét dinh khac cia Ban 4n so tham khong c6 khang cdo, khang nghi,
d3 c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: T.M HOI PONG XET XU PHUC THAM
- VKSND tinh Ngh¢ An; Tham phan - Chii toa phién toa

- TAND H.Nghi Loc

- THADS H.Nghi Loc;

- Cac duong su;

- Luu ho so;

- Luu Toa gia dinh.

Vo6 Thach Hung
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