TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU bUC Doc 1ap — Tw do — Hanh phic
THANH PHO HO CHi MINH

Ban 4n sd: 2817/2022/DSST
Ngay 26/7/2022 ‘
V/v tranh chap hop dong dich vu

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom:

Tham phén - Chii toa phién toa: Ba Tran Thi Thanh

Cdc Hoi tham nhan dan:

1. Ong Chu Manh Tudng

2. BaNguyén Thi Luong

- Thu ky phién toa: Ba Nguyén Thi Huyén la Thu ky Toa an nhan dan
thanh phd Tha Buc, Thanh phé HO Chi Minh.

- Pgi di¢n Vién Kiém Sdt nhin dén thanh phé Thii Dirc tham gia
phién toa: Ba Ngo Thi Tuyét Mai - Kiém sat vién.

Ngay 26 thang 7 nam 2022 tai tru sé Toa an nhan dan thanh phé Thu
Puc, xét xtr so tham cong khai vu 4n dan sy thu 1y s6: 50/2021/TLST-DS, vé
viéc “Tranh chip hop dong dich vu” theo Quyét dinh dua vu an ra xét xir sd
3635/2022/QDXXST-DS ngay 07/6/2022 va Quyét dinh hodn phién toa sb
4310/2022/QDST-DS ngay 01/7/2022, gitra cac duong su:

Nguyén don: Ba Lt My P, sinh nam 1998
Dia chi: phuong L, thanh phd T, Thanh phé HO Chi Minh.

Nguoi dai dién hop phép ciia nguyén don: Ong Nguyén Vi M, sinh
nam 1998, dia chi: Khu phd B, phuong L, thanh phé T, Thanh phd HO Chi
Minh, 14 ngudi dai dién theo uy quyén ctua Ba Lit My P (Gidy uy quyén duogc
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Vin phong cong chimg Pong Thanh Phd ching nhan sé 005547 quyén 56
TP/CC-SCC/HDBGD ngay 24/3/2021) (c6 mat).

Bi don: Cong ty TNHH Gi4o duc M
Dia chi: Phuong B, quan B, Thanh phd HO Chi Minh.

Nguoi dai dién hop phap cua bi don: Ba Ba P1, sinh nam 1994, dia chi:
Phuong H, quan G, Thanh phd HO Chi Minh, 1 ngudi dai dién theo iy quyén
ctia Cong ty TNHH Gido duc M (Gidy ty quyén ngay 24/3/2021) (vang mit).

NQuoi ¢6 quyén loi, nghia vu lién quan: Tré Lit My D, sinh nam 2005

Ngudi dai dién hop phap cia tré D: Ong Nguyén Vil M, sinh nam 1998,
dia chi: Khu phd B, phuong L, thanh phd T, Thanh phé HO Chi Minh, 13
nguoi dai dién theo Gy quyén cta ba Phan Thi H, 6ng Lir Duy L 1a nguoi dai
dién theo phap ludt cua tré D (Gidy ty quyén duoc Vian phong cong ching
Pong Thanh Phd ching nhan s6 009721 quyén 98/2021 TP/CC-SCC/HPGD
ngay 17/5/2021) (c6 mat).

NOI DUNG VU AN:
Theo don khéi kién ciia nguyén don Ba Lit My P ciing cdc 161 khai tiép theo

cua nguoi dai dién theo uy quyén cua nguyén don thi noi dung vu an nhu sau:

Ba Lit My P yéu cau Cong ty TNHH Gido duc M tra lai cho ba s6 tién
4.600.000d6ng 1a sb tién ba da dong hoc phi cho em gai 1a Lit My D tham gia
khoa hoc tiéng anh tai Trung tim SAS Bac Ai ciia Cong ty TNHH Giao duc M.

Ngay 18/10/2020, Ba Lir My P dén Trung tdm Sai Gon American
Center (SAS) dia chi: phuong B, thanh phé T, Thanh phé H6 Chi Minh dé
dang ky va dong tién hoc cho em gai 1a Lt My D hoc 03 16p tiéng anh
S$1,52,S3 tai Trung tam véi tong sd tién hoc phi d nop 1a 4.600.000d6ng theo
phiéu thu s6 HP -446417 ngay 18/10/2020, HP-446420 ngay 18/10/2020, HP-
446421 ngay 18/10/2020. Theo phiéu thu thi 16p hoc bat dau thang 11/2020.

Tuy nhién, vao gitra thang 11 ndm 2020 nguoi ciia Trung tam goi dién thoai



thong bao do khong md 16p duoc nén doi thoi gian mo 16p, khong xac dinh
thoi gian 13 bao 1au. Thang 12/2020, ngudi cua Trung tam tiép tuc goi dién
thoai thong bao do khong mo 16p dugc nén doi thoi gian mo 16p, sau do thém
hai 1an nita ngudi cta Trung tAm goi dién thoai thong bao doi thoi gian mo
16p. Viéc kéo dai thoi gian md 16p 1am anh huéng dén viéc hoc ctia em ba 1a
Lir My D nén ba yéu cau Cong ty TNHH Gido duc M tra lai cho ba s tién
hoc phi di nop 1a 4.600.000d6ng.

Bi don Céng ty TNHH Gido duc M do ba Ba P1 dai dién trinh bay tai
ban ty khai ghi ngay 24/3/2021:

Cong ty TNHH Giao duc M khong ddng ¥ v6i yéu cau cia nguyén don,
khong dong ¥ tra lai s6 tién 4.600.000d6ng cho nguyén don vi: Ba Lt My P
da doc k¥ va dong y voi ban ndi quy cia Trung tdm vé viéc Trung tAm s&

khong hoan tra hoc phi vi bat cr 1y do nao.

Viéc chua thé mo 16p vao cudi thang 11/2020 ¢ sy dong thuan nhat tri
ciia phia hoc vién doi lich khai giang sang ngay 14/12/2020. Pau théang
12/2020 Trung tdim Quan 10 c6 ca nhiém Covid 19 din dén cac Chi nhanh
khac ciia trung tdm SAS tai khu vuc Thanh phd H6 Chi Minh phai tam ding
hoat dong tir ngay 07/12 dén 20/12/2020. Pé dam bao 16 trinh cua hoc vién
khong bi gian doan nén Trung tim da hoan viéc mé 16p va c6 nhiéu lan trao
d6i v6i hoc vién va ba P ciing khong yéu cau Trung tdm mo 16p tir ngay

21/12/2020 dén 31/12/2020.

Trung tam da dé xuét cac phuong an dé hoc vién lya chon bao gém
chuyén sang hoc online, bao luu 10 trinh hoc trong 02 nam hodc chuyén
nhuong 16 trinh cho nguo1 khac.

Ngay 03/3/2021, Trung tam goi cho hoc vién thong bdo khai giang 16p
hoc vao ngay 05/3/2021 nhung hoc vién xac nhan khong tham gia.

Ngueoi c6 quyén loi, nghia vu lién quan dng Nguyén Vii M la ngueoi dai

dién theo 1y quyén ciia 6ng Lit Duy L, b Phan Thi H la dai dién theo phdp
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ludt ciia tré Lit My D trinh bay: Ong théng nhét véi trinh by va yéu ciu cua
Ba L& My P.

Tai phién toa:

Ong Nguyén Vit M 1a ngudi dai dién theo uy quyén ciia nguyén don va

nguoi co quyén lgi, nghia vu lién quan trinh bay:

Nguyén don giir nguyén yéu cau khai kién, yéu cau Coéng ty TNHH
Gido duc M tra lai cho Ba Lt My P s6 tién 4.600.000d6ng 1a sé tién ba P da
dong hoc phi cho em gai Lit My D tham gia khéa hoc tiéng anh tai Trung tam
SAS Béc Ai ciia Cong ty TNHH Gido duc M.

S tién 4.600.000d0ng duoc dong thanh 02 1an, 1an dau 1a 500.000d6ng
dé giit chd, lan sau 1a 4.100.000dong theo 03 phiéu thu phiéu thu sé6 HP -
446417 ngay 18/10/2020, HP-446420 ngay 18/10/2020, HP-446421 ngay
18/10/2020. Trén 03 phiéu thu trén cO xac nhan trung tim d& nhan trudc tong
s6 tién 14 500.000d6ng.

Khi déng tién nhan vién ctia Cong ty ndi dong tién nhanh khong hét
dugc giam hoc phi nén c6 yéu cau ba P ky vao phiéu thu va ndi quy cha ba P
cling khong doc vi ctr nghi 1a ndi quy hoc tap, nhan vién ctia Cong ty cling
khong giai thich gi vé& viéc khong hoan lai hoc phi. Cong ty da thu tién nhung
khong to chirc mé 16p ma ¢ 1y 1y do doi lich hoc, trong khi d6 tré Lit My D
thi can tham gia hoc sdm dé b tuc kién thirc c6 thé theo kip cac ban trong 19p.

Tur sau nghi dich theo Chi thi cia Chinh phu thi Trung tdm anh ngiv
SAS d3 khong con hoat dong tai dia chi s6 19 Bac Ai, phuong Binh Tho,
thanh phd Tha Puc, Thanh phd H6 Chi Minh va ciing khong thong bao cho
hoc vién.

Bi don d3 duoc triéu tdp hop 1¢ tham gia phién toa nhung van ving mit
dén l1an tht 2 khong c6 1y do.

Nguoi c¢6 quyén loi nghia vu lién quan 6ng Lit Duy L, ba Phan Thi H 1a
ngudi dai dién hop phéap cua tré Lt My D do 6ng Nguyén Vii M dai dién



thong nhat voi trinh bay ctia nguyén don, yéu cau Cong ty TNHH Gido duc M
tra lai cho ba P s tién 4.600.000dong
Bai dién Vién kiém sdt nhan dan thanh phé thi Pirc phat biéu y kién:
V& t6 tung: Toa an da tién hanh td tung tir khi thu Iy cho dén mé phién
tda dang theo quy dinh cua Bo luat T6 tung dan su nam 2015. Hoi dong xét i,
Thu ky tai phién toa da tuan theo ding cac quy dinh cua B luat T6 tung dan

sunam 2015 vé viéc xét xur so tham vu an.

Viéc chap hanh phap luat cia ngudi tham gia t6 tung: Nguyén don da
thuc hién ding va day di quyén va nghia vu to tung ciia ho theo quy dinh cia
phap luat. Bi don chua thuc hién ding va day da quyén va nghia vu t6 tung cta
ho theo quy dinh ctia phép luat.

Vé noi dung: C6 co sé chap nhan toan bd yéu cau khoi kién ctia nguy@n
don, yéu cdu Coéng ty TNHH Gido duc M tra cho Ba Lt My P sb tién
4.600.000dong.

V& an phi, chi phi té tung duong su phai chiu theo quy dinh caa phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai lidu ¢ trong hd so vu an dugc tham tra tai
phién toa va can ctr két qua tranh luan tai phién toa, Ho1i déng xét xtr nhan dinh:

[1] Vé 6 tung:

Nguyén don Ba Lit My P khai kién Cong ty TNHH Gio duc yéu cau
tra lai s tién 4.600.000d6ng 1a tién ba d nop hoc phi cho em gai 1a Lt M§ D
tham gia khéa hoc tai Trung tam Sai Gon American Center (SAS) dia chi: S6
19 Bac Ai, phuong Binh Tho, thanh phé Thu Pirc, Thanh phé H6 Chi Minh
nén cin ctr Khoan 3 Biéu 26, Piém a Khoan 1 Diéu 35, Piém g Khoan 1 Diéu
40 B6 Luét td tung dan sy nam 2015 thi vu an dan su thudc tham quyén giai

quyét caa Toa an nhan dan thanh phé Thi Birc, Thanh phd HO Chi Minh.

Vé nguoi tham gia t6 tung: Bi don Cong ty TNHH Gido duc M va

ngudi dai dién theo ty quyén ciia Cong ty 1a ba Ba P1 da dugc Toa triéu tap
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hop 16 tham gia phién toa lan thir 2 nhung van ving mat khong c6 1y do nén cin
ctr Piém b Khoan 2 Diéu 227, Khoan 3 Piéu 228 Bo luat T6 tung dan sy nim
2015 Hoi ddng xét xtr van tién hanh xét xir vu 4n vang mdt bi don.

[2] VVé noi dung:

Cin cr vao cac tai liéu chimg ctr c6 trong hd so va 10i trinh bay cta cac
duong su thi, do em gai ba Ba L&t My P Ia Lt My D méi bude vao 16p 10, viée
nghe hiéu giao tiép voi gido vién nudc ngoai tai truong hoc chua tot nén ba co
dong s6 tién 4.600.000d6ng 1a tién hoc phi cho em géi 1a Lir My D tham gia 16p
hoc tiéng anh giao tiép (03 khoa hoc) Pre-Intermediate, Intermediate va Upper —
Intermediate tai Trung tm Sai Gon American Center (SAS) dia chi: S6 19 Béc
Ai, phuong Binh Tho, thanh phé Thu Puc, Thanh phé H6 Chi Minh 1a mot trung
tam anh ngir cua Cong ty TNHH Gido duc M.

Hai bén khong ky két hop dong nhung trén phiéu thu tién ngiy
18/10/2020 c6 ghi dong tién cho 16p thang 11/2020. Theo 10i trinh bay cua Ba
Lir My P va ba Ba P1 thi 16p hoc bét dau vao cudi thang 11/2020. Tuy nhién, do
Trung tam khong thé ma 16p hoc vao cudi thang 11 nén doi lich khai giang 16p
hoc dén ngay 14/12/2020.

Theo trinh bay cua phia bi don thi, dén thang 12/2020 tai mdt trung tam
khac ctia Cong ty c6 truong hop bi nhiém Covid 19 nén Cong ty di thong bao
tam dumng hoat dong céc trung tm tir ngdy 7/12/2020 dén 20/12/2020. Bén ngay
05/3/2022, Trung tam thong bao cho hoc vién Lir My D tham gia 16p hoc khai
giang ngay 05/3/2021 nhung hoc vién khong dong y tham gia.

Hoi dong xét xtr xét, can ctr vao thoa thuan giita Cong ty TNHH Gido duc
M do Trung tdm Trung tdm Sai Gon American Center thuc hién vai Ba Lt My P
thi thoi gian bat dau khoa hoc 1a cudi thang 11 nim 2020, nhung Trung tim khong
m¢& dugce 16p diang thoi han, Trung tam da thong bao cho hoc vién Lt My D doi
lich khai gidng 16p hoc sang thang 12 nam 2020. Do ¢6 nguoi tai Trung tdm trong
hé théng bj nhiém Covid 19 thi ciing chi c6 thong bao tam ngung hoat dong tir



ngay 07/12 dén 20/12/2020, sau d6 cac Trung tim da hoat dong lai binh thuong
nhung Trung tim Trung tm Sai Gon American Center Bac Ai van khong mé 16p.
Thang 3 nam 2021, sau khi ba P da khoi kién tai Toa an, Trung tim méi thong
bao khai giang khoa hoc 1a vi pham quy dinh ve nghia vu thue hién thoa thuan. Ba
Lit My P dong tién cho em gai 1a Lir My D tham gia khéa hoc dé tré Lit My D
cung ¢ kién thirc va co thé theo kip voi gido vién trén 16p nhung dén thang
3/2021 Trung tim mdi mé 10p thi khong dép tmg yéu cau, muc dich ctia nguyén
don khi dang ky tham gia khoa hoc.

Phia bj don c6 trinh bay vé ban ndi quy nhung khong cung cap ndi dung
ban ndi quy. Hon nita, ban ndi quy 1a viin ban mau do nguyén don soan thao, phia
ba P ciing khéng thira nhan da doc ndi dung, khdng biét vé viéc khong hoan hoc phi
v6i bat ky 1y do gi. Theo quy dinh tai Khoan 3 Piéu 405 Bo luat Déan su nam 2015
thi truong hop hop dong theo miu c6 diéu khoan mién trach nhiém ciia bén dua ra
hop dong theo mAu, ting trach nhiém hodc loai bo quyén loi chinh déng ctia bén kia
thi diéu khoan nay khong c6 hiéu luc. Phia Cong ty cin ¢t vao ban ndi quy ndy
khong hoan tién cho nguoi hoc khi chinh Cong ty di vi pham nghia vu mé 16p hoc
14 khong phi hop quy dinh ciia phap luat va 1§ cong bang.

Nhu vy, Cong ty TNHH Gido duc M d thu tién ctia hoc vién Lt My D
nhung khong thuc hién dling nghia vu ma cac bén da théa thuan. Khong dap ung
duoc muc dich, yéu cau cta nguyén don khi ding ky tham gia cac Khoa hoc. Vi

vay, Cong ty TNHH Giao duc M phai hoan tra cho Ba Lit My P s6 tién d& nhan.

S6 tién Ba Lit My P da nop 1a 4.600.000d0ng dugc ndp thanh 02 lan,
lan dau 13 500.000d0ng dé gitr chd, 1an sau 1a 4.100.000d0ng theo 03 phiéu
thu phiéu thu s6 HP -446417 ngay 18/10/2020, HP-446420 ngay 18/10/2020,
HP-446421 ngay 18/10/2020. Trén 03 phiéu thu trén déu ghi nhan cu thé nhu
sau: Phiéu thu HP -446417 sd tién thuc thu 13 800.000 déng, sb tién da thu
trude 1a 300.000d6ng. Phiéu thu HP-446420 sd tién thuc thu 1a 1.525.000
ddng, s6 tién di thu trude 13 100.000d6ng, HP-446421 sb tién thuc thu 13



1.775.000 dong, sd tién da thu trude 1a 100.000d0ng.

Nhu vay, Cong ty TNHH Gido duc M phai hoan tra cho Ba Lit My P s6
tién da nhan 1a 4.600.000d0ng.

An phi dan su so thim: Do chdp nhan y8u cau cua nguyén don nén bj
don Céng ty TNHH Gi4o duc M phai chiu 4n phi dan sy so thim trén s tién
4.600.000 ddng phai hoan tra cho nguyén don.

Vi cac 1€ trén,

QUYET PINH:

Can cu vao:

- Khoan 9 Piéu 26; Piém a Khoan 1 Diéu 35; Diém ¢ Khoan 1 Diéu 39,
Diéu 227, Biéu 228, Piéu 271, Piéu 273 ctia B luat tb tung dan sy nim 2015;

- biéu 405, Diéu 428, Piéu 516, Diéu 357, Piéu 468 Bo luat Dan su
nam 2015;

- Luat Thi hanh an dan su stra d6i, bo sung nam 2014;

- Luat Phi va L& phi nam 2015;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quédc hdi quy dinh mirc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi Toa an;

Tuyén xir,

Chép nhan toan bo yéu cau cua nguyén don Ba Lit My P.

Budc Cong ty TNHH Giao duc M phai hoan tra cho Ba Lit My P s tién
d3 nhén 1a 4.600.000d0ng 12 tién hoc phi theo 03 phiéu thu phiéu thu s HP -
446417 ngay 18/10/2020, HP-446420 ngay 18/10/2020, HP-446421 ngay
18/10/20202.

Ké tir ngay Ba Lit My P ¢O don yéu cau thi hanh an néu Cong ty
TNHH Gido duc M khong thuc hién dung nghia vu thanh toan nhu trén thi



hang thang con phai chiu tién 181 cham thyc hién nghia vu theo quy dinh tai
cac diéu 357, 468 Bo luat Dan su 2015 tuong Gmg voi sd tién va thoi gian

chua thi hanh an.

An phi dan sy so thdm: Cong ty TNHH Gido duc M phai ndp
300.000d6ng. Hoan lai cho Ba Lit My P s6 tién 300.000 dong theo Bién lai thu
s6 0058703 ngay 09/02/2021 cia Chi cyc thi hanh 4n dan sy thanh phd Thu Pic.

3. Puong su €6 mat tai phién toa co quyén khang céo trong han 15
ngay ké tir ngay tuyén an. Puong sy vang mit dugc quyén khang cio trong
han 15 ngay ké tir ngay nhan duoc ban an hoic ké tir ngay ngay ban an dugc

niém yét theo quy dinh cua B0 luat T tung dan sy.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy nim 2008 (stra d6i b sung nam 2014) thi nguoi
dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi cudng
ché thi hanh 4an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan sy nim 2008 (stra doi bo sung ndm 2014); thoi hiéu thi hanh an duoc thuc

hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan sy nim 2008(stra doi bo

sung nam 2014).
Noi nhin: TM. HQOI PONG XET XU SO THAM
- Toa an nhan dan Thanh phd H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA

- Vién Kiém sat nhan dan Thanh phé HO Chi Minh;
- Vién Kiém sat nhan dan thanh phd Tha Bc;

- Chi cyc Thi hanh 4n dén sy thanh phd Tha Pirc;

- Cac duong su;

- Luu: VP, hd so.

Tran Thj Thanh



