TOA AN NHAN DAN CONG HOA XA HOI CHU N VIET NAM
HUYEN LOC NINH Doc 1ap — Tw do — Hanh phuc
TINH BINH PHUOC

Ban 4n so: 44/2021/HNGD — ST
Ngay 14-7-2021
Vv “Ly hon, nuéi con™
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LOC NINH, TINH BINH PHUGC

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Hoang Vin Quyét

Cdc Hoi tham nhén dan:

1. Ong Nguyén Thanh Vui
2. Ba Nguyén Kim Phung

- Thu ky phién toa: Ba HO Thi Oanh — Thu ky Toa an nhan dan huyén
Loc Ninh, tinh Binh Phuéc.

Ngay 14 thang 7 nam 2021 tai tru s& Toa an nhan dan huyén Loc Ninh xét
xtr so thdm cong khai vu 4n hon nhan gia dinh thy ly so: 137/2021/TLST-
HNGD ngay 23 thang 4 nam 2021 ye viéc “Ly hén, tranh chdp nudi con” theo
Quyét dinh dua vu an ra xét xur so: 40/2021/QbXX-HNGD ngay 29 thang 6
nam 2021, gitra cac duong su:

* Nguyén don: Ba Nguyén Thi D, sinh nim 1971 (ving mit c6 1y do)

Dia chi: s6 23/34, ap Binh Ty, xa Vinh T, huyén Cho Lach, tinh Bén Tre.

* Bi don: Ong Ly Tan N, sinh ndm 1972 (vang mat c6 1y do)

Dia chi: to 1, Kp.Ninh T, TT.Loc Ninh, huyén Loc Ninh, tinh Binh
Phude.

NOI D VU AN:
~ Theo ngi dung don khoi kién dé ngay 22 thang 3 nam 2021, qua trinh gidi
quyet vu an nguyén don ba Nguyen Thi D trinh bay:

Vé quan hé hon nhan: Ba Ngu}fén Thi D va 6ng Ly Tan N ty nguyén
chung song tir ndm 2001, c6 dang ky két tai UBND phuong Phu Khuong, thi xa
Bén Tre (nay la thanh ph6 Bén Tre) tinh Bén Tre.

Trong qua trinh chung song, vg chong xay ra nhiéu mau thuin do bét
dong quan dlem trong cudc song, din dén cude sdng hén nhan khong hanh phic.
Vo chong sdng ly than tr nam 2012 cho dén nay. Nay nhén thay vo chong

khéng thé chung song voi nhau dugc nira nén ba Nguyén Thi D yéu cau dugc ly
hén v6i 6ng Ly Tén N.



Vé con chung: Ba Nguyén Thi D va éng Ly Tan N c6 02 ngudi con chung
tén 1a: Ly Diém H, sinh ngay 30/01/2002 va Ly Diém N1, sinh ngay 18/10/2007.
Hién con dang sdng chung vai ba Nguyén Thi D. Khi ly hon con Ly Diém H,
sinh ngay 30/01/2002 da trusng thanh nén khong yéu cau Toa an giai quyét
ngudi truc tiép nudi con chung. Déi véi con Ly Diém N1, sinh ngay 18/10/2007
ba Nguyén Thi D yéu cau Toa an giai quyét theo nguyén vong cua con, con theo
ai thi nguoi d6 nudi dudng, cham sdc. Khong bén nao phai cap dudng nudi con.

ve tai san chung: Vo chdng khéng co tai san chung, khong yéu cau Toa
an giai quyeét.

’ Vé no chung: Vo chong khong ¢6 ng chung, khong yéu cau Toa an giai
quyét.

Trong qud trinh gidi quyét vu dn, bi don éng Ly Tan N trinh bay:

Vé quan hé hén nhdn: Ong Ly ,Tén N va ba Nguyén Thi D tu nguyén
chung song tir nam 2001, c6 dang ky ket tai UBND phuong Phi Khuong, thi xa
Bén Tre (nay la thanh ph6 Bén Tre), tinh Bén Tre.

_ Trong qua trinh chung song, vo chong Xay ra nhiéu mau thuin do bat
dong quan diém trong cudc song, dan dén cudc song hon nhan khong hanh phuc.
V¢ chong song ly than tr ndm 2012 cho dén nay. Nay ba Nguyén Thi D yéu cau
ly hdn véi 6ng thi 6ng Ly Tan N dong y ly hon vai ba Nguyen Thi D.

Vé con chung: Ba Nguyén Thi D va 6ng Ly Tan N ¢6 02 ngudi con chung
tén la: Ly Diem H, sinh ngay 30/01/2002 va Ly Diem N1, sinh ngay 18/10/2007.
Hién con dang song chung vai ba Nguyen Thi D. Khi ly hon con Ly Diem H,
sinh ngay 30/01/2002 da truong thanh nén khong yéu cau Toa an giai quyet
ngudi tryc tiep nudi con chung. Doi véi con Ly Diem N1, sinh ngay 18/10/2007
ong Ly Tan N dong y giao cho ba Nguyen Thi D nu6i dudng, cham sdc.

Vé tai san chung: Vg chdng khéng c6 tai san chung, khong yéu cau Toa
an giai quyet.

’ Vé no chung: Vg chong khong c6 ng chung, khong yéu cau Toa an giai
quyét.
NHAN PINH CUA TOA AN

Sau khi nghién cuu cac tai liéu, chitng cir ¢o trong hé so vu dn dwoc tham
tra tqi phién toa, Hoi dong xét xu nhan dinh:

[1] Vé t6 tung:

Nguyén don ba Nguyén Thi D c6 don khoi kién tai Toa 4n nhan dan
huyén Loc Ninh, tinh Binh Phuéc. Qué trinh lam viéc xac dinh dng Ly Tan N
hién‘ nay dang cu tra tai TT.LOc Ninh, huyén Loc Ninh nén vy an thudc tham
quyén giai quyet cua Toa an nhan dan huyén Loc Ninh theo quy dinh tai khoan 1
bicu 28, Biéu 35 va Biéu 39 cua BJ luat to tung dan sy nam 2015.

Nguyén don, bi don da c6 van ban dé nghi duogc xin Vang mit trong sudt

qua trinh giai quyet vu an. Can ctr Diéu 227, 228 B6 luat t6 tung dan sy, Hoi
ddng xét xir tién hanh xét xr ving mit nguyén don va bi don.
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[2] V& noi D vu an:

[2.1] V& quan hé hén nhan: Ba Nguyén Thi D, sinh nim 1971 va 6ng Ly
Tan N, sinh nam 1972 ty nguyén két hon véi nhau tir nam 2001, cé dang ky két
hén tai Uy ban nhan dan phuong Pha Khuong, thi xi Bén Tre (nay 1a thanh phd
Bén Tre), tinh Bén Tre. Vi vy, hon nhén cua ba Nguyén Thi D va 6ng Ly Tén
N la hop phap. Qua trinh giai quyét vu viéc ba Nguyen Thi D va 6ng Ly Tan N
déu khing dinh vo chong c6 phéat sinh mau thuan tr ndm 2012 va da song ly
than tir nam 2012 cho dén nay. Nay ba Nguyén Thi D xac dinh khéng con tinh
cam véi ong Ly Tan N va yéu cau duoc ly hon thi 6ng Ly Tan N ciing dong ¥ ly
hén voi ba Nguyén Thi D. Nhu vay, ¢ cin ci dé xac dinh tinh trang hon nhan
giita ba Nguyén Thi D va 6ng Ly Tan N da tram trong, khong c6 kha ning han
gan, cudc sdng chung khong hanh phiic, muc dich hon nhan khong dat duoc. Do
d6, can ctr vao khoan 1 Piéu 56 Luat hon nhan va gia dinh can chdp nhan yéu
cau xin ly hon ciia ba Nguyén Thi D.

[2.2] Vé con chung: Ba Nguyén Thi D va éng Ly Tan N ¢6 02 nguoi con
chung tén la: Ly Diém H, sinh ngay 30/01/2002 va Ly Diém N1, sinh ngay
18/10/2007. Hién con dang sdng chung véi ba Nguyén Thi D. Khi Iy hén con Ly
Dlem H, sinh ngay 30/01/2002 da truéng thanh nén khéng yéu cau Toa &n giai
quyét nguoi truc tlep nudi con chung. PSi véi con Ly Didm N1, sinh ngay
18/10/2007 6ng Ly Tan N d6ng y giao cho ba Nguyén Thi D nuéi dudng, chim
séc. bong thoi nguyén vong caa con Ly Didm N1 1a muén dugc séng cling me
sau khi cha me ly hdn va ba Nguyén Thi D ciing d6ng y nudi con Ly Diém N1.
Vi vay, can giao con chung Ly Diém N1 cho ba Nguyén Thi D truc tiép nudi
dudng, cham soc, giao duc la phu hop.

Vé cap dudng nudi con: Ba Nguyén Thi D khong yéu cau nén Hoi dong
x€t xr khong xem xét.

[2.3] V& tai san chung: Ba Nguyen Thi D va 6ng Ly Tan N khang dinh
khong c6 tai san chung va khong yéu cau nén Hoi dong xét xir khong xem xét.

[2.4] Vé no chung: Ba Nguyén Thi D va ong Ly Tan N khang dinh khong
c6 ng chung va khong yéu cau nén Ho1 dong xét xir khong xem xét.

[3] V& 4n phi: Can ctr khoan 4 Diéu 147 cua Bo luat T6 tung dan syu; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi
Toa an thi nguyén don phai chiu 4n phi din sy so thAm trong vu an ly hon khong
phu thudc vao viéc Toa an chap nhan hay khong chap nhan yéu cau cta nguyén
don. Nhu vay ba Nguyen Thi D phai chiu sé tién an phi Hon nhan gia dinh so
tham 14 300.000 dong (Ba tram nghin dong).

Vi cac lé trén;

QUYET PINH

Cian cir vao Diéu 19, khoan 1 Dicu 56, Diéu 58, Dicu 81, Dicu 82, Diéu

83, 84, 85, 86 va 87 Luat hon nhan gia dinh nam 2015;



_ Cén cir khoan 1 Dieu 28, khoan 1 Diéu 35, khoan 1 Piéu 39 va khoan 4
Dicu 147, khoan 2 Diéu 227, 228 Bo luat t6 tung dan sy nam 2015;

Can ctr diém a, khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién caa ba Nguyén Thi D.

1. V& quan hé hon nhan: Cho ba Nguyén Thi D ly hén véi 6ng Ly Tén N.

2. Vé con chung: Giao con chung tén la Ly Diém N1, sinh ngay
18/10/2007 cho ba Nguyén Thi D truc tiép nudi dudng, cham séc, gido duc con
chung.

Sau khi ly hon, ngudi khong truc tiép nudi con ¢o quyén, n vy thim nom
con ma khéng al duogc can tré. Cha, me khéng truc ti€ép nuoi con lam dung viéc
tham nom dé can tré hodc gay anh hu’é‘ng xau dén viéc tréng> nom, ghém soc,
nudi dudng, gido duc con thi ngudi tryc tiép nudi con cd quyén yéu cau Toa an
han ché quyén tham nom con cia nguodi do.

Cha, me tryc tiép nudi con cung cac thanh vién gia dinh khong dugc can
tréd nguoi khong truc ti€p nudi con trong viéc tham nom, cham séc, nuoi dudng,
gido duc con.

Vi quyén loi ctia con, khi c6 yéu cau cua cha, me hodc ca nhan, t6 chuc
theo quy dinh cua phap luat, Toa an co thé quyet dinh viéc thay doi nguoi truc
tiép nudi con hodc han ché quyén cua cha, me dbi véi con chua thanh nién theo
luat dinh.

3. Vé cap dudng nudi con: Ba Nguyén Thi D khong yéu cau nén Hoi dong
x€t xur khong xem xét.

4. Vé tai san chung, ng chung Ba Nguyen Thi D va ong Ly Tan N khang
dinh khong c6 va khong yéu cau nén khong xem xét giai quyét.

5. V& an phi: B4 Nguyén Thi D phai chiu 300.000d 4n phi Hon nhan so
tham dugc khau trir vao sd tién 300.000d tam tng 4n phi d ndp tai Chi cuc Thi
hanh an dan sy huyén Loc Ninh, tinh Binh Phudc theo bién lai thu tién tam Ung
an phi, 18 phi Toa an s6 019667 ngay 23/4/2021.

6. Quyén khang céo: Nguyén don, bi don ving mit tai phién toa c6 quyén
khang c6 ban an nay trong thdi han 15 ngay ké tir ngdy nhan duoc ban an hoic
ban an dugc niém yét theo quy dinh cua phap luit.

Noi nhin: T.M HQI PONG XET XU SO THAM

- TAND tinh Binh Phudc; 2 AN k2 A .
_VKS huyén Loc Ninh; THAM PHAN - CHU TQA PHIEN TOA
- THADS huyén Ldc Ninh;

- UBND phuong Phu Khuong, Bén Tre;
- Cac dl‘rorng su;
- Luu ho so



Hoang Vin Quyét



