TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 02/2021/LD-PT
Ngay: 01/02/2021
“V/v: Tranh chép thanh toan tién
cong lao dong”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

Thanh phan Héi dong xét xir phiic thim gom cé:
- Thdam phén — chii toa phién toa: ong Tran Minh Bac
- Cdc tham phan: ba Nguyén Thi Quang

ong Truong Van Tam

Thuw ky Toa dn ghi bién bdn phién toa: Nguyén Thi Nga — can bd To0a an
nhan dan tinh Ba Ria - Viing Tau.

Dai dién Vién kiém sdt nhan déan tinh Ba Ria — Viing Tau tham gia phién
tda: 6ng Truong Minh Nghi — Kiém sat vién.

Trong cac ngay 26/01/2021, 01/02/2021, tai tru sé Toa an nhan dan tinh Ba
Ria - Ving Tau, xét xi phuc thim cong khai vu an lao dong thu 1y sb
10/2020/TLPT-LD ngay 12/11/2020 vé “Tranh chap thanh toan tién cong lao dong”,
do ban 4an lao dong so tham s6 11/2020/LD-ST ngay 24/9/2020 ctia Toa 4n nhan dan
thi xa Ph bi khang c4o; theo quyét dinh dua vu 4n ra xét xir s6 10/2020/QD-PT ngay
30/11/2020, quyét dinh hoan phién toa s6 16/2020/QP-PT ngay 29/12/2020, quyét
dinh thay d6i ngudi tién hanh té tung s6 01/2021/QD-PT ngay 25/01/2021, gifta cac
duong su:

1. Nguyén don: ong Ton Qudc Ch, sinh nam 1949 (c6 mat)

Dia chi: T6 I, khu phd V, phuong Ph, thi xa Ph, tinh Ba Ria — Viing Tau.

2. Bi don: 6ng Pau Khic B, sinh nam 1958 (c6 mit)

Pia chi: T6 X, khu phd V, phuong Ph, thi xa Ph, tinh Ba Ria — Viing Tau.

3. Nguweoi lam chimg: Ong L& Cao Th, sinh nim 1964 (ving mit)

Pia chi: T6 Y, khu phd T, phuong Ph, thi xa Ph, tinh Ba Ria — Viing Tau.

Nguwoi khdng cdo: bi don Pau Khic B.
NOI DUNG VU AN:

1. Theo don khéi kién ngay 26/6/2020 va don khéi kién bd sung ngay
11/8/2020, ban tw khai vA qua trinh t6 tung, nguyén don Tén Quéc Ch trinh
bay:

Ong Pau Khic B 1a tho xdy, thau xay dung nén di goi 6ng theo lam phu hd,
stra chira cong trinh xay dyng va phu gitp viéc nha; chi thoa thuan miéng ma khong
1ap hop dong do hai bén quen biét nhau, cu thé:
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1. Thang 10/2017, dng phu hd cho dng B sira chita quan 4n Ng tai khu phé L,
phuong M, thi xa Ph, téng cong 06 cong x 270.000 ddng/cong = 1.620.000 dong
Ong yéu cau 0ng B trd cong sau khi hoan thién cong vi¢c, nhung 6ng B noi dang dau
tu xay dung chudng dé nén chua cé tién tra.

2. Thang 09/2018, 6ng phu hd cho dng B thao d& va xay lai tudng rao cho
chiia Vién Thanh tai khu phé T, phudng Ph, thi xa Ph, tong cong 16 cong x 270.000
ddng/cong = 4.320.000 dong. Nha chua da thanh toan, nhung dng B khéng tra tién
cong cho Ong.

3. Trong nam 2018 (khong nhé rd ngdy, thang) ong con 1am mot sd cong viée
cho gia dinh 6ng B nhu sau:

3.1. Phu hd cho dng B xdy mo con tai nghia trang thudc khu phd T, phuong
Ph, thi xa Ph: 02 céng x 270.000 dong/cong = 540.000 dong.

3.2. Phy ho cho 6ng B xay nha cho con trai tai khu phd T, phuong Ph, thi xa
Ph: 05 cong x 270.000 dong/cong = 1.350.000 dong.

3.3. Phu 6ng B xay dung chudng dé: do bé tong dam va cac tim dan, thao d&
chuong cii, lam san 02 chudng moi, lop thay xa gd, tole méi 02 chuong, lam hang
rdo nhét tha dé cho khu vuon rong hon 01 ha: 18 cong x 300.000 dong/cong =
5.400.000 dong.

3.4. Lam rdy phu 6ng B trong mua mua nim 2018, gém: phun thudc trir ¢,
phun thudc doc chéng chim Cu moi hat gidng khi nay mam, phun thubc trir siu,
thube tang truong, lam cd, bén phan, don tia bép, dau xanh, thu hoach bép, lép hé
thong tudi ty dong, lam hang rio bao quanh 02 khu dét rdy: 31 cong x 300.000
ddng/cong = 9.300.000 dong.

3.5. Phu 0ng B chat tam vong vé lam khung chuéng Vit, chué)ng thé, boc ludi
k&m trong thang 11/2018: 07 cong x 300.000 dong/cong = 2.100.000 dong. Ong
khong hun hap Von nu6i tho, ga, vit voi ong B.

Téng sb tién cong ong yéu cau 6ng B phai tra 1a 24.630.000 dong.

2. Theo ban tw khai, bién ban lay 101 khai va tai phién toa, bi don Pau
Khic B trinh bay:

1. Thang 10/2017, 6ng c6 goi 6ng Ch di phy sura chita quan an Ng. Ong Ch
phu 6ng lap hé thong dng khoi, tron hé cho 6ng xay ban bép, tong cong 02 céng. Do
6ng Ch di chan dé hay lam lac, mat dé nén ong goi 6ng Ch di lam phu cho 6ng; vo
ong phai di chian dé thay cho 6ng Ch. Ong khong thoa thuan viéc tra tién cong cho
6ng Ch vi day 1a hinh thirc hoan doi cong, nén khong dong ¥ tra tién.

2. Thang 09/2018, ong goi 0ng Ch di xay tuong rao cua chua Vién Thanh.
Ong lam tho x4y, 6ng Ch phu ho, xay trong 02 tuan (14 cong) 1a xong. Nha chua tra
ong cong tho la 250.000 ddng/cong, dng Ch cong phu 1a 170.000 dong/cong Ong
nhan tién cong cua ca hai, nhung chwa tra tién cong cho 6ng Ch vi di dung dé mua
thirc an cho dé.

3. V& nhimg viéc 6ng Ch kién doi tién cong 1am tai nha 6ng:

3.1. Ong khéng thué, khong nho 6ng Ch 1am phu hd x4y md cho con trai va
phu hd x4y nha cho mot nguoi con trai khac (tén 12 Pau Khic Q) cta ong.

3.2. Ong Ch hiin nudi dé vdi ong, nén phai xay dung chudéng méi cho dé o.
Ong Ch c6 phu 6ng do tam dan 16t duéi san cho dé dimg, xay dung 03 birc tudng
quanh chudng, lop mai tole. Ong Ch lam khong lién tuc, chi tranh thi lac dng Ch di
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chan dé vé phu thém cho 6ng, hoic ngay nao 6ng Ch phu 6ng thi vo 6ng di chin dé
thay 6ng Ch. Ong Ch c6 trach nhiém phuy lam chudng dé, chir 6ng khong thoa thuan
thué dng Ch phu lam chudng dé. Cong tong sd cong dng Ch phu dng xiy chudng dé
khoang 08 — 10 ngay c6ng.

3.3.0ng khong thué 6ng Ch lam ray cho gia dinh 6ng. Ong Ch phuy l1am riy dé
liy thirc an cho dé. Ong phai bo toan bo tién gidng cay, thué may cay, phan bon,
thudc trir sdu... Ong Ch hun tién mua dé nhung khong hun tién thirc dn cho dé nén co
trach nhiém gop cong strc chiam s6c dé. Ong va éng Ch cuing di phun thudc trir sdu
hay bon phan, chi mét khoang 01 - 02 gio, chir khong kéo dai mot ngay cong. Ong
Ch phu dng 1am hang rao chi trong 01 bubi chiéu 13 xong, dung ludi cudc bao quanh
chua hét 02 riy nén khong mat nhiéu thoi gian. Tong sé cong 6ng Ch phu cho 6ng la
08 cong, gom 05 cdng tia bap, 03 cong bén phan.

3.4. Sau khi ban dé, ong Ch tiép tuc ri 6ng nudi ga, vit, tho. Ong mua 01 bui
tam vong, dung may cit chi khong chit. Ong Ch chi di kéo tre vé nha 6ng va phu
ong dong khung lam chudng. Vi str dung may moc, nén thoi gian 6ng Ch lam chi
khoang 02 cong, nhung dy 1a trach nhiém cta dng Ch trong viéc 1am chudng nudi
chung ga, vit, tho; chtr 6ng khong thué 6ng Ch.

Vi vay, 6ng khong dong y tra cho dng Ch 24.630.000 dong nhu yéu cau khai
kién cua 6ng Ch.

2.Y kién ngudi lam ching Lé Cao Th:

Ong 1am nghé thg xay. Nam 2018, ong lam chung cong trinh xdy dyng bo
tuong rao cia Chua Vién Thanh thudc khu phd T, phudng Ph, thi xa Ph véi ong B va
6ng Ch. Nha chla giao 6ng quan 1y cong thg. Ong B 1a thg x4y, ong Ch 1a tho phu.
Téng cong 6ng B va dng Ch 1am duoc 16 cong. Nha chua di tra tho xdy 400.000
ddng/cong, tho phu 270.000 ddng/cdng cho 6ng B va dng Ch day da. Ong B 1a
ngudi dung ra nhan tién ¢éng cua hai nguoi.

3. Tai ban 4an lao dong so tham sé 11/2020/LD-ST ngay 24/9/2020, Toa an
nhan dan thi xa Ph da quyét dinh chap nhan mot phan yéu cau khai kién caa dng Ton
Qudc Ch vé viéc “Tranh chap thanh toéan tién cong lao dong” voi 6ng Pau Khic B;
budc 6ng B tra cho dng Ch 10.260.000 d¢ong (Muoi triéu hai trim sau muoi nghin
dong) tién cong lao dong.

Ngoai ra 4n so tham con tuyén vé an phi lao dong so tham, trach nhiém thi
hanh 4n va quyén khang céo theo luat dinh.

4. Ngay 07/10/2020, ong Bau Khéc B khang c4o yu cau sira 4n so tham theo
hudng khdng chap nhan toan bo yéu cau khoi kién ciia nguyén don.

5. Tai phién toa phic tham, nguyén don van giit nguyén yéu cau khai kién, bi
don van giir nguyén yéu cau khang cao; cac duong su khong cung cap thém tai liéu
chung ctr ndo khac lién quan dén viéc giai quyét vu 4n, va khong thoa thuan duogc vé
viéc giai quyét vu an.

6. Pai dién Vién kiém sat phat biéu quan diém tai phién toa phic tham:
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Vé té tung: Qua trinh thu 1y, glal quyet vu 4n va tai phién toa, ThAm phan,
Hoi dong xét xur, va nhiing nguoi tham gia t tung da cong khai thuc hién dung trinh
tur, thi tuc t tung, cac ‘quyén va nghia vu theo quy dinh cta B¢ luét To tung dan su.

Vé néi dung: An so thim tuyén chap nhan mot phan yéu cau khoi kién cua
nguyén don la dung phap luat. Bi don khang cao yeu cau sua an so tham, khong
chép nhan yeu cau khot kién cua nguyén don nhung khong dua ra dugc tinh tiét,
chtng cir N30 méi so v4i phién tda so thAm nén khong c6 co s& dé chip nhan. D&
nghi HO1 déng x¢t xr phuc thdm cin ctt khoan 1 Piéu 308 Bo luat TH tung dan su
khong chap nhan khang cdo cua bi don, giir nguyén nodi dung quyét dinh an so thim
da tuyén.

Sau khi nghién ctru h6 so vu an dugc tham tra tai phién toa, can cur vao két
qua tranh luan tai phién toa, quan diém gidi quyét vu an ctua dai dién Vién ki€m sat
nhan dan tinh Ba Ria — Viing Tau;

NHAN PINH CUA TOA AN:

Pon khang céo cua bi don Pau Khic B trong han luat dinh va dang thu tuc tb
tung, nén Hoi déng x¢t x1r phuc tham chép nhan, xem xét theo trinh tu phuc tham.
Can ctr vao cdc tai li€u co trong ho so vu an, d3 dugc tham tra tai phién toa, can cu
vao két qua tranh luan tai phién toa, Hoi dong xét xir xét thay:

[1]. Vé tham quyén thii tuc 16 tung:

[1 1. V& tham quyén giai quyét vu an:

Ong Toén Qudc Ch khoi kién ong Pau Khic B (trd tai To X, khu phd V, thi
x& Ph, tinh Ba Ria — Viing Tau) yéu cau thanh toan 24.630.000 dong tién cong lao
dong theo hop dong lao dong mua vu. Toa an nhan dan thi xd Ph thy 1y, xét xtr so
thAm vu an lao dong “Tranh chép thanh toan tién cong lao dong” 13 dung theo quy
dinh tai diém ¢ khoan 1 Diéu 32, diém c khoan 1 Piéu 35, diém a khoan 1 Piéu 39
Bo luat T tung dan su. Ong B khang cdo d6i véi ban an lao dong so tham sd
11/2020/LD-ST ngay 24/9/2020 cta Toa an nhan dan thi xa Ph. Céan ct cac Diéu 38,
270, 271, 273, 293 B luat T tung dan sy, vu an thudc thim quyén xem xét, giai
quyét theo trinh tu phuc tham cta Toa an nhan déan tinh Ba Ria — Viing Tau.

[1.2]. V& thil tuc t tung:

Toa an da triéu tap hop 1¢ nhig nguoi tham gia t6 tung dén phién toa phiic
tham. Nguoi lam chung Ong Lé Cao Th ving mit, nhung 101 khai da thé hién 16
trong ho so; nén Hoi dong xét XU cdn ¢t cac khoan 2 Diéu 229, Diéu 296 Bo luat TS
tung dan su quyét dinh tiép tuc phién toa.

[2]. Noi dung vu an:

Ong Ton Québc Ch khaoi kién yéu cau ong Pau Khic B thanh toan cong lao
dong mua vy thué lam trong nam 2017 va 2018, géom: 1am phu hé tai quan an Ng,
chua Vién Thanh, xay mg, xay nha cho con trai 6ng B; phu giup céng viéc gia dinh
cho 6ng B (Iam chudng d&, chudng ga, vit, tho, 1am ray). Ong B thira nhan c6 nho
6ng Ch 1am phu ho tai quan an Ng, chuia Vién Thanh va phu gitp mét sé cong viéc
gia dinh 6ng B nhu 1am chudng dé, chudng ga, vit, tho, 1am ray, nhung 14 hinh thic
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hoan d6i cong chan dé, 1am rdy dé cd thic dn cho dé nudi chung nén 6ng Bkhong
ddng y tra tién cong cho dng Ch.

Toa an nhéan dan thi xa Ph xu chap nhan mot phan yéu cau khoi kién cua 6ng
Ch. Ong B khang céo, yéu cau cip phuc thim stra 4n so tham ctia Toa 4n nhan dan thi
x4 Ph theo huéng khdng chip nhan yéu cau khai kién cta nguyén don.

[3]. Xét yéu cau khéing cdo cia bi don Pau Khdc B:

[3.1]. Ong T6n Quéc Ch yéu cau 6ng Pau Khic B tra tién cong lao dong
thué 1am phu hd va phu gilp c6ng viéc gia dinh trong nim 2017 va 2018. Ong B
thira nhan c6 thué dng Ch 1am phu hd va phu gidp mot sé cong viéc gia dinh nhu
lam chuong dé, chuong ga, vit, tho, 1am rdy. Nhu vay, ¢6 du co s¢ khang dinh 6ng
Ch ¢6 1am phu hd va mot s6 cong viéc gia dinh phuy gilp 6ng B.

[3.2]. Cac bén khong thong nhat dugc véi nhau vé s6 hgay cong va muc
lvong 4p dung. Ong Ch trinh bay 1a 85 cong, gom: 29 cong phu ho theo don gia
270.000 ddng/cong, 56 cong phu viéc nha theo don gia 300.000 dong/cong; tong
cong 24.630.000 dong. Ong B chi thira nhan khoang 34 - 36 cdng, gom: 16 cong phu
ho theo don gia 170.000 dong/cdng, 18 — 20 cong phu viéc nha cong don; nhung
khong dong y thanh toan vi cho rang cong lao dong caa 6ng Ch 1a hinh thic hoén
d6i cong trong viéc han vén, hin cong chan nudi chung; toan b tién cong lao dong
ctia 6ng Ch di chuyén thanh tién gép mua thirc an cho dan gia stc, gia cam thoa
thuan gop von nuéi chung gitta hai ngudi.

[3.3]. Ong Ch khéng xuét trinh dugc cac ching ct chitng minh cho s ngay
cong chua duoc dng Bthanh toan. Ong B khong Xuat trinh duoc ching ca chang
minh viéc thoa thuan ddi céng va éng Ch dong y chuyén tién cong lao dong thanh
tién vén gop chin nudi chung gia stc, gia cam.

[3.4]. Toa an cap so tham trén co so loi khai cia nguoi 1am chang, 16i thira
nhan cua bi don vé s6 cong lao dong chua thanh toan cho nguyén don, mirc lwong ap
dung & dia phuong tai thoi diém thué cong lao dong; quyét dinh chap nhan mot phan
yéu cau khoi kién ciia nguyén don; budc bi don Pau Khic B thanh toan cho nguyén
don Ton Quéc Ch tién luong cua 36 cong lao dong (18 cong phu ho + 18 cdng phu
viéc khac) bang 10.260.000 dong 14 c¢6 can clr dung phép luat.

[4.] Ttr nhitng phan tich va nhan dinh & trén, viéc Toa an cip so thim quyét
dinh chap nhan mot phan yéu cau khai kién ciia nguyén don 13 co co so va ding
phap luat. Khang céo cta bi don Pau Khic B yéu cau sira an so tham khong c6 cin
ctr. Vi vy, Hoi dong xét xtr phuc thdm quyét dinh khong chap nhan yéu cau khang
c4o cta nguyén don, giit nguyén quyét dinh ctia ban an so tham.

[5] Vé dn phi dan su so tham:

Ong T6n Qudc Ch khong phai chiu an phi déan sy so tham.

Mién an phi dan sy so tham cho ong Pau Khac B vi thudc dién ngudi cao
tudi va cd don xin mién an phi.

[5.] Vé an phi dén sw phiic tham:
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Ong Pau Khic B khang cio nhung khong dugc chap nhan, phai nop an phi
phuc than theo luat dinh, nhung dugc mién an phi vi thudc dién nguoi cao tudi va co
don xin mién 4n phi.

Vi cac 1€ trén,
Can cr vao khoan 1 Piéu 308 Bo luat TH tung dan su,
QUYET PINH:

Khong chap nhan khang cio ciia bi don Pau Khac B; giir nguyén quyét dinh
ctia ban 4n lao dong so tham sé 11/2020/LD-ST ngay 24/9/2020 cua Toa an nhan
dan thi xa Ph.

Cian ctr cac diém diém ¢ khoan 1 Diéu 32, diém c khoan 1 Piéu 35, diém a
khoan 1 Piéu 39, Diéu 38, khoan 2 Diéu 229, Diéu 296, cic Piéu 270, 271, 273,
293, 147, 148, 313 B6 luat T6 tung dan su;

Ap dung khoan 1 Diéu 5, khoan 2 Diéu 6, cac Piéu 15, 16, 90, khoan 1 Diéu
201 Bo luat Lao dong; cac diém a, @ khoan 1 Diéu 12, Piéu 14, khoan 6 Piéu 15,
khoan 4 Diéu 26, khoan 1 Diéu 29 Phap lénh s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi vé muc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an;

Tuyén xi:

1. Chap nhan mot phan yéu cau khoi kién cia dng Ton Quéc Ch vé viéc
“Tranh chdp thanh todn tién céng lao déng” véi dong Pau Khic B.

Buoc ong Pau Khac B tra cho 6ng Ton Qudc Ch 10.260.000 dong (Mudi
triéu hai tram sau muoi nghin dong) tién cong lao dong.

Ké tir ngay c6 don yéu cau thi hanh &n ctia nguoi duoc thi hanh an cho dén
khi thi hanh xong céc khoan tién, hang thang bén phai thi hanh an con phai tra cho
bén dugc thi hanh &n khoan tién 13i cua so tién con phai thi hanh an theo murc 13 suat
theo quy dinh tai khoan 2 Diéu 468 B¢ luat Dan su twong (ng Vai thoi gian chua thi
hanh an.

2. An phi lao déng so tham:

Mién &n phi cho dng Tén Quéc Ch va ong Pau Khiac B.

3. An phi lao déng phuc tham:

Mién &n phi cho ong Pau Khac B.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguo1 dugce thi hanh an dan su, nguoi phai thi hanh 4n dan sy cé quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an, theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Ban an c6 hiéu lyc phap luat ké tir ngay tuy@n an (01/01/2021).

TM. HOI PONG XET XU PHUC THAM
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THAM PHAN-CHU TQA PHIEN TOA
Noi nhdn:

- Toa 4n nhan dan tdi cao;

- Tda 4n nhan dén cip cao tai TP.HCM;

- Vién Kiém sat nhan dan tinh Ba Rja —
Viing Tau;

- Toa an nhan dan thi xa Ph;

- Vién Kiém sat nhan dan thj xa Ph;

- Chi cyc Thi hanh an dan su thi xa Ph;

- Céc duong su; o Tran Minh Bic
- Luu ho so (3): NV, Toa Kinh té, ho so.



