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., THIXAB Poc lap - Tw do - Hanh phuc
TINH BINH PHUGC

Ban an s6: 04/2020/HS-ST
Ngay: 24-11-2020

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA B

- Gphan Hgi dong xét xi so tham gém co:_

Tham phan - Chu toa phién toa: Ong Nguyen Gbuc
Céac Hogi tham nhan dan:

1. Ong Tran Van Tuan

2. Ong Nguyén The Hop
- Thw ky phién t0a: Ba Tran Ngoc Mai Phuong- Thu ky Toa an nhan dan thi
xa B

- Pai di¢n Vién kiém sdt nhéan dan thi xa B tham gia phién toa:
Ong Pham Ngoc Hai va ba Phan Thi Mai Hong- Kiém sat vién.

Ngay 24 thang 11 nam 2020, Toa &n nh&n dan thi xa B, tinh Binh Phudc xét
xir so tham cong khai vu &n hinh su so tham thy ly s6: 09/2020/TLST-HS ngay 26
thang 10 nam 2020, theo Quyét dinh dua vu &n ra xét xir s6: 05/2020/QPXXST-HS
ngay 10 thang 11 ndm 2020, dbi véi cac bi céo:

1/ Pao Hoang H, sinh nam 1997,

Noi dang ky thuong tra: T6 7, khu phd S, phuong A, thi x3 B, tinh Binh
Phuéc. Noi ¢: T6 08, khu phd B, phuong A, thi xa B, tinh Binh Phudc. Nghé
nghiép: khdng; trinh d6 van hoa (hoc van) 10/12; dan toc: Kinh; gigi tinh: Nam;
tén gido: Khong; quéc tich: Viét Nam; con dng Pao Hoang H, sinh nim: 1976 va
ba Nguyén Hiru H, sinh nim 1981. V¢ Pham Thi TT, sinh nim 2000; c6 01 con
chung sinh ndm 2019. TT an, TT sy: Khong. Ngay 15/6/2020, bi Co quan Canh sat
diéu tra - Cong an thi xa B bat qua tang va tam gitr vé hanh vi Mua ban trai phép
chat ma tay. Pén ngay 24/6/2020, bi khoi t6 vé toi Mua ban trai phép chat ma tay,
chuyén tam giam dén nay.

2/ Pham Thi TT, sinh nam 2000;



Noi ding ky thuong tra: Ap D, xa N, huyén V, Gphd C. Noi o: T 08, khu
phé B, phuong A, thi xi B, tinh Binh Phudc. Nghé nghiép: khéng; trinh d6 vian hoa
(hoc van) 08/12; dan toc: Kinh; giéi tinh: Nir; tdn gido: Khéng; qudc tich: Viét
Nam; con 6ng Pham Vin D, sinh nim: 1979 va Nguyén Thi K, sinh nim 1982.
Chdng Dao Hoang H, sinh nim 1997, c6 01 con chung sinh nim 2019. TT an, TT
su: Khdng. Ngay 15/6/2020, thuc hién hanh vi Mua ban trai phép chit ma tay bi
phat hién. Dén ngay 24/6/2020, bi khai t6 vé toi Mua ban trai phép chit ma tay va
ap dung bién phap cdm di khoi noi cu tra dén nay.

Céc bi cao cd mat tai phién toa.

Ngwoi lam ching

Anh Tran Van G, sinh nam 1993 (Ving mait)

Pang ky thuong tra: T6 3, khu phd Xa Cam I, phuong Hung Chién, thi xa B,
tinh Binh Phudec.

NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau;

Khoang 16 gid 15 phut ngay 15/6/2020, do c6 nhu cau str dyng ma tdy nén
Tran Vin G dung dién thoai c6 sd thué bao 0978.032407 goi dén sb thué bao
0869.905745 ciia Pao Hoang H hoi mua 200.000d (Hai trim nghin dong) ma tay,
Hdong y. Gdén phong tro ctia H thudc to 08, khu phd B, phuong A, thi xi B, tinh
Binh Phudc dé 1ay ma tay. Khi Hdwa goi ma tiy cho Gva lay TT 200.000d (Hai
tram nghin dong) thi bi Co quan Canh sat diéu tra Cong an thi xi B phdi hop véi
Cong an phuong A phat hién thu giir trong tai quan phia trude bén phai Gdang mic
01 g6i ny lon trong subt duogc han kin, kich thuée (2,5 x 1,0) cm, bén trong chura
nhiéu hat tinh thé dang rén mau tring (ky hiéu M1) va tam gitr 200.000d (Hai tram
nghin dong) trong tai quan bén trai phia trudc H dang mac. H va G khai nhan, hat
tinh thé mau tring dang ran trong tai nylon bi thu gitr la ma tiy da H vira ban cho
G, 200.000d (Hai trim nghin dong) 1a TT mua ma tly Gtra cho Hiéu, Co quan diéu
tra 1ap bién ban pham tdi qua tang.

Ngoai ra con chimg minh dugc, vao khoang 12 gio trira ciing ngay Tran Vin
G goi tir sO thué bao 0978.032407 ciia Gdén sé thué bao 0869.905745 cua Hhoi
mua 200.000d (Hai tram nghin dong) ma tay da (cung loai ma tay bi bat qua tang).
Hdong ¥, Gdén noi ¢ ctiia Hthudc t6 08, khu phé B, phuong A, thi xa B, tinh Binh
Phudc (dja diém bét qua tang) dé 1ay ma tay. H 14y 01 goi ma tay dua cho vo 1a
Pham Thi TT, TT biét rd ddy 1a ma tiy va ban cho Tran Vin G, 1y 200.000d (Hai
tram nghin dong), sau d6 dwa sé TT nay cho H.

Vat chirng thu giii:



- Co quan diéu tra tién hanh kham xét khan cap noi ¢ ciia Pao Hoang H, thu
giit trén nén nha (sat tudng nha vé sinh):

+ 01 hop gidy mau vang, trong hdp co: 02 gbi ny lon trong sudt c6 khoa miét
kich thudc 8.0 x 5,0 cm (ky hiéu M2-1) va 7,5 x4,0 cm (ky hiéu M2-2); 01 goi ny
lon trong suot han kin, kich thuéc 3,5 x 1,5 cm (ky hiéu M2-3) chira cac hat tinh
thé dang rin mau trang;

+ 01 hop tron c6 ndp day, trong hop cd: 04 gbi ny lon trong sudt duoc han
kin kich thude (4,5 x 1,0 cm), (2,5 x 1,2) cm, (3,2 x 1,0) cm, (3,0 x 1,0) chira céac
hat tinh thé rdn mau tring (ky hiéu M3);

+ 01 dién thoai di dong Realme mau xanh, s6 Imeil: 860343041927032, s6
Imei2: 860343041927024; sim 1: 0869905745, sim 2: 0378279881,

+ 01 hop gidy mau vang; 01 hp tron bang kim loai c6 nap day;

+ 86 TT 200.000d (Hai tram nghin dong).

Tai Két lugn giam dinh so 138/2020/GD-MT ngay 19/6/2020 ciia Phong ky
thudt hinh sw - Cong an tinh Binh Phuéc, két lugn:

“_Tinh thé mau trang c6 trong 01(mot) goi ny lon (ky hiéu M1) dugc niém
phong gui giam dinh 13 ma tay, loai Methamphetamin c¢6 khéi luong 1a: 0,0654g
(khong phay khong sau nim boén gam)”.

“_Tinh thé mau tring c6 trong 01(mdt) gbi ny lon (ky hiéu M2-1) dugc niém
phong giri giam dinh 12 ma tay, loai Methamphetamin c6 khéi lugng 1a: 6,3700g
(sau phay ba bay khong khong) gam”.

“_Tinh thé mau tring c6 trong 01(mdt) goi ny lon (ky hiéu M2-2) dugc niém
phong giri giam dinh khong tim thdy chat ma tay thudc cac Danh muc ctua Nghi
dinh 73/2018/NB-CP ngay 15/5/2018 va Nghi dinh s6 60/2020/ND-CP ngay
29/5/2020 cua Chinh phii, mau c6 khdi luong 13 8,9745g (tam phay chin bay bdn
nam) gam”.

“_Tinh thé mau tring co trong 01(mdt) goi ny lon (ky hiéu M2-3) duoc niém
phong gui giam dinh 13 ma tay, loai Methamphetamin c¢6 khéi luong 1a: 0,4081g
(khong phay bon khong tam mot) gam”.

“_Tinh thé mau trang c6 trong 01(mot) goi ny lon (ky hiéu M3) duoc niém
phong giri giam dinh 12 ma tay, loai Methamphetamin c6 khéi lugng 1a: 1,2106¢
(mot phay hai mot khong sau) gam”.

Cao trang sb: 54/CT- VKSBL ngay 23/10/2020 cua Vién kiém sat nhan dan
thi xa B truy t6 Pao Hoang H vé t6i Mua ban trai phep chat ma tay theo diém b, i
khoan 2 Piéu 251 B¢ luat hinh sy nim 2015 (stra doi, b sung nam 2017), truy t6
Pham Thi TT vé t6i Mua ban trai phép chat ma tuy theo khoan 1 Diéu 251 B6 luat
hinh sy nim 2015 (stra d6i, bd sung nam 2017).



Kiém sat vién gitr quyen cdng to tai phién toa git nguyén Quyét dinh truy tb
nhu céo trang, cin ct tinh chat mic d6 pham t6i, c4c tinh tiét ting nang giam nhe
trach nhiém hinh sy, dé nghi Hoi ddng xét xir 4p dung:

1/ Piém b, i khoan 2 Piéu 251; diém s khoan 1, 2 Piéu 51; biéu 17, biéu 38,
bicu 50 Bo luat hinh su, xtr phat bi cdo Pao Hoang H tir 07 nam dén 07 nam 06
thang.

2/ Khoan 1 Piéu 251; diém s khoan 1, 2 Diéu 51; Bieu 17, Dicu 38, Diéu 50
B6 luat hinh su, xur phat bi cao Pham Thi TT tir 02 ndm dén 02 nam 06 thang

~ Véxuly vat ching: Can cir khoan 1 Dicu 47 Bo lut Hinh sy ndm 2015 (stra
doi, bo sung 2017), Biéu 106 Bo luat T6 tung hinh su, dé nghi:

+Tich thu tiéu hay: mau vat hoan lai sau giam dinh c6 khoi lugng M2-1=
6,0096 (sau phay khong khong chin sau gam); M2-3=0,2654 (khong phay hai sau
nim bén gam); M3= 0,8488 (khong phdy tam bdn tam tam gam) c6 niém phong
cua phong ky thuat hinh sy - Cong an tinh Binh Phudc) la chat ma tiy cadm luu
hanh, tam giir trong l0c bat qua tang va kham xét khan cap. Mau vat M1 da st
dung hét cho cong tac giam dinh.

~ * Tich thu tiéu huy: 01 hop gidy mau vang; 01 hop tron bang kim loai ¢o
nap ddy va mau vat hoan lai sau giam dinh khoi luong M2-2=7,3923 (bay phay ba
chin hai ba gam)-khong phai chat ma tuy, khong con gia tri st dung

+ Tich thu sung vao Ngan sach nha nuge 200.000d (Hai trdm nghin dong)
tam gilr trong luc bat qua tang 1a TT Hban ma tdy ma co.

Tai phién toa, bi cao H va bi cao TT thura nhan hanh vi pham t6i cia minh
nhu cao trang da truy to, thong nhat vaéi toi danh ma Vién kiém sat da truy to va co
y kién mong Hoi dong xét xir xem xét, giam nhe hinh phat.

Loi ndi sau clng cua cac bi cao: Xin Hoi ddng xét xir xem xét mirc &n nhe,
dé sém vé vaéi gia dinh, lo cho con nho.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu 4n, cian ¢ VAo cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thi xa B, Piéu
tra vién, Vién kiém sat nhan dan thi xa B, Kiém sat vién, Toa an nhan dan thi xa B,
Hoi dong Xet xu, thu ky phién toa: Trong qua trinh diéu tra, truy t6, xét xur da thuc
hién ding vé tham quyen, trinh ty, thu tuc quy dinh cua B¢ luat t6 tung hinh sy. Qua
trinh diéu tra, truy t6 va tai phién toa, cac bi cao khdng c6 y kién hodc kHnai vé hanh
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vi, quyet dinh cta Co quan tién hanh to tung, nguoi tién hanh t6 tung. Do d6, cac hanh
vi, quyet dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyuc
hién déu ding quy dinh cia phép luat.

[2] Tai phién toa hai bi cao khai nhan toan by hanh vi pham t6i nhu cao
trang truy t0. Xét 101 nhén toi ctia cac bi cdo phu hop véi 101 khai cta ngudi lam
chtng, ngudi chimg kién trong vu an vé thoi gian, dia diém va qua trinh thyc hién
to1 pham, phu hop véi cac tai liéu ching ctr, vat chung co6 trong hd so vu an d3 thu
thap duoc. Hoi dong xét xur du co sd dé két luan: Khoang 16 gid 40 phut ngay
15/6/2020, tai t6 08, khu phd B, phuong A, thi xi B Dao Hoang H ¢d hanh vi ban
cho Tran Vian G 01 géi ny lon chira ma tiy qua giam dinh c6 khdi luong 0,0654
(khong phay khong sau nim bon) gam, loai Methamphetamin véi gia 200.000d
(Hai tram nghin dong). Trudc d6, khoang 12 gid cung ngay, tai noi ¢ ciia Heling
v6i dia diém bi bat qua tang, Hldy 01 g6i ma tiy (cung loai véi goi ma tay bi phat
hién) dwa cho vo 1a Pham Thi TT, TT biét ddy 1a ma tay va ban cho Tran Vin G
ldy 200.000d (Hai traim nghin ddng) dwa cho Hiéu. Sau khi kham xét thu giit tai
noi ¢ ciia Pao Hoang H 06 gobi nylon chtra hat tinh thé, qua giam dinh c6 khéi
luong 7,9887g (Bay phay chin tim tim bay) gam, loai Methamphetamin. Hmua vé
chia nhé nham béan cho céc con nghién. Pu yéu té cau Gtoi “Mua ban trai phép
chit ma tay” ddi véi Bao Hoang H theo diém b, i khoan 2 Diéu 251 B luat hinh
s, d6i voi Pham Thi TT theo khoan 1 Dicu 251 B¢ luét hinh su.

[3] Vé tinh chat mic d6 caa hanh vi pham toi:

Pay 1a vu an dong pham gian don do hai bi cdo Pao Hoang H va Pham Thi
TT 1a vo chong cung thuc hién véi 16i ¢b ¥ truc tiép, hanh vi cua céc bi céo la nguy
hiém cho xa hoi, 1a ngudi da tudi chiu trach nhiém hinh sy, xam pham dén su doc
quyén quan ly cia Nha nuéc vé chat ma tdy, viéc mua ban va st dung ma tdy 1a
nguyén nhan phat sinh nhiéu té nan va téi pham khéc trong cong dong, anh huong
xau dén tinh hinh an ninh trat tu tai dia phuong. Can xt phat ti ¢6 thoi han dé c6
tac dung ran de va giao duc chung.

Déi véi bi cdo Dao Hoang H, 1a ngudi thuc hanh tich cuc, truc tiép mua ma
tiy vé phan chia Gtung goi nho, cat giau nham muc dich ban kiém loi, dong thoi
cling 12 ngudi truc tiép lién lac trao do6i thoa thuan gia ca ban ma tay véi dbi tugng
mua ma tdy. Nén phai chiu hinh phat nang hon.

Péi vai bi cao TT, co biét viéc bi cao Hmua ma tly vé phan chia, cat giau dé
ban kiém 101, nhung cu thé cit gidu nhu thé ndo, & dau, phan chia ra sao thi khong
13, cling khong truc tiép lién lac trao doi viéc mua ban véi ngudi mua, khi ¢6 nguoi
dén mua, mac di biét rd bén trong hop banh dau xanh Hdwa 14 ma tiy nhung van
nghe theo 1di Hcam hop banh dau xanh dyng ma tay dua cho ngudi mua va lay
200.000 ddng, nén ciing bi truy td vé toi mua ban trai phép chat ma tdy véi vai tro
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dong pham gidp stc cho bi cao Hiéu. Mit khac, day 1a lan dau bi cao TT mua ban
ma tay, nén duogc ap dung hinh phat nhe hon bi céo Hiéu.

[4] V& nhan than, tinh tiét tang ning, giam nhe trach nhiém hinh sy:

Bi c4o Hva bi c&o TT c6 nhan than tét, chua ¢6 TT &n TT sy. Qua trinh diéu
tra, truy tb va tai phién tda hdm nay cac bi cdo Gkhan khai béo, thé hién thai do an
nan hdi cai. Nén duoc hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém s khoan 1Diéu 51 B6 luat hinh sy.

Bi cao Bao Hoang H c6 6ng ngoai 1a nguoi c¢6 cbng vai cach mang duoc
ting thuong nhiéu huan chuong trong khang chién: “Huan chuong chién si vé
vang, Huan chuong chién si giai phong, Huan chuong khang chién”, xem xét cho
bi cao dugc huong tinh tiét giam nhe theo quy dinh tai khoan 2 Piéu 51 Bo luat
hinh su.

~ Bi c40 Pham Thi TT dang nudi con nho, Hoi ddng xét xtr cd xem xét khi
quyét dinh hinh phat.
\’(‘kién cia Kiém sat vién dai dién Vién kiém sat nhan dan thi xa B vé toi
danh, diéu Iyat ap dung, murc hinh phat, xt ly vat ching la phu hop, dtng quy dinh,
duoc HoOi dong xét xir chap nhan.

[5] Déi vai vat chang cia vu an:

+ CAc mau vat hoan lai sau giam dinh c6 khéi lugng M2-1= 6,0096 (s&u
phay khong khong chin sau gam); M2-3=0,2654 (khong phay hai sau nim bon
gam); M3= 0,8488 (khong phay tdm bon tam tam gam) c6 niém phong ciia phong
k¥ thuat hinh sy - Cong an tinh Binh Phuéc) 1a chat ma tiy cam luu hanh, can tich
thu ti€u huy;

+ 01 hop gidy mau vang; 01 hop tron bang kim loai c6 nip day va mau vat
hoan lai sau giam dinh ky hiéu M2-2 c6 khdi lugng 7,3923 (bay phay ba chin hai
ba gam), khong con gia tri sir dung, tich thu tiéu huy.

+ Pbi voi sb TT 200.000d (hai traim ngan dong) tam giit trong lac bat qua
tang la TT Hban ma tiy ma c0, tich thu sung vao Ngan sach nha nudc

+ Pbéi voi 01 dién thoai di dong Realme mau xanh, s6 Imeil:
860343041927032, s6 Imei2: 860343041927024; sim 1: 0869905745, sim 2:
0378279881; thu giir cia Pham Thi TT, Pao Hoang H dung dién thoai c6 s6 sim
cubi 745 dé lién lac ban ma tiy, TT khong biét, dy 1a tai san hop phap cua TT, Co
quan diéu tra da xu 1y tra lai cho TT, ding quy dinh, Hoi dong xét xir khong xem
Xeét.

[6] Nhimng van dé lién quan:

Vé ngudn gdc ma tay Pao Hoang H khai mua ciia ngudi dan 6ng tén Nghia
nha ¢ khu vuc xa An Pha, huyén Hén Quan, hién khong xac dinh dugc nhan than
lai lich nén khong c6 co so xu 1y, khi nao diéu tra 1am rd s& xur 1y sau.
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Co quan dicu tra dd xtr 1y hanh chinh di véi v6i Tran Van G vé hanh vi sit
dung trai phép chat ma ty, viéc xtr Iy dung quy dinh, Hoi dong xét xir khong xem
Xet.

[7] VVé &n phi: Bi cao phai ndp theo quy dinh caa phép luat.

Vi cac lé trén,

QUYET PINH:
1. T6i danh va hinh phat:
~ Tuyeén bo bi cao Pao Hoang H va Pham Thi TT pham t6i Mua ban trai phép
chat ma tay.

Can ctr vao diem b, i khoan 2 Biéu 251; bieu 17; Piéu 38; bicu 50; diem s
khoan 1, 2 Biéu 51 B§ luat hinh sy 2015, stra doi b6 sung nam 2017.

Xt phat bi cdo Bao Hoang H: 07 nam tu, tinh tir ngay 15/6/2020.

~ Can ctr vao khoan 1 Biéu 251; Bieu 17; Pieu 38; Dieu 50; diem s khoan 1
biéu 51 Bo luat hinh sy 2015, stra doi b6 sung nam 2017.

Xtr phat bi cdo Pham Thi TT: 02 nam tu, tinh tir ngay thi hanh an.

2. Xt ly vat chang: Can ct khoan 1 Piéu 47 Bo luat hinh sy; diém a, b
khoan 2 Piéu 106 Bo luat T tung hinh sy: Xt ly theo bién ban giao nhan vat
chting, tai san s6 0002655 ngay 26/10/2020 giita COng an thi x4 B va Chi cuc thi
hanh an dan su thi xa B.

Tich thu, ti€u huy:

+ CAC mau vat hoan lai sau giam dinh c6 khéi luong M2-1= 6,0096 (S&u
phay khong khong chin sau gam); M2-2= 7,3923 (bay phay ba chin hai ba gam);
M2-3=0,2654 (khong phay hai sau nim bon gam); M3= 0,8488 (khong phay tam
bon tAm tdm gam) c6 niém phong cua phong k¥ thuat hinh sy - Cong an tinh Binh
Phudc)

+ 01 hop gidy mau vang; 01 hop tron bang kim loai c¢6 nap day;

Tich thu sung ngan sach Nha nudc:

S6 TT 200.000¢ (Hai nam muoi nghin dong).

3. V& &n phi: Ap dung biéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban thuong vu Quédc hoi vé mic thu, mién, nop,
quan ly va st dung an phi va Ié phi Toa an;

MJi bi cao phai nop 200.000d (Hai tram nghin dong) an phi hinh su so tham.

Cac bj cao co mit tai phién toa cd quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an.



Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- Phong PV27-Cbng an tinh BP

- VKSND TX. Binh Long;

- CQ.CSPT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;

- Bi c4o va duong sy;

- Luu ho so

Nguyén Thanh Dirc



