TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap - Tu do - Hanh phuc

Ban 4n sb: 60/2021/DS-PT
Ngay: 26-02-2021
VIV tranh chap hui

] _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH LONG AN

- Thanh phan Hpi dong xét xir phic tham gom co:
Thdm phan - Chii toa phién toa: Ong Lé Minh Tuan
Cac Tham phan:

1. Ong Luu Vin Uan

2. Ba binh Thi Ngoc Yén

- Thu ky phién toa: Ba Nguyén Ngoc Pan Thanh — Thu ky Toa 4n nhan
dan tinh Long An.

- Dai di¢n Vién kiém sdt nhéan dén tinh Long An tham gia phién toa:
Ba Nguyén Thi Duyén — Kiém sét vién.

Ngay 26 thang 02 ndm 2020, tai try s¢ Toa an nhan dan tinh Long An m¢
phién toa xét xtr phuc tham cong khai vu an dan sy thu 1y s6: 592/2020/TLPT-
DS ngay 01 thang 12 nam 2020 vé “Tranh chap hop dong gop hui”.

Do Bin 4n dan sy so tham s6 50/2020/DS-ST ngay 30 thang 9 nam 2020
ctua Toa an nhan dan thi xa Kién Tuong bi khang céo.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sb: 589/2020/Qb-PT
ngay 14 thang 12 nam 2020, gitta cac duong su:

1. Nguyén don: Ba Nguyén Pan N, sinh nim 1978.
Noi cu tra: S6 52, ap S, xa T, thi xa K, tinh Long An.
2. Bi don: Ba Lé Thi Ly B, sinh nam 1980.

Noi cu tra: S6 142, ap S, xa T, thi xa K, tinh Long An.

3. Nguoi c¢é quyén loi nghia vu lién quan: Ong Ha Thanh P, sinh nim
1977.

Noi cu tra: S6 142, ap S, xa T, thi xa K, tinh Long An.
4. Nguoi khang cdo: Bi don la ba Lé Thi Ly B.
(Ba N va ba B c¢6 mat,
Ong P vang mat)



NOI DUNG VU AN:

*Trong don khot ki¢gn ngay 07/7/2020 va trong qua trinh giai quyét vu dn,
nguyén don la Nguyen Pan N trinh bay:

Ba N yéu cau ba Lé Thi Ly B va 6ng Ha Thanh P tra s tién no huyi 13
161.000.000 ddng ctia 09 day hui m& vao cac ngdy am lich (gdm diy mé ngay
15/01/2017, day mé ngay 05/4/2017, day ngay 25/5/2017, diy mé ngay
15/9/2017, day m¢é ngay 30/10/2017, day mo ngay 10/01/2018, day mé ngay
10/6/2017, day m& ngay 25/02/2017 va day mo ngay 10/7/2017).

Can ctr khoi kién:

Ba N lam chu hui cta 09 day hui néu trén, ba Lé Thi Ly B 1a hui vién c6
tham gia 09 day hui 14y tén & P. Cac day hui trén to chirc cho dén khi man hui
(khong bi bé hui). Ba B d4 hét hyi nhung chua dong day du tién hui dén khi méan
nén ba phai dong thay cho ba B. Trudc day ba da khoi kién ba B va ong P den
Toa an, tai thoi diém khoi kién thi cac day hui chua man nén ba chi méi yéu cau
dén thoi diém khoi kién va duoc Toa an chap nhan bang ban an s
172/2020/DSPT ctia Toa an nhan dan tinh Long An. Nay cac day hui da man, ba
B con thiéu tién hui chua dong cho ba (trong thoi gian con lai chua khoi kién
cho dén khi man hui), tong cong so tién thiéu 1a 161.000.000 dong, cu thé:

1. Hyi mé ngay 15/01/2017 am lich: gom 02 day, mdi day 24 phan, mdi
phan 1.000.000 dong/thang, hui dén ngay 15/12/2018 am lich 13 man hui, ba B
tham gia mdi day 01 phan. Ba B dong hui sdng ca 02 day hui dugc 09 ky, dén
ky thtr 10 (trc ngay 15/10/2017 am lich) thi 1anh hui ca 02 day. Sau khi ldnh hui,
ba B khong dong hui nén ba da khoi kién yéu cau tra tién hui ma ba di dong
thay dén ngay 15/9/2018 am lich va duwoc Tda an chap nhan. Thoi gian tir
15/10/2018 am lich dén khi man hui (ngay 15/12/2018 am lich) chwa déng,
thanh tién 1a 3 ky x 2 day x 1.000.000d = 6.000.000 dong.

2. Hui m& ngay 05/4/2017 am lich: 01 day, gom 25 phan (25 nguoi), hui
1.000.000 dong/phan/thang dén ngay 05/4/2019 am lich thi man. Ba B tham gia
02 phan, di hét ca 02 vao ky thir 4 (thang 7/2017) va ky thir 8 (thang 11/2017).
Hién nay con lai chua déng hui chét tir thang 11/2018 dén thang 4/2019 am lich
ca 02 day 1a: 06 ky x 02 phan x 1.000.000 déng = 12.000.000 dong.

3. Hui mo ngay 25/5/2017 am lich: 01 day, gdm 25 ngudi tham gia, hui
1.000.000 dong/phan/thang, dén ngay 25/5/2019 am lich 1a man. Ba B tham gia
02 phan, dd hét vao ky thir 6 (25/10/2017) va ky thtr 9(25/01/2018). Hién con lai
chua dong hui chét tir thang 10/2018 dén khi man hui 1a 08 ky, thanh tién: 8 ky x
02 phan x 1.000.000 dong = 16.000.000 dong

4. Hui mo ngay 15/9/2017 am lich: Gom 02 day, mdi day 22 phan, hui
1.000.000 ddng/phan/thang, ngdy man hyi 1a 15/6/2019 am lich. Ba B tham gia
mdi day 01 phan. Ba B di hot hui ca 02 day vao ky tht 5 (15/01/2018). Hién
con lai chua dong hui chét tir thang 11/2018 dén thang 6/2019 1a 08 ky, thanh
tién 8 ky x 02 phan x 1.000.000 dong = 16.000.000 dong.



5. Hui mo ngay 30/10/2017 am lich: 02 diy, mdi diy 22 nguoi tham gia
(22 phan), hyi 1.000.000 dong/phan/thang, ngay man hui 1a 7/2019 am lich. Ba
B tham gia mdi ddy 01 phan. Sau 46 Ba B da hét hui ca 02 diy vao ky tha 7
(thang 4/2018), Ba B con no lai chua dong hyi chét tir thang 10/2018 dén thang
7/2019 am lich a 10 ky, thanh tién: 10 ky x 02 phan x 1.000.000 ddéng =
20.000.000 dong.

6. Hui m& ngay 10/01/2018 am lich: 02 day, mdi day 22 nguoi tham gia
(22 phan), 1.000.000 dong/phan/thang, dén ngay 10/10/2019 am lich 1a man. Ba
B tham gia mdi ddy 01 phan, va hdt hui o ky tht 2 (thang 02/2018). Con lai tir
thang 11/2018 dén thang 10/2019 4m lich chwa déng hui chét 1a 12 ky, thanh
tién 12 ky x 2 phan x 1.000.000 dong = 24.000.000 dong.

7. Hui m& ngay 10/6/2017 am lich: 01 day, gdm 25 nguoi tham gia (25
phan ), hui 2.000.000 déng/phan/thang, dén ngay 10/6/2019 13 mén. Ba B tham
gia 02 phan, dén ky thtr 4 (thang 9/2017) thi hét hui. Hyi dén nay da mén, hién
con lai chua dong hui chét tir thang 11/2018 dén 6/2019 am lich 1a 08 ky, thanh
tién 08 ky x 02 phan x 2.000.000 dong = 32.000.000 dong.

8. Hui m& ngay 25/02/2017 am lich: 01 diy gom 12 ngudi tham gia (12
phan), hui 5.000.000 dong/phan, 02 thang hot 01 lan, dén ngay 25/11/2018 1a
man. Ba B tham gia 01 phan dong hui dén ky tha 6 (thang 11/2017) thi hét hui.
Nay hui d4 man, ba B con ng chua dong hui chét 1a 01 ky, thanh tién 13
5.000.000 dong.

9. Hui m& ngay 10/7/2017 am lich: 01 day, gdm 12 nguoi tham gia (12
phan) hui 5.000.000 dong/phan, 03 thang hét 01 1an, hyi dén ngay 10/4/2020 thi
man. Ba B tham gia 01 phan, dong hui dén ky thtr 4 thi hot. Bén nay hui d3 mén,
Ba B chua dong hyi chét 1a 06 ky tinh tir thang 1/2019 dén thang 4/2020 4m
lich, thanh tién 14 6 ky x 01phan x 5.000.000 dong= 30.000.000 ddng.

*Bi don la ba Lé Thi Ly B trinh bay: Trudc day ba B c6 tham gia cac day
hui do ba N lam chi hui, tuy nhién s6 tién no hui da duoc giai quyét bang ban an
phuc tham cua Toa an nhén dan tinh Long An theo ban an s6 172/2020/DSPT
ngay 08/6/2020 xong Vv&i sb tién 1a 150.000.000 dong (trong bao nhiéu day hui
ba khong nhd). Do do, ba B khong dong ¥ v6i yéu cau khoi kién cua ba N vé
yéu cau tra s6 tién ng hyi 161.000.000 dong. Ba B khong con déng tién hui cho
ba N tir thang 5/2018 dén nay.

*Bji don 1a 6ng Ha Thanh P vdng mdt trong sudt qud trinh gidi quyét va
khong co y kien trinh bay doi voi yéu cau khoi kién cua ba N.
Vu 4n duoc Toa an cip so tham tién hanh hoa giai nhung khong thanh.

Tai Ban an dan su so tham sé 50/2020/DS-ST ngay 30/9/2020, Toa an
nhan dan thi xa Kién Tuong da cin ctr cac Piéu 26, 35, 39, 147, 227, 266, 271,
273 ctia B luat T tung dan sy ndm 2015; cac Diéu 274, 275, 288, 471 cua Bo
luat Dan sy nam 2015; Nghi dinh 144/2006/ND-CP ngay 27/11/2006 cua Chinh
pht “Vé ho, huyi, biéu, phuong”; Piéu 26 Nghi quyét 326/2016/UBTVQH14



ngay 30/12/2016 ciua Uy ba Bn thuong vu Qudc hdi vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

‘ 1. Chap nhén yéu ciu khoi kién cta ba Nguyén Dan N vé tranh chap hop
dong gop hui vai ba Lé Thi Ly B va éng Ha Thanh P.

Bugc ba Lé Thi Ly B va 6ng Ha Thanh P c6 nghia vu lién d6i thanh todn
cho ba Nguyén Pan N s6 tién ng hui 1a 161.000.000 dong.

Truong hop bén phai thi hanh an cham thuc hién nghia vu thi ké tir ngay
ban an c6 hi€u luc phap luat (461 vé6i cac truong hop co quan thi hanh an c6
quyén chu dong ra quyét dinh thi hanh an) hoac ké tur ngay co don yéu cau thi
hanh 4n ctia nguoi dugc thi hanh an (d6i véi cac khoan tién phai tra cho ngudi
duogc thi hanh 4n) cho dén khi thi hanh an xong, bén phai thi hanh an con phai
chiju khoan tién 13i ctia s tién con phai thi hanh 4n theo murc 14i suat quy dinh
tai Piéu 357, Diéu 468 ciia BO luat Dan sy ndm 2015, trir trudong hop phap luat
co quy dinh khac.

2. Vé an phi: Ba Lé Thi Ly B va 6ng Ha Thanh P phai chiu 18.050.000
dong an phi dan sy so tham; Ba Nguyén Pan N khong phai chiu an phi, hoan tra
cho ba N sb tién tam tmg an phi da ndp 1a 4.025.000 dong theo bién lai thu tién
tam ng an phi, 1& phi Toa an s6 0009326 ngay 16/7/2020 cta Chi cuc Thi hanh
an dan su thi x3 Kién Tuong.

Ngoai ra, an so tham con tuyén vé quyén khang cdo, quyén yéu cau thi
hanh an, nghia vu thi hanh &n va thoi hi€u thi hanh an theo Luat Thi hanh &an dan
su.

Tai Quyét dinh stra chita, bo sung ban 4an dan sy so tham s 20/2020/Qb-

SCBSBA ngay 13/10/2020, Toa an nhan dan thi xa Kién Tuong quyét dinh sta
chita nham 14n, sai sot vé an phi nhu sau:

“..Ba Lé Thi Ly B va 6ng Ha Thanh P phai chiu 18.050.000 dong an phi
dan su so tham...”

Nay sira chita, bo sung nhu sau:
“.BaLé Thi Ly B va 6ng Ha Thanh P phai chiu 8.050.000 dong an phi
dan sy so tham...”

Ngay 12/10/2020, bi don 1a ba L€ Thi Ly B khang céo khong dong v y ban
an dan sy so tham, cu thé: Ba B khong dong y tra cho ba Nguyén Pan N s6 tién

161.000.000 dong vi ba B khong con no ba N tién no hui nay.

Nhén thdy, tai phién toa phuc thim, nguyén don van giir nguyén yéu cau
khéi kién, nguoi khang cdo khong rat yéu cau khang cao, cac duong sy khong
thoa thuan dugc vai nhau vé viée giai quyét vu an.

*Pai dién Vién kiém sdt nhan dan tinh Long An tham gia phién toa phdt
biéu:

- Y kién vé viéc tuan theo phap luat td tung: Ké tir khi thyu 1y vu an cho
dén trudce thol diém Hoi dong xét xur phic tham nghi 4n, Tham phén — Chu toa
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phién toa, thanh vién Hoi dong xét xar phuc tham, Thu ky phién toa tuan tha
dung cac quy dinh cua B¢ luat T tung dan sy nam 2015. Nhiing nguoi tham gia
t6 tung thuc hién day du cac quyén va nghia vu theo quy dinh ctia Bo luat TS
tung dan sy nam 2015.

- Quan diém vé viéc giai quyét vu an: Pon khang co ciia ba Lé Thi Ly B
thuc hién dung vé hinh thtrc, ndi dung va thoi han theo quy dinh tai céc biéu
272, 273 cua Bo luat T6 tung dan sy nam 2015 nén vu an dugc xem xé&t giai
quyét theo tha tuc phuc tham.

Vé ndi dung:

Nguyén don ba N yéu cau ba B va dng P lién déi tra sb tién no hui 1a
161.000.000 ddng ciia 09 day hyi. Trudc day ba N di khoi kién ba B va ong P
dén Toa én, tai thoi diém khéi kién thi cac day hui chua man nén ba chi méi yéu
cau dén thoi diém khoi kién va dugc Toa an chdp nhan bang ban an sd
172/2020/DSPT ctia Toa an nhan dan tinh Long An. Nay cac day hui dd man, ba
B con thiéu tién hui chua dong cho ba (trong thoi gian con lai chua khoi kién
cho dén khi man hui), tong cong so tién thiéu 1a 161.000.000 dong, cu thé:

- Hui mo ngay 15/01/2017 am lich: con ng 03 ky cua 2 day hui tu
15/10/2018 am lich dén khi mén hui (ngay 15/12/2018 am lich), thanh tién la 3
ky x 2 day x 1.000.000d = 6.000.000 dong.

- Hyi mo ngay 05/4/2017 am lich: con ng 06 ky cua 02 ph:?m hui tir thang
11/2018 dén thang 4/2019 am lich, thanh tién 1a 06 ky x 02 phan x 1.000.000
dong = 12.000.000 dong.

- Hui mo ngay 25/5/2017 am lich: con ng 08 ky cua 02 phan hyi tir thang
10/2018 dén 25/5/2019 am lich, thanh tién: 8 ky x 02 phéan x 1.000.000 dong =
16.000.000 dong

- Hui mo ngay 15/9/2017 am lich: con ng 08 ky cua 02 day hyi tur ‘théng
11/2018 dén thang 6/2019, thanh tién: 8 ky x 02 phan x 1.000.000 dong =
16.000.000 dong.

- Hui mo ngay 30/10/2017 am lich: con ng 10 ky cua 02 day hui tu thang
10/2018 dén thang 7/2019 am lich, thanh tién: 10 ky x 02 phan x 1.000.000 dong
=20.000.000 dong.

- Hui mo ngay 10/01/2018 am lich: con ng 12 ky cua 02 day hui tu thang
11/2018 dén thang 10/2019 am lich, thanh tién 12 ky x 2 phén x 1.000.000 dong
= 24.000.000 dong.

- Hui mo ngay 10/6/2017 am lich: con ng 08 ky cua 02 day hyi tur thang
11/2018 dén 6/2019 am lich, thanh tién 08 ky x 02 phan x 2.000.000 dong =
32.000.000 dong.

- Hui mo ngay 25/02/2017 am lich: con ng 01 ky, thanh tién 1a 5.000.000
dong.



- Hui m& ngay 10/7/2017 am lich: con no 06 ky tir thang 1/2019 dén
thang 4/2020 4m lich, thanh tién 1a 6 ky x Olphan x 5.000.000 dong =
30.000.000 dong.

Ngoai ra cin cr vao 10i trinh bay cua nhitg ngudi lam chimg gdm 6ng
Tran Minh Q, ba Pang Thi Diéu H, ba Pao Thi Kim T, bad Pham Thi T, ba V&
Thi T, ba Tdng Thi Ngoc H va ba Nguyén Ngoc T x4c nhin cac ong ba ¢ tham
gia cac day hui chung véi ba B. Céc hui vién déu dong hui cho dén khi mén, co
lanh @t hui chr khong bi bé hui. Ba N 1a chu hui do ba B khong dong hyi nén ba
N phai ndp thay phan hui cua ba B. Phia ba B ciing thira nhan tir thang 5/2018
dén nay khong con dong hui cho ba N. Do d6 ba B khang cao 1a khong ¢6 cd s
chap nhan.

Tur y kién va quan diém trén, Kiém sat vién dé nghi Hoi dong xét xir phic
thadm cin c khoan 1 Diéu 308 cua Bo luat T6 tung dan sy nam 2015: Khong
chép nhan yéu cau khang cao cua ba Lé Thi Ly B, giit nguyén ban 4n dan sy so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu cé trong ho so, vu dn dwoc tham tra tai
phién toa, can cir vao két quad tranh tung tai phién toa, y kién va quan diém ciia
Kiém sat vién, Hoi dong xét xir phiic tham xét thdy:

[1] Vé tha tuc to tung: Pon khang cao ctia ba Lé Thi Ly B thuc hién ding
vé hinh thire, ndi dung va thoi han theo quy dinh tai céac Diéu 272, 273 cua Bo
luat T6 tung dan sy ndm 2015 nén vy an duoc xem xét giai quyét theo thu tuc
phtc tham.

[2] VVé thu tuc xét xtr viang mit ngudi co quyén loi, nghia vu lién quan:

Do 6ng Ha Thanh P di dugc Toa an triéu tap hop 1& 1an thir hai ma van
vang mat nén Hoi dong xét xur phic tham can ¢t Picu 296 cia Bo ludt To tung
dan sy nam 2015 tién hanh xét xur vang mat ong P.

[3] Ve viéc ba Lé Thi Ly B khang cao khong dong v tra cho ba Nguyén
Pan N s tién 161.000.000 dong Vi ba B khong con ng ba N tién no hyi nay:

Xét viéc ba B khang cdo khong dong y tra cho ba Nguyén Pan N
161.000.000 dong tién no hui 1a khong cé co s, boi 1&: Tai Ban an dan sy phiic
tham sd 172/2020/DS-PT ngay 08/6/2020, Toa an nhan dan tinh Long An xac
dinh ba B ¢6 tham gia cac day hui do ba N 1am chu hui, da 1anh hui nhung chua
dong hui diy du cho ba N nén budc tra tién hui, cu thé: DAy hui ngay
15/01/2017 budc ba B va 6ng P tra tién no hui tir ngay 15/6/2018 dén ngay
15/9/2018; Day hyi ngay 05/4/2017 budc tra tir thang 6/2018 dén thang 10/2018;
Day hui ngay 25/5/2017 budc tra tir thang 5 dén thang 9/2018; Day hui ngay
15/9/2017 budc tra tir thang 6 dén thang 10/2018; Day hui ngay 30/10/2017
budc tra tir thang 5 dén thang 9/2018; Day hui ngdy 10/01/2018 budc tra tir
thang 6 dén thang 10/2018; DAy hui ngay 10/6/2017 budc tra tir thang 6 dén
thang 10/2018; DAy hui ngay 25/02/2017 budc tra tir thang 5/2018 dén thang
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9/2018 (03 ky); Day hui ngay 10/7/2017 budc tra tir thang 7 dén thang 10/2018
(02 ky).

Can cu vao 101 trinh bay cia nhitng nguoi lam ching 1a cac hui vién choi
cac day hui trén gdm: Ong Tran Minh Q (D), ba Pang Thi Diéu H, ba Pao Thi
Kim T, ba Pham Thi T, bd V5 Thi Thanh Tuyét, ba Téng Thi Ngoc H, ba
Nguyén Ngoc T déu xac nhan cac éng ba va ba B ¢6 tham gia choi céc day hui
trén. Cac hui vién nay xac dinh da dong cac day hui trén cho dén khi man hui
chtr khong co bé hui, dd hét hui va dong hui ddy du theo ding nhu thoa thuan
ltc tham gia choi hui.

Do ba B hét hui nhung khong déng hui chét nén ba N di dong choang cho
ba B. Tai phién toa so tham, ba B ciing thira nhan khong con dong hui chét cho
ba N tir thang 5/2018 Am lich cho dén nay. Nhu viy, trén co s¢ dbi chiéu
khoang thoi gian ddi v6i cac phan hui ma ba B phai tra cho ba N theo Ban an
dan sy phuc tham s 172/2020/DS-PT ngay 08/6/2020 néi trén voi thoi gian
man hui thi ¢6 cin ctr xac dinh ba B con ng ba N tién hyi chét trong cac day hui
cu thé nhu sau:

1. Day hui thang khui ngay 15/01/2017 Am lich: Ba B choi 02 phan, mdi
phan 1.000.000 dong, con no 03 thang hui chét, méi thang 02 phan (tinh tir
thang 10/2018 Am lich dén thang 12/2018 Am lich), thanh tién la: 1.000.000
dong/phan/thang x 02 phan x 03 thang = 6.000.000 dong.

2. Day hui khui ngay 05/4/2017 Am lich: Ba B choi 02 phan, mdi phan
1.000.000 dong, con ng 06 thang hui chét, mdi thang 02 phan (tinh tir thang
11/2018 Am lich dén thang 4/2019 Am lich, thanh tién 1a : 1.000.000
d6ng/phan/thang x 02 phan x 06 thang = 12.000.000 dong.

3. Dy hui thang khui ngay 25/5/2017 Am lich: Ba B choi 02 phan, mdi
phan 1.000.000 ddng, con no 08 thang hyi chét, mdi thang 02 phan (tinh tir
thang 10/2018 Am lich dén 25/5/2019 Am lich, thanh tién 1a: 1.000.000
dong/phan/thang x 02 phan x 08 thang = 16.000.000 dong.

4. Day hui khui ngay 15/9/2017 Am lich: Ba B choi 02 phan, mdi phan
1.000.000 dong, con ng 08 thang hyi chét, mdi thang 02 phan (tinh tir thang
11/2018 Am lich dén thang 6/2019 Am lich, thanh tién 1a: 1.000.000
d6ng/phan/thang x 02 phan x 08 thang = 16.000.000 dong

5. Day hui khui ngay 30/10/2017 Am lich: Ba B choi 02 phan, mdi phan
1.000.000 dong, con ng 10 thang hyi chét, mdi thang 02 phan (tinh tir thang
10/2018 Am lich dén thang 7/2019 Am lich, thanh tién la: 1.000.000
d6ng/phan/thang x 02 phan x 10 thang = 20.000.000 dong

6. Day huyi thang khui ngay 10/01/2018 Am lich: Ba B choi 02 phan, mdi
phan 1.000.000 dong, con no 12 thang hui chét, mdi thang 02 phan (tinh tir
thang 11/2018 Am lich dén thang 10/2019 Am lich), thanh tién la: 1.000.000
dong/phan/thang x 02 phan x 12 thang = 24.000.000 dong

7. Day hui khui ngay 10/6/2017 Am lich: Ba B choi 02 phan, mdi phan



2.000.000 dong, con ng 08 thang hui chét, mbi thang 02 phan (tinh tir thang
11/2018 Am lich dén thang 06/2019 Am lich), thanh tién la: 2.000.000
dong/phan/thang x 02 phan x 08 thang = 32.000.000 dong

8. Déy huyi khui ngay 25/02/2017 Am lich: Ba B choi 01 phan, mdi phan
5.000.000 dong, con ng 01 thang hui chét, thanh tién 1a: 5.000.000
ddng/phan/thang x 01 phan x 01 thang = 5.000.000 dong

9. Day hui khui ngay 10/7/2017 Am lich: Ba B choi 01 phan, mdi phan
5.000.000 déng, con ng 06 thépg hui chét (tinh (ﬁ théng 11/2019 Am li‘ch dén
thang 4/2020 Am lich), thanh tién la: 5.000.000 dong/phan/thang x 01 phan x 06
thang = 30.000.000 dong

Téng cac khoan no hui trén 1a: 161.000.000 dong.

Do d6, viéc Toa an c:éip so thAm da xu budc ‘bé B yé ong P c6 nghia vu
lién d61 hoan trd cho bé N tong cong 161.000.000 dong tién ng hyi chét la dung
theo quy dinh tai Diéu 471 cia Bo luat Dan su nam 2015 va Nghi dinh so
144/2006/ND-CP ngay 27/11/2006 cta Chinh phu vé ho, hui, biéu, phudng.

[4] Tir nhan dinh ¢ doan [3], HOi dong xét xir phiic tham cin cu khoan 1
Picu 308 cia Bo luat T6 tung dan sy nam 2015: Khdng chap nhén yéu cau
khang cao cua ba Lé Thi Ly B, giir nguyen ban an dan su so tham nhu dé nghi
ctia Kiém sat vién. Tuy nhién, Hoi dong xét xtr phuc tham stra cach tuyén an dé
dam bdo vi¢c thi hanh an.

[5] V& an phi: Cac duong su phai chiu an phi dan sy so tham, 4n phi dan
su phtc thim theo quy dinh tai cac Piéu 147, 148 cua Bo luét Té tung déan sy
nam 2015; cac Diéu 26, 29 cua Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban thuong vu Quoc hoi nude Cong hoa xa hdi chu nghia
Viét Nam quy dinh vé mitc thu, mién, giam, thu ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Ba Ngl,lyén Pan N khong phai chiu 4n phi dan sy so tham do yéu cau khoi
kién duoc chap nhan toan bd.

~BaLé Thi Ly B va 6ng Ha Thanh P phai lién d¢i chiu an phi dan sy so
tham doi voi toan bo yéu cau khai kién cua ba N dugc chap nhan la: 05% x
161.000.000 dong = 8.050.000 dong.
‘Ba Lé Thi Ly B phai chiu 300.000 dong tién 4n phi dan sy phiic thim do
yéu cau khang céo khong dugc chap nhan.
Vi cac lé trén,
QUYET PINH:

Cin cir khoan 1 Piéu 308 ctia BO luat T6 tung dan sy nam 2015,

- Khéng chép nhén yéu cau khang co ctia ba Lé Thi Ly B.

- Giit nguyén Ban 4n dan sy so tham s6 50/2020/DS-ST ngay 30/9/2020
cua Toa an nhan dan thi xa Kién Tuong, tinh Long An.
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Can ctr cac Diéu 26, 35, 39, 147, 148 cua B0 luat T tung dan sy nam
2015;

Can c Diéu 471 cua Bo luat Dan sy nam 2015; Nghi dinh $6
144/2006/ND-CP ngay 27/11/2006 ctia Chinh phii vé ho, hui, biéu, phudng; cac
Piéu 26, 29 cuia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi nudc Cong hoa xa hoi chu nghia Viét Nam quy dinh vé
muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khai kién ctia ba Nguyén DPan N vé viéc yéu cau ba
Lé Thi Ly B va 6ng Ha Thanh P c6 nghia vu lién déi tra tién no hui.

Budc ba Lé Thi Ly B va 6ng Ha Thanh P ¢c6 nghia vu lién ddi hoan tra
cho ba Nguyen Dan N 161.000.000 dong (Mot tram sau muoi mot triéu dong)
tién no hui.

Ké tir ngay ban an, quyét‘dinh c6 hiéu luc pl}ép luat (d6i véi cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké
tu ngay c6 don yéu cau thi hanh 4n cua ngudi duge thi hanh 4n (ddi v0i cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh xong tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tl‘en 1ai cua
sO tién con phai thi hanh an theo mirc 1ai suat quy dinh tai khoan 2 Biéu 468 B0
luat Dan sy nam 2015.

2. V& an phi dan sy so tham:

_ Bugc ba Lé Thi Ly B va 6ng Ha Thanh P phai lién d6i nop 8.050.000
dong (Tdm triéu khong tram nam muwoi nghin dong) tién an phi dan sy so tham.

Hoan tra cho ba Nguyén Pan N 4.025.000 dong (Bon triéu khéng tram
hai muoi lam nghin dong) ti€én tam Ung an phi so tham da nop theo Bién lai thu
tam tmg an phi 0009326 ngay 16/7/2020 tai Chi cyc Thi hanh an dan sy thi xa
Kién Tuong.

3. Vé an phi dan sy phiic tham:

Bugc ba Lé Thi Ly B phai nop 300.000 dong (Ba tram nghin dong) tin
an phi dan sy phic tham nhung dugc khau trir 300.000 dong tién tam ng an phi

phuc tham d3 ndp theo Bién lai thu tam Ung an phi s6 0009447 ngay 20/10/2020
tai Chi cuc Thi hanh an dén sy thi x4 Kién Tuong nén khong phai ndp tiép.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.



Noi nhén: ‘ TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP. H6 Chi Minh;

THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;
- TAND thi x4 Kién Tuong;
- Chi cuc THADS thi xa Kién Tuong;
- Cac duong su;
- Luu HS; AV./.

Lé Minh Tuin

10



