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_ QUAN TAN BINH Poc 1ap — Tu do — H phc
THANH PHO HO CHIi MINH

) Tan Binh, ngay 25 thang 4 nam 2022
So6: 84/2022/QbBST-DS

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
V/v Tuyén bd ngudi cé kho khiin trong nhén thirc, lam chii hanh vi

TOA AN NHAN DAN QUAN TAN BiNH - THANH PHO HO CHIi MINH

Thanh phan gidi quyét vigc din sw gom cg:
Tham phéan — Chii toa phién hop: Ba Tran Thanh Van

Thu ky phién hop: Ong Hoang Chi Thanh — Thu ky Toa 4n nhan dan quin Tan
Binh, Thanh pho HO6 Chi Minh.

BPai dién Vién kiém sat nhan dan qudn Tdn Binh tham gia phién hop: Ba V0
Ngoc Lién Huong — Kiém sat vién.

Ngay 25 thang 4 nam 2022 tai tru s¢ ciia Toa an nhan dan quan Tan Binh mé
phién hop so thim cong khai giai quyét viéc dan su thu 1y s6 48/2022/TLST-DS ngay
09 thang 02 nam 2022 vé viéc: “Tuyén bd ngudi ¢ kho khan trong nhén thire, lam chu
hanh vi” theo Quyét dinh mé phién hop s6 08/2022/QDST-DS ngay 14 thang 4 nim
2022, gdbm nhirng ngudi tham gia té tung sau day:

Nguoi yéu cau: Ba Truong Thi My H, sinh ndm 1959 (c6 mat) ‘
Dia chi: 494/1/18 (so cli 498/46) buong Q, Phuong M, quan W, TP.H6 Chi Minh

Nguoi co quyén loi, nghia vu lién quan:

- Ong Ton Brlan N, sinh nim 1972 (vang mit)

Ho chiéu sb: 562043373

Cu tru: Hoa Ky

- Ong Truong Théi C, sinh nim 1937 (ving mat)

Pja chi: 61/11 Pudng D, Phuong Z, quan W, TP.H6 Chi Minh

NOI DUNG VIEC DAN SU*

Tai don yéu cau giai quyét viéc dan su vé viée: “Tuyén bd nguoi ¢o6 kho khan
trong nhén thirc, lam chu hanh vi” ngay 25/01/2022, ba Truong Thi My H trinh bay:

Ba Truong Thi L1 ¢6 cha 14 6ng Truong Théi X (d4 chét), me 1a Tran Thi V (da
chét), chong 1a Ton Ngoc X (da chét). Ba Truong Thi L1 ¢6 02 nguoi con la Tén Thi
Bich L2, va Ton Brian N. Ba L1 hién nay tudi tac da cao, tri nhd co phan suy giam,
lac nhé luc khong, c¢6 kho khin trong viée tu dn udng, di lai, vé sinh c4 nhan nén can
ngudi chim séc cho ba L1. Ba L1 c¢6 02 ngudi con nhung ngudi con thtr nhat 13 ba



T6n Thi Bich L2 ciing mac hoi chimg rdi loan tAm than ciing c6 khé khan trong nhan
thirc va diéu khién hanh vi nén khéng tu cham séc cho ban than va me minh 13 ba L1
dugc. Nguoi con thtr hai 1a Ton Brian N, sinh nam 1972 hién nay dang & Hoa Ky,
khong thuong xuyén vé Viét Nam nén khong thé cham séc cho me (ba L1) va chi gai
(ba L2) duogc.

Ngoai ra, ba L1 con c6 01 nguoi em rudt 1a Troeong Théi C (cha rudt ciia Truong
Thi M¥ H), sinh nim 1937, dja chi: 61/11 Puong D, Phuong Z, quan W. Ong C hién
nay tudi tac di cao, ban than ciing can ngudi cham soc nén khong thé chim soc cho
chi gai (ba L1) dugc. Ba H 1a chau rudt, hién nay 1a ngudi duy nhat dang cham soc cho
ba L1 va ba L2. Do d6, ba yéu cau Toa an tuyén bd ba Truong Thi L1 va ba Ton Thi
Bich L2 c6 kho khan trong nhan thirc va lam cha hanh vi dong thoi chi dinh ba 1am
nguoi giam hg dé thuan tién cho viéc cham soc cho ba L1 va ba L2 va dai dién cho ba
L1 vaba L2 trong viéc xac lap, thuc hién cac giao dich dan su.

Nguoi c6 quyeén loi, nghia vu lién quan:

Ong Ton Brian N trinh bay: Ba Truong Thi L1 ¢6 cha la 6ng Truong Théi X (da
chét), me 12 Tran Thi V (d3 chét), chong 1a Tén Ngoc X (da chét). Ba Truong Thi L1
¢6 02 nguoi con 1a Ton Thi Bich L2, va 6ng la Ton Brian N. Me 6ng (ba L1) hién nay
tudi tac da cao, tri nh¢ co phan suy giam, luc nho lac khong, c6 kho khan trong viée
tu 4n udng, di lai, v¢ sinh ca nhan nén can nguoi cham soéc. Chi gai (ba L2) clng mac
hoi ching réi loan tAm than cling c6 kho khin trong nhan thtrc va diéu khién hanh vi
nén khong tu cham soc¢ cho ban than va me¢. M¢ 6ng (ba L1) con c6 01 nguoi em trai
tén 1a Truong Théi C, sinh ndm 1937. Ong C hién nay tudi tac di cao, ban than ciing
can nguoi chdm soc nén khong thé cham soc cho me ong (ba L1) duoc. Ba Truong Thi
My H la ngudi con duy 1 nhat ctia ong C, hién nay la nguoi duy nhat dang chiam séc cho
me va chi gai ctia 6ng. Ong ddng ¥ véi viéc ba H yéu cau Toa an tuyén bb ba L1 va ba
L2 c6 kho khin trong nhdn thite va lam chu hanh vi, déng thoi tir chéi viée giam ho
d6i voi ba L1 va ba L2, dong ¥ dé ba H giam ho cho ba L1 va ba L2.

Ong Truong Théi C trinh bay: Ba Truong Thi L1 ¢6 cha la dng Truong Théi X
(d3 chét), me 1a Tran Thi V (da chét), chong 1a Ton Ngoc X (di chét). Ba Truong Thi
L1 c6 02 nguoi con 1a Ton Thi Bich L2, va Ton Brian N . Ba L1 hién nay tudi tac da
cao, tri nhé ¢6 phan suy giam, lac nh¢ lic khéng, c6 kho khan trong viée tu an ubng,
di lai, v€ sinh ca nhan nén can ngudi cham soc cho ba L1. Ba L1 ¢6 02 nguoi con
nhung nguoi con thir nhét 12 ba Tén Thi Bich L2 cling mic hoi chung 16i loan tdm than
cling c6 kho khan trong nhan thirc va diéu khién hanh vi nén khong tuy cham séc cho
ban than va me¢ minh la ba L1 dugc. Ngudi con thir hai 1a Ton Brian N, sinh nam 1972
hién nay dang & Hoa Ky, khong thudng xuyén vé Viét Nam nén khong thé cham séc
cho ba L1 va ba L2 duoc. Ong 1a em trai rudt duy nhat ctia ba L1, tuy nhién hién nay
do tudi tac da cao, ban than ciing can c¢6 ngudi chim séc nén khong thé cham séc cho
chi gai va chau gai dugc. Ba Truong Thi My H 1a ngudi con duy nhat cua ong, 1a ngudi
dang truc tiép cham soc cho ba L1 va ba L2. Do d6, dng ddng ¥ v6i yéu cau cia ba H
yéu cau Toa an tuyén bd ba L1 va ba L2 c6 kho khin trong nhan thirc va 1am cha hanh
vi, do strc khoe yéu nén 6ng tir chdi viée giam ho ddi voi ba L1 va ba L2 dong v dé ba
H giam ho cho ba L1 va ba L2,



Tai phi€n hop, ngudi yéu cau 1a ba Truong Thi My H van giir nguyén yéu cau
tuyén bo ba Truong Thi L1 va ba Tén Thi Bich L2 ¢6 kho khan trong nhan thirc, lam
chu hanh vi dong thoi chi dinh ba lam nguoi giam hd cho ba L1 va ba L2.

Nguoi cé quyén loi, nghia vy lién quan 13 ong Truong Théi C va 6ng Toén Hiru
Nghia c6 don yéu cau Toa an gidi quyét vang mat.

Pai dién Vién kiém sat nhan dan quan Tan Binh phat biéu y kién: Vé thu tuc t6
tung: Toa an nhan dan quan Tan Binh da thyc hién ding va day du cac quy dinh cua
B luat td tung dan su; Vé ndi dung: DE nghi Hoi dong xét xtr chap nhan yéu ciu cua
ba Trwong Thi My H tuyén bd ba Truong Thi L1 va ba Tén Thi Bich L2 c6 kho khin
trong nhan thirc, lam chu hanh vi, déng thoi chi dinh ba H lam giam ho cho ba L1 va
ba L2.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai licu, chirng ctr c6 trong hd so viéc dan sy duoc thim
tra tai phi€n hop; ¥ kién ctia cac duong su va dai dién Vién ki€m sat tai phién hop, Toa
an nhan dan Tan Binh nhan dinh:

[1] Vé tham quyén giai quyét va quan hé phép luat:

Ba Truong Thi M H c6 don yéu cau tuyén bd ba Truong Thi L1 va ba Ton Thi
Bich L2 ¢6 kho khan trong nhan thirc, lam chu hanh vi, ba L1 va ba L2 cu tra tai quén
Tan Binh nén thudc tham quyén giai quyét ciia Toa 4n nhan dan quan Tan Binh theo
quy dinh tai khoan 1 Piéu 27, diém a khoan 2 Piéu 35, diém a khoan 2 Diéu 39 Bo
luat to tung dan sy nam 2015.

[2] V& thu tuc t6 tung:

Nguoi co quyén loi, nghia vu lién quan ong Ton Brlan N va ong Truong Thoi
C c6 don yéu cau Toa an giai quyét ving mit nén Toa an van tlen hanh phién hop viang
mat cac duong su l1a phu hop véi khoan 3 Diéu 367 B0 luat tb tung dan sy nam 2015.

[3] Vé yéu cau cua duong su:

Can clr vao két luan giam dinh phap y tdm than s6 565/KLGD ngay 09/3/2022
ctia Trung tdm phéap y tdm than khu vuc Thanh phd H6 Chi Minh thi ba Truong Thi
L1 bi sa sut tAm than tudi gia (F0.3-1CD10), duong su c6 kho khin trong nhan thirc,
lam chu hanh vi.

Can ctr vao két luan giam dinh phéap y tdm than s6 616/KLGD ngay 14/3/2022
ctia Trung tAm phap y tdm than khu vuc Thanh phd HO Chi Minh thi ba Tén Thi Bich
L2 bi tam than phan liét thé di chimg (F20.5-ICD10), duwong sy c6 kho khin trong nhan
thtre, 1am chu hanh vi.

Xét yéu cau cta ba Truong Thi My H yéu cau tuyén bd ba Truong Thi L1 va ba
To6n Thi Bich L2 ¢6 khé khan trong nhén thirc, lam chu hanh vi; xét dé nghl cua dai
dién Vién kiém sat nhan dan quan Tan Binh dé nghi chap nhan yéu cau giai quyét viéc
dan sy ctia ba H 13 ¢6 co s&, phi hop v6i quy dinh tai khoan 1 Biéu 23 Bo luat dan sy
nam 2015 va Diéu 378 Bo luat td tung dan sy nam 2015 nén chép nhan.



Can ctr 101 khai ctia con trai ciia ba L1 1a dng Ton Brian N va 101 khai cua em
trai ciia ba L1 12 6ng Truong Théi C déu tir chdi viée giam ho dbi voi ba Truong Thi
L1 va ba Ton Thi Bich L2 va déng y dé ba Truong Thi M§ H lam giam ho cho ba L1
va ba L2. Can cur 10 thira nhan ctia cac bén duong sy va xac nhan tai Cong vin sb
119/UBND ngay 01/4/2022 ctia Uy ban nhan dan Phuong Z, quan Tan Binh thi ba
Truong Thi My H dang cham soc cho ba Truong Thi L1 va ba Ton Thi Bich L2 nén
cin cir Diéu 47, Diéu 48, Diéu 49, Diéu 57 va Diéu 58 cta Bo luat dan sy, Toa an chi
dinh ba Truong Thi My H la nguoi giam ho cho ba Truong Thi L1 va ba T6n Thi Bich
L2 va x4c dinh quyén va nghia vu ciia ngudi giam ho dbi voi nguoi duge giam ho theo
quy dinh.

(4] V& 18 phi viéc dan su: Ba H phai chiu 1é phi giai quyét viéc dan su 1a 300.000
dong.

Vi cac 1€ trén,

QUYET PINH:

- Céq cu khoan ‘1 Piéu 27,‘ diém a khpén 2 Diéq 35, diém a khoé}n 2 Piéu 39,
khoan 3 biéu 367, biéu 371, bi¢u 372, bi¢u 376, Diéu 378 B luat t6 tung dan su
nam 2015;

- Can cir khoan 1 Diéu 23, Piéu 47, Dicu 48, Piéu 49, Diéu 57 va Diéu 58 Bo
luat dan sy nam 2015;

- Can ctr Didu 37 Nghi quyét s6 326/2016 ngay 30/12/2016 ciia Uy ban Thuong
vu Quoc hoi;

1. Chdp nhdn yéu cau gidi quyét viéc dan sw ciia ba Trieong Thi My H:

Tuyén bd ba Truong Thi L1, sinh nam 1933, s6 CCCD: 079133000346, dia chi:
31 Hoang Viét, Phuong Z, quan Tan Binh, Thanh phé H6 Chi Minh va ba Tén Thi
Bich L2, sinh nim 1958, s6 CMND: 020896222, dia chi: 31 Hoang Viét, Phuong Z,
quan Tan Binh, Thanh phé H6 Chi Minh c6 khé khin trong nhén thirc, lam cha hanh
vi ké tir ngay quyét dinh co hiéu lyc phap luét.
Vé giam ho: Chi dinh ba Truong Thi My H, sinh nam 1959, dia chi: 494/1/18 (s
cii 498/46) Puong Q, Phuong M, quan W, TP.H6 Chi Minh 1a nguoi giam ho cho ba
Truong Thi L1 va ba Tén Thi Bich L2.

Nguoi giam ho ¢6 quyén:

- Sur dung tai san cua nguoi dugc giam hd dé cham soc, chi dung cho nhiing nhu
cau thiét yéu cua nguoi dugce gidm ho (néu co);

- Pugc thanh toan céc chi phi hop 1y cho viéc quan ly tai sdn ctia nguoi dugc
giam ho (néu co);

- Pai dién cho nguoi duge gidm hd trong vig¢e xac lap, thuc hién giao dich dan
su va thuc hién cac quyén khéac theo quy dinh cta phéap luat nham bao vé quyén, loi
ich hop phap cua ngudi duge giam ho.



Nguoi giam ho ¢ nghia vu:

- Cham s6c, bao dam viéc diéu trj bénh cho nguoi dugc giam ho;
- bai dién cho nguoi dugc giam hd trong cac giao dich dan su;

- Quan 1y tai san cua ngudi dugce giam ho (néu cb);

- Bao vé quyeén, loi ich hop phap cta ngudi duoc giam ho.

2. Vé 1é phi gidi quyet viéc dan sy Ba Truong Thi MJ H phai chiu 1¢ phi giai
quyet viéc dan sy so tham 14 300.000 ddong (ba trdm ngan dong) duoc can trir vao sd
tién tam tng 1¢ phi do ba H d ndp theo bién lai s6 0030973 ngay 09/02/2022 ciia Chi

cuc thi hanh an dan sy quan Tan Binh.
3. Vé quyén khdng cdo, khding nghi:

DBuong sy c6 mat duoc quyén khang cao trong han 10 ngay ké tur ngay cong b
quyét dinh. DBuong sy vang mat dugc quyen khang cao trong han 10 ngay ké tir ngay
nhan dugc quyet dinh giai quyét viéc dan su hoic ké tir ngay quyét dinh d6 duoc théng
béo, niém yét. Vién kiém sat nhan dan quan Tan Binh, Thanh phé H6 Chi Minh co
quyén khang nghi trong thot han 10 ngay, Vién kiém sat nhan dan Thanh pho Ho6 Chi
Minh ¢6 quyén khang nghi trong thoi han 15 ngay ké tir ngdy Toa 4n ra quyét dinh.

Noi nhén - THAM PHAN-CHU TQA PHIEN HOP
- VKSND quén Tan Binh;

- THADS quan Tan Binh;

- Cac duong su;

- Luu VP.

Tran Thanh Van



