TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC GIANG Poc 1ap - Tu do - Hanh phic

Bén 4n sb: 76/2020/HS-PT
Ngay: 30-6-2020

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

Th phian Hpi dong xét xiv phiic thdm gom cé:

- Thdam phan - Chii toa phién toa: Ong Nguyén Hai Vinh

- Cdc Tham phan: Ong Nguyén Gia Luong

Ong Nguyén Trung Thong

- Thu ky phién toa: Than Thi Hai Minh - Thu ky Toa an nhan déan tinh Bic
Giang.

- Dgi dién VKSND tinh Bic Giang tham gia phién toa: Ba Phan Thi Diém
Hanh - Kiém sat vién.

Trong ngay 30/06/2020, tai tru s& Toa 4n nhan dan tinh Bic Giang xét xtr phtic
tham cong khai vu an hinh sy thu 1y s6 90/2019/TLST- HS ngay 06 thang 04 nam
2020, theo quyét dinh dua vu an ra xét xir s6 121/2020/QDXXPT- HS ngay 25 thang
5 ndm 2020, do c¢6 khang céo cia bi cdo dbi vi Ban an HSST s6 08/2020/HSST
ngay 16/02/2020 cua Toa 4n nhan dan huyén Y.

Bi cao khang céo:

Hoang Pinh H, sinh nim 1988; tai thon Q, x4 Q, huyén Y, tinh Bic Giang.

Noi cu tra: thon Q, x4 Q, huyén Y, tinh Bac Giang; Nghé nghiép: Lam rudng;
Trinh d6 van hoa: 09/12; Dan toc: Kinh; Gi6i tinh: N; Tén gido: khong; Qudc tich:
Viét N; Con 6ng: Hoang Pinh S va ba: Tran Thi G; C6 vo: Vii Thi V va 03 con 16n
sinh nam 2008, nho sinh nim 2019. Tién 4n, Tién sy: Chua c6; Nhan than: Ngay
06/7/2015, bi Coéng an tinh Bic Giang xir phat hanh chinh vé hanh vi sir dung tréi
phép chat ma tiy (khong 1ap bién ban)

Bi cao bi bat qua tang ngay 20/3/2018, bi tam giit tir ngay 20/3/2018 dén ngay
26/3/2018 duoc huy bo tam gitr 4p dung bién phap ngan chin cdm di khoi noi cu trd, hién tai
ngoai (cO mat).

Ngwoi dai dién hop phdp ciia bi cdo: Chi Vit Thi V, sinh nam 1987; Nghé nghiép: Cong
nhén; La vo. Cu tra tai: Thon Q, xa Q, huyén Y, tinh Bic Giang. (C6 mat).

Trong vu 4n con c6 28 ngudi cd quyén loi nghia vy lién quan khong c6 khang
c40 Toa an phuc tham khong triéu tap.

NOI DUNG VU AN
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Theo céc tai li¢u co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu an
duoc tom tit nhu sau:

Ngay 19/3/2018, Tran Ngoc T, sinh nim 1977 & t6 dan phd H, thi trdn T, huyén
Y nay sinh y dinh to chtrc cho moi ngudi danh bac ¢ ting ham cta nha minh, d3
chuin bi 04 tAm tham ni va 36 ghé nhya cac loai dé & dudi tﬁng hdm dé moi nguoi
ngéi danh bac. Sau d6, T bao em rudt 13 Tran Ngoc T2, sinh nam 1988 va Tran Quéc
T3 (Tran Ngoc T3), sinh ndm 1979 ¢ cung t6 dan phd dén phuc vu cho séi bac cua T,
nhi¢m vu cuia T2 dugc T giao c6 trach nhi¢m ding & ctra cau thang (ctra cau thang di
tir phong khach xudng ting ham) dong mé cira & khu vuc cu thang cho nhimg ngudi
dén vao danh bac, con T3 lam nhiém vu thu tién ho va 1am ho ly tai sé1 bac (thu tién
ctia nguoi thua tra cho nguoi thang); Pé bao vé soi bac, T thué Tran Trung Th, sinh
nam 1980 c6 ho khau thuong trii & to 13, phuong H, thanh phé D, tinh Pién Bién,
hién dang & t6 dan phd H, thi trdn T, huyén Y; Tran Vin H, sinh nim 1993 ¢ thon M,
xa T, huyén Y lam nhiém vu canh gic, canh gidi bén ngoai, dong md cura cho nhiing
ngudi dén vao danh bac véi tién cong cta mdi nguoi 1a 200.000 dong trén 01 ngay
cong; T thué Vii Tri H2, sinh ndm 1973 & thon Q, xa Q, huyén Y 1am nhi€ém vu xo6c cai
cho moi nguoi danh bac véi tién cong 1a 500.000 dong trén 01 ngay cong. Sau khi
théng nhét va thoa thuan, chiéu ngay 19/3/2018, T3, H2, T2, H, Th d&én nha T dé lam
nhiém vu theo su chi dao cta T, nhung do T khéng t6 chirc duge ngudi dén danh bac
nén T bao moi nguoi di vé, chiéu ngdy 20/3/2018 dén nha T, do s¢ ngay hom sau H2
khong dén xdc cai s& khong t6 chic duoc s6i bac nén T tra trude cho H2 500.000 dong
tién cong.

Khoang 11 gio ngay 20/3/2018, Tran Ngoc T goi dién thoai cho H5 Pinh B, sinh
nam 1976 & to dan phd Long Tri 2, thi trin T, huyén Y (B 1a cdu ho cua T) va Than
Vian Kh, sinh nam 1970 & s6 70, ngach X, ngd Y, duong Ng, t6 2A, phuong Tr, thanh
phd B, tinh Bic Giang dén nha T an com. Sau khi moi ngudi an com xong thi H2, T2,
H, Th dén nha T dé 1am nhiém vy theo su phan cong ctia T. Trong khoang thoi gian tir
13 gid dén 13 gid 30 phat cing ngay, lan luot ¢6 Bui Vian V, sinh nim 1976 ¢ thén B,
xa Tr, huyén Y, tinh Bac Giang; Nguyén Van D, sinh nim 1968 va Nguyén Vin V,
sinh ndgm 1962 déu & thén Th, xa Tr, huyén Y, tinh Bac Giang; Nguyén Van Q, sinh
nam 1961 ¢ thon B, xa Tr, huyén Y, tinh Bic Giang; Nguy Van D, sinh nam 1972 & T
dan phé K, thi tran T, huyén Y, tinh Bic Giang; Nguyén Vin N, sinh nim 1974 ¢ t6
dan phé H, thi tran T, huyén Y, tinh Bic Giang; Nguy Van Ph, sinh nam 1975 & t6 dan
phd L, thi trdn T, huyén Y, tinh Bac Giang; Nguyén Vin T, sinh nim 1996 & thon D,
xa H, huyén Y, tinh Bic Giang; Pham Ngoc S, sinh ndm 1987 ¢ thon Ng, xa Q, huyén
Y, tinh Béc Giang; H6, sinh nim 1981 ¢ t6 dan phd Ph, phuong D, thanh phd B, tinh
Bic Giang; Nguy Van N, sinh nam 1977 ¢ thon Th, xa T, huyén Y, tinh Bic Giang;
Nguyén Trong T, sinh nam 1981 & s6 nha 90, duong T, t6 dan phé TN, phuong Tr,
thanh phé B, tinh Bac Giang; Hoang Pinh M, sinh nim 1966 ¢ thon Q, xa Q, huyén Y,
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tinh Bic Giang; Nguyén S§ A, sinh nim 1993 ¢ thon D, xa Th, huyén L di dén nha T.
Khoang 14 gid cung ngay, T bao moi nguoi di xudng tang hdm nha T dé danh bac va
bao Th 1am canh gi6i, déng mé cira khu vuc ngoai cong, H canh gidi, dong mo cia
khu vuc trong nha, T2 canh gidi, dong mé cira khu vuc ting ham rdi T 1dy 01 bat su,
01 dia st va ldy 14 bai chin cat thanh 04 quan vi dua cho H2 dé xoc cai cho moi ngudi
danh bac. H2 ngdi 6 vi tri dau tim tham ni x6c cai, con Kh, B, V, b, V2, Q, B2, N, Ph,
S, N, H, M, Nguyén Trong T ngdi thanh 2 hang doc bén trai va bén phai H2 dé danh
bac. S§ A va T khong dénh bac, nhung T ngdi xem c6 ai cam cb tai san, vay tién danh
bac thi T s& cAm ¢ tai san hodc cho vay tién dé moi nguodi danh bac.

Céch thic danh bac duoc quy dinh nhu sau: H2 ngdi & gitta va quy udc bén tay
trai H2 13 ctra 18, bén tay phai H2 1a ctra chin. H2 cho 04 quan vi vao trong dia st va
dung bat st day kin lai r6i xoc déu lén (goi 1a xoc cai), khi xoc cai xong thi moi
nguoi dat tién vao cira chin hodc cira 16 dé danh bac véi nhau, néu cira 1é dit nhiéu
tién hon cira chin thi nhimg ngudi danh bac & cira 1¢ yéu cau nhitng nguoi ¢ ctra chin
dat thém tién cho bang tién véi cira 16, néu khong ai dat thém tién thi nhitg nguoi ¢
ctra chin yéu ciu nhitng ngudi & cira 1é rat bst tién vé cho bang tién voi cira chin,
hoac nguoc lai néu ctra chan dit nhiéu tién hon cira 1¢ thi cling tuong tu nhu trén.
Sau khi mo1 nguo1 dat tién & cira chin hodc cra 1é xong thi H2 mé bat st néu trong 4
quan vi c6 02 quan hodc 04 quin cing mau thi goi 14 chén, néu 3 quan cting mau, 01
quan khac mau thi goi 1a 1é. Cén ctr vao két qua do, néu 1a 1¢ thi nguoi dit tién ¢ cta
1 dugc tién ctia nguoi dat cira chin, nguoi dit tién & cira chin s& mat s tién dit
cugc; néu 1a chin thi nguoi dat tién & cira chin duoc tién cua nguoi dat cira 1€, nguoi
dit tién ¢ ctra 1¢ s& mat s tién dit cuge. M co 14y 01 to gidy A4, ké vé& thanh 4 6, 0 6
thir nhat M ghi chit “ngtra tu”, 6 thir 2 ghi chir “sap 4”, 6 thir 3 ghi chit sap 17, 6 thu
tu ghi chir “sap 3” dé lam bang vi cho ngudi choi bang vi dit cuge so véi 4 quan vi
khi m¢ bat, nguoi nao dat cugc dung 6 chir so vo1 diang quan vi khi mé bat sé duogc
tién dit cuoc, ngudi nao dit khong dung 6 chir so voi 4 quan vi khi mo bat s& thua va
mét so tién dit cuge cho M.

Trong khi moi ngudi danh bac thi 1an luot c6 Hoang Pinh H, sinh nam 1988;
Hoang Dinh H, sinh nam 1993 va Hoang Dinh T, sinh nam 1968 déu & thon Q, xa Q,
huyén Y, tinh Bic Giang; Hoang Van S, sinh nam 1971 ¢ thon V, xa Q, huyén Y, tinh
Bic Giang; Nguyén Vin B, sinh nim 1976 & thon Th, x T, huyén Y, tinh Bic Giang;
Nguyén Van H4, sinh nam 1970 & t6 dan phd H, thi tran T, huyén Y, tinh Bic Giang;
Ta Van Q, sinh nam 1983 ¢ thon M, xa Tr, huyén Y, tinh Bic Giang; Trinh Xuan HS,
sinh ndm 1982 & s6 R, duong Th, phuong M, thanh phd B, tinh Bic Giang va Pham
Vian G, sinh nam 1976 & thon Ng, xa Q, huyén Y, tinh Bic Giang dén nha T vao tham
gia danh bac. Do ltic nay Tran Quéc T3 chua dén nén T bao moi ngudi ndp tién hd tir
200.000 dong dén 300.000 dong thi V, N Ph, V2, Q, N, H, Nguyén Trong T, Kh, M,
Hoang Dinh T mdi ngudi da bé ra 300.000 dong; G va Trinh Xuan H5 mdi nguoi bo ra
200.000 dong dé & dudi ni sau d6 T bao B 1y s6 tién hd thu dugc dua cho T thi B cam
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dém dugc 3.700.000 dong dé vao hom ton gan d6 va T dd cam sd tién nay cit gidu vao
tai quan cung lac d6 T3 dén 1am hd 1y theo sy phan cong cta T, con B vao tham gia
danh bac; Trong khi danh bac, do bi thua bac nén H4 da vay caa T 10.000.000 déng,
Kh,B,V,b,V,Q,b,N,Ph, S, N, H M, Nguyén Trong T, Hoang Binh H, H, T, S, B,
H, Q, Trinh Xuan H5 va G danh bac dén 14 gid 50 phut cing ngay thi bj phong Hinh
su Cong an tinh Bic Giang phat hién dén vay bat qua tang.Tran Trung Th canh gidi &
ngoai céng da bo chay trdn thoat.
Tang vdt thu giti:

Thu trén chiéu bac: 01 tham ké 6 mau do, mit sau mau den, kich thude 2x4)
mét; 02 tham mau dd, kich thudc khoang (1,9 x 2,3) mét; 01 tham ni c6 hoa van mau
d6 rong (1,7 x 2,2)m; 01 chiéc dién thoai Nokia vo mau den IMEI: 354481093415937
va 354481098415932; 01 chiéc dién thoai di dong Nokia vo mau xanh tring; 01 dién
thoai di dong Iphone mau den, s6 Model sau than may: A1779; 01 di¢n thoai di dong
Iphone mau den bac c6 s6 Model sau than may: A1688; 01 dién thoai di dong Iphone
mau vang trang s6 IMEI sau than may: 352005069838426; 04 manh dia s mau
trang; 09 manh bat st mau trang; 04 quan vi hinh tron; 36 ghé nhya cac loai trong d6
c¢6 10 ghé nhya loai ghé ¢6 dua lung va tong s6 14.555.000 dong (BL 452-459).

Tam giir trén nguoi cua cac ddi twong 456.835.000 dong, 19 chiéec xe mo o, 01
xe 0 t0 va 26 chiéc dién thoai di dong cac loai gom:

+ 01 xe mo t6 nhan hi€u Pagio, mau dé, BKS: 98B3 - 025.81; 01 xe md td6 nhan
hiéu SH, mau den, BKS: 98B2 - 689.87; 01 xe mo6 t6 nhan hiéu Suzuki Smash, BKS:
98M3 - 6365, sb may F432 - VU221592, s6 khung RLSBE492060221592 va
2.590.000 dong cua Tran Ngoc T.

+ 01 xe mo t0 nhan hi€u Honda, Wave, BKS: 98N6 - 5544; 01 dién thoai di
dong nhan hi¢u Mobiistar, mau déng, s6 Imei 1: 352248121315294, Imei 2:
352248121315294 va 2.500.000 dong cua Vil Tri H2.

+ 01 xe md t6 nhan hi€u Yamaha, loai xe Exciter, BKS: 98B2 - 919.67 va
5.885.000dcua Tran Qudc T3.

+ 01 dién thoai di dong nhan hi¢u OPPO, s6 Imei 1: 867496027587874, Imei 2:
867496027587866 va 40.000 dong ctia Tran Vian H

+ 01 dién thoai di dong nhin hiéu Iphone, mau dong, so Imei 353257072098162
cua Bui Van V.

+350.000 dong ciia Hoang Pinh H.

+ 01 xe mo t6 nhan hiéu Japan Motar, BKS: 60M5 - 2000; 01 dién thoai di dong
nhan hiéu Nokia, mau bac nén xanh, s6 seri: 357657018510947 va 7.700.000d cua
Hoang Binh H

+ 01 xe mo t6 nhan hiéu Honda Lead, BKS: 98B2 - 582.61; 01 dién thoai di dong
nhan hiéu Iphone 4s, mau den, s6 Tmei 013208002839342 va 3.900.000d cua Hoang
Vian S



+ 01 xe md td6 nhan hiéu Honda Airbale, BKS: 98B2 - 179.17; 01 dién thoai di
dong nhdn hiéu OPPO, mau den, s6 Imei 1: 862472038402077, Imei 2:
862472038402069 va 7.750.000d cua Nguy Vian b.

+ 01 dién thoai di dong nhan hiéu Samsung, sé Imei 1: 357766079335753/01,
Imei 2: 357767079335751/01 va 800.000 ddng cua Nguyén Vin N.

+ 01 dién thoai di dong nhan hiéu Iphone, s6 Imei 355428070763986 va
19.370.000d cua Nguy Van Ph

+ 01 xe mod t6 nhan hiéu Honda Dream, BKS: 98Y2 - 3812; 01 dién thoai di dong
nhan hiéu Iphone, s6 Imei 013966006951914 va 3.000.000d ctia Nguyén Van B.

+ 01 xe 6 t6 nhan hiéu TOYOTA, loai Vios, mau den, BKS: 98A - 088.24; 01
dién thoai di dong nhdn hiéu Samsung S8, mau den, sé Imei 1: 352711092260740/01,
Imei 2: 352712092260748/01 va 18.200.000d cuia Nguyén Vin P

+ 01 xe md t6 nhan hiéu Honda Wave, BKS: 98B1 - 045.15; 01 dién thoai di
d6ng nhan hiéu Iphone s6 Imei 352028071667211 va 11.100.000d cua Nguyén Vin
H4.

+ 01 dién thoai di dong nhan hiéu Viettel, mau den vién do, s6 Imei 1:
357492061396055, Imei 2: 357492061396063 va 1.600.000d ctia Nguyén Vin Q.

+ 01 dién thoai di dong nhan hiéu Iphone, mau trang, s6 35534508095959018; 01
xe mo t6 nhin hiéu Honda Wave, BKS: 98B2 - 615.86 va 3.500.000d ctia Nguyén Vin
T.

+6.300.000d ctia Nguyén Vin V.

+ 01 xe mo to nhin hiu Attila, mau tring xam, BKS: 98B1 - 069.88; 01 dién
thoai di dong nhén hiéu Iphone, s6 013336008080346; 01 dién thoai di dong nhan hiéu
Asus, mau den, s6 Imei 1: 355545062542043, Imei 2: 355545062542050 va 400.000d
caa Pham Ngoc S.

+ 01 xe mo t6 nhan hiéu Honda, BKS: 98N6 - 0017; 01 dién thoai di dong nhan
hiu Samsung, mau ddng, sb Imei 1: 352462076963715/01, Imei 2:
352463076963713/01 va 16.000.000d cua Ta Van Q.

+ 01 dién thoai di dong nhan hiéu Nokia X2, s6 Imei 1: 3541110522451504, Imei
2:354111052451512 va 20.100.000d cua Trinh Xuéan HS5.

+ 01 xe m6 t6 nhan hiéu Honda Dream, BKS: 98B1 - 709.48; 01 dién thoai di
dong nhin hiéu Samsung, mau den, s6 Imei 1: 359601083694887/01, Imei 2:
359602083694885/01 cuia Nguy Van N.

+ 01 dién thoai di dong nhin hiéu Nokia 3310, mau den, s6 Imei 1:
357300087080647, Imei 2: 357300087080654 va 163.100.000d cua H6.

+ 01 dién thoai di dong nhan hiéu Samsung, mau den; 01 dién thoai di dong nhan
hiéu Nokia, mau do va 10.000.000d cia Nguyén Trong T.

+ 01 dién thoai di dong nhan hiéu Iphone, mau den s6 355343089179050 va
14.500.000d cua Than Vian Kh.



+ 01 xe mo t6 nhan hiéu Honda, mau den bac, BKS: 98N6 - 3905; 01 dién thoai
di dong nhan hiéu Nokia, mau den trang, sé sé ri: 356269010107663 va 56.000.000d
cua Hoang Binh M.

+ 01 dién thoai di dong Iphone mau den, sé Model sau than may: A1779; 01 xe
mo t6 nhan hiéu Honda, BKS: 98B1 - 967.82 va 18.200.000d cua Hoang DPinh T.

+ 01 xe mo t6 nhan hiéu Honda, loai xe Wave, BKS: 98B1 - 649.28; 01 dién thoai
di dong nhan hiéu OPPO, s6 Imei 1: 867675031497630, Imei 2: 867675031497622 va
s0 tién 6.550.000d ctia Pham Vin G.

+ 01 xe mo t6 nhan hiéu Honda Airblade, mau son den bac, BKS: 98B3 - 111.05;
01 dién thoai di dong nhan hiéu Samsung, sd Imei 1; 352158092142652/01, Imei 2:
352159092142650/01 va 24.100.000d cua H5 Pinh B.

+ 01 xe mo t6 nhan hiéu SH, mau den, BKS: 98B2 - 815.55; 01 dién thoai di dong
nhan hiéu Iphone, mau den va 33.300.000d cua Nguyén Sy A (BL 460-464).

Cung ngdy, co quan Canh sat diéu tra Cong an tinh Bic Giang khdm xét khan
cap nha va noi ¢ cua Tran Ngoc T thu gii:

+ 01 dao quam can gd; 01 dao kim loai; 04 quan vi mau d6 den trang; 01 bat sir
mau trang; 01 kéo chudi mau den; 20 14 bai chan.

+ 01 dién thoai di dong Iphone mau den co s6 Model: A1778FCCIDBCG -
E3091A (Khong xac dinh dugce chu so hitu).

Ngay 04/4/2018, Tran Trung Th dén co quan Cénh sét diéu tra Cong an tinh
Bic Giang dau thu, co quan diéu tra di thu giit ciia Th 01 ching minh nhan dan
s6 040282354 mang tén Tran Trung Th.

Vé so tién danh bac bi can va nhitng nguoi ¢é quyén loi va nghia vu lién quan
khai nhan:

Bui Van V khai c6 2.000.000 dong, str dung toan bd s tién nay dé danh bac, bi
thua bac, Viét da ndp 300.000 déng tién ho.

Hoang Dinh H khai c6 2.850.000 dong, sir dung toan bd sb tién nay dé danh bac.
Khi cong an vao bat qua tang H5 bi thua bac 2.500.000 dong, bi thu gitt 350.000
déng 1a tién danh bac, H5 chua nop tién ho.

Hoang Pinh H khai c6 3.700.000 dong, sir dung toan bd so tién nay dé danh bac.
Khi cong an vao bat qua tang Hudng thiang bac duoc 4.000.000 dong. Tong s tién
Huéng bi tam giit 7.700.000 dong 14 tién danh bac, Hudng chwa ndp tién hd.

Hoang Vin S khai c6 5.000.000 dong dung tra ng cho T 2.000.000 ddng, con
3.000.000 dong sir dung danh bac. Khi cong an vao bit qua tang Son thang bac duoc
900.000 dong. Tong s6 tién Son bi tam gilr 3.900.000 dong 1a tién danh bac, Son
chua nop tién hd.

Nguy Vian D khai ¢6 7.950.000 dong, st dung 1.000.000 dong dé danh bac, con
6.950.000 dong khoéng sir dung vao viéc danh bac. Khi cong an vao bit qua tang, D bi
thua bac 200.000 dong. Tong s6 tién B bi tam giir 7.750.000 dong c6 800.000 dong 1a
tién danh bac con 6.900.000 dong khong sir dung danh bac, B chua ndp tién ho.
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Nguyén Vin N khai ¢6 5.000.000 dong, str dung toan bd sb tién nay dé danh
bac. Khi cong an vao bat qua tang, N bi thua bac 4.200.000 déng, b1 tam gitr 800.000
ddng 1a tién danh bac, N da ndp 300.000 dong tién hd.

Nguy Vin Ph khai c6 16.070.000 dong, st dung 1.200.000 dong danh bac, con
14.870.000 ddng khong sir dung vao viéc danh bac. Khi cong an vao bét qua tang, Ph
théng bac duogc 3.300.000 déng, s6 tién bj tam gitr 19.370.000 déng, trong do co
4.500.000 ddng 1a tién danh bac con 14.870.000 dong khong sir dung danh bac, Ph da
ndép 300.000 dong tién ho.

Nguyén Vin B khai c¢6 3.000.000 dong, sir dung toan bo sb tién nay dé danh
bac. Khi cong an vao bit qua tang, B khong thing, khong thua, sb tién bi tam gitr
3.000.000 dong 1a tién danh bac, B chua nop tién ho.

Nguyén Vin D khai c6 20.000.000 dong, sir dung 2.000.000 dong danh bac, con
18.000.000 ddng khong sir dung danh bac. Khi cong an vao bit qua tang, D bi thua
bac 1.800.000 ddng, s6 tién bi tam giit 18.200.000 ddng, trong d6 c6 200.000 dong 1a
tién danh bac, con 18.000.000 déng khong st dung danh bac, b chua nop tién ho.

Nguyén Vian H4 khai ¢6 7.000.000 dong, sir dung 2.000.000 dong danh bac,
con 5.000.000 dong khong sir dung danh bac. Khi bi thua bac H4 khong sir dung

5.000.000 dong dé danh bac tiép ma vay ctia Nguyén Van T 10.000.000 déng, nhung

chi st dung 1.000.000 dong dé danh bac, con 9.000.000 dong H4 khong st dung
danh bac ma cat vao cing so tién 5.000.000 dong dé di tra no. Khi cong an vao bat
qua tang, H4 bo chay va bi roi mat 3.900.000 dong, bi tam giit 11.100.000 dong 1a
tién khong str dung danh bac. Tong s tién H4 sir dung danh bac 1a 3.000.000 dong,
H4 chua ndp tién hd.

Nguyén Vin Q khai c6 1.600.000 ddng, sir dung toan b sd tién ndy danh bac.
Khi cong an vio bat qua tang, Q khong thang, khong thua, bi tam giit 1.600.000 dong
1a tién danh bac, Q chwa nop tién ho.

Nguyén Vin V khai ¢6 7.100.000 ddng, sir dung 2.100.000 déng danh bac, con
5.000.000 dong khong sir dung danh bac. Khi céng an vao bat qua tang, V bi thua bac
800.000 ddng, s6 tién bi tam giit 6.300.000 dong, trong d6 co 1.300.000 dong 1a tién
danh bac, con 5.000.000 dong khong st dung danh bac, V ndp 300.000 dong tién hd.

Pham Ngoc S khai c6 400.000 dong, sir dung toan bo so tién nay danh bac. Khi
cong an vao bat qua tang, S khong thang, khong thua, bi tam gitt 400.000 dong 1a tién
danh bac, S chua nop tién ho.

Ta Van Q ¢6 3.000.000 dong, sir dung toan bo sd tién nay danh bac. Khi cong an
vao bat qua tang, Q thang bac dugc 13.000.000 dong, bi tam gitr 16.000.000 dong 1a
tién danh bac, Q da nop 300.000 déng tién ho.

Trinh Xuén H5 khai c¢6 20.700.000 ddng, sir dung 700.000 ddng danh bac, con
20.000.000 d6ng khong sir dung danh bac. Khi cong an vao bat qua tang, H5 bi thua
bac 600.000 dong, bi tam gitr 20.100.000 dong, trong d6 c6 100.000 dong 1a tién



danh bac con 20.000.000 ddng khong sir dung danh bac, H5 dd ndop 200.000 dong
tién ho.

Nguy Van N khai c¢6 10.000.000 dong, sir dung toan bd sb tién nay danh bac.
Khi cong an vao bat qua tang, N dé tién dudi chiéu bac va bi thu git nén khong rd
thang thua, N khong bi thu gitr tién, N d3 ndp 300.000 dong tién hd.

H6 ¢6 102.000.000 déng, st dung 2.000.000 dé)ng danh bac, con 100.000.000
ddng 1a tién vo dua cho dé di tra ng nén khong st dung danh bac. Khi cong an vao
bat qua tang, H6 bo chay va nhat tién dudi chiéu bac do cac ddi tuong bo chay lam
tung toe tién ra ngoai 1a 63.100.000 dong, tong sb tién bi tam giir 163.100.000 dong,
trong do c6 63.100.000 déng 1a tién cac ddi tuong danh bac dé dudi chiéu bac, con
100.000.000 dong khong str dung danh bac, H6 da nop 300.000 dong tién ho.

Nguyén Trong T khai c6 10.000.000 dong, str dung 2.000.000 dong danh bac,
con 8.000.000 dong khong sir dung danh bac. Khi cong an vao bat qua tang, T khong
thang, khong thua, bi tam giit 10.000.000 dong, trong d6 c6 2.000.000 dong 1a tién
danh bac con 8.000.000 déng khéng str dung danh bac. Khi danh bac, T ndp 300.000
dong tién ho.

Than Van Kh khai ¢6 19.500.000 dong, sir dung 5.000.000 dong danh bac, con
14.500.000 d6ng khong sir dung danh bac. Khi cong an vao bat qua tang, Kh bi thua
bac 5.000.000 dong, sb tién bi tam giir 14.500.000 dong 1a tién khong st dung danh
bac, Kh d3 ndp 300.000 dong tién ho.

Hoang Pinh M khai c¢6 40.000.000 dong, sir dung 5.000.000 déng danh bac,
con 35.000.000 dong khong sir dung danh bac. Khi cong an vao bat qua tang, M
théng bac duoc 1.300.000 déng, khi bé chay nhat dugc 15.000.000 déng tién dudi
chiéu bac do moi nguoi bo chay da 1am tung tde tién & dudi dat. Tong sd tién bi tam
gifr 56.000.000 dong, trong d6 c6 21.000.000 dong 1a tién danh bac va cua cac d6i
tugng st dung danh bac 1am roi, con 35.000.000 dong 1a tién khong stir dung déanh
bac, M da nop 300.000 dé)ng tién ho.

Hoang Dinh T khai ¢6 21.000.000 déng, sir dung 500.000 dong dé danh bac, con
20.500.000 dong khong sir dung danh bac. Khi cong an vao bat qua tang, T bi thua
bac 500.000 dong, sb tién con lai T cam chay vao nha vé sinh, khi cam tién dé gan 6
thoang nha vé sinh da bi roi ra ngoai 2.300.000 dong. Bi tam giir 18.200.000 dong 14
tién khong st dung danh bac, T da ngp 300.000 déng tién ho.

Pham Van G khai ¢6 3.500.000 déng, st dung toan bo s6 tién nay danh bac. Khi
cong an vao bat qua tang, G bi thua bac 700.000 déng va bo chay thi nhat dugc
3.750.000 dong tién ¢ dudi chiéu bac do moi ngudi bo chay lam tung toe dudi dat, s6
tién bi tam gilr 6.550.000 déng 1a tién danh bac va tién cua cac doi tuong st dung
danh bac, G da ndp 200.000 déng tién ho.

H5 Pinh B khai c6 30.000.000 dong, sir dung 6.000.000 dong dé danh bac, con
24.000.000 dong khong str dung danh bac. Khi cong an vao bat qua tang, B bi thua



bac 5.900.000 dong, bi tam giir 24.100.000 dong, trong d6 c6 100.000 dong 1a tién
danh bac con 24.000.000 déng khong st dung danh bac, B chua ndp tién ho.

Nguyén Vin T khéng danh bac nhung dén nha Tran Ngoc T v6i muc dich xem
c6 ai trong s6i bac ¢6 nhu cau cam cd tai san hodc vay tién dé danh bac thi T s& nhan
cam c6 va cho vay tién. Khi dén nha T, T ¢6 11.500.000 ddng. Hoang Van S tra ng
cho T 2.000.000 ddng, tong sd tién T ¢ 1a 13.500.000 dong. Qua trinh cac ddi tuong
danh bac thi T c¢6 cho Nguyén Van H4 vay 10.000.000 ddng dé H4 danh bac. Khi
cong an bit qua tang, T bi tam giir 3.500.000 dong, T khong phai ndp tién ho.

Tran Ngoc T khai, ngay 19/3/2018, do ¢6 y dinh td chirc danh bac tai nha & cua
minh nén T d4 nhd T2 lam canh gidi khu vuc ting hdm, dong md cira & khu vuc tang
ham cho khéch vao dénh bac; T3 lam ho 1y, thué H2 lam x6c c4i, H va Th lam canh
gidi, dong mad cira & khu vuc ngoai cong va khu vuc cira trong nha cho khach vao
danh bac. Chiéu ngay 19/3/2018, H2, Th, H, T2, T3 dén 1am nhiém vu theo sy phan
cong cua T nhung do ngay nay T chua to chirc duge nguoi dén danh bac nén chiéu
ngay 20/3/2018 T méi t6 chic dugc ngudi dén danh bac thi bi bat qua tang. Vé sb
tién ho thu dugc, khi Cong an vao bat qua tang T da lam roi mat.

Vii Tri H2, Tran Qudc T3, Tran Ngoc T2, Tran Van H, Tran Trung Th déu khai
nhan cing T t6 chitc d4nh bac cho cac ddi twong nhu T khai;

Nhu vay, tong s tién Bui Van V, Hoang Dinh H, Hoang Vian S, Nguy Vin D,
Nguyén Vin N, Nguy Vin Ph, Nguyén Vin B, Nguyén Vin D, Nguyén Vin H4,
Nguyén Vin Q, Hoang DPinh H, Nguyén Vin V, Pham Ngoc S, Ta Vian Q, Trinh
Xuan H5, Nguy Vin N, H6, Nguyén Trong T, Than Vin Kh, Hoang Dinh M, Hoang
Pinh T, Pham Vin G, H5 Dinh B st dung danh bac 1a 149.455.000 dong (gém
14.555.000 dong thu giir khi bit qua tang; 350.000 ddng cua Hoang Pinh H;
7.700.000 dong cua Hudng; 3.900.000 dong cua Son; 800.000 dong trong tong sd
7.750.000 dong thu giit ctia P; 800.000 dong thu giit ctia N; 4.500.000 dong trong
tong sd 19.370.000 dong thu giir ctia Ph; 3.000.000 dong thu giir ctia B; 200.000 dong
trong tong sé 18.200.000 dong thu giit cua D; 1.600.000 dong thu giit cta Q;
1.300.000 dong trong tong s6 6.300.000 dong thu giir ctia V; 400.000 dong thu gitr
ctia S; 16.000.000 dong thu gitr cia Q; 100.000 dong trong tong s6 20.100.000 dong
thu giit ctia Trinh Xuan H5; 63.100.000 dong trong téng sd 163.100.000 dong thu gitr
ctia H6; 2.000.000 dong trong tong s6 10.000.000 dong thu giit cuia Nguyén Trong T;
21.000.000 ddng trong tong s6 56.000.000 dong thu gitr cia M; 6.550.000 dong thu
giit ctia G; 100.000 ddng trong tong sé 24.100.000 dong thu giit cta B; 1.500.000
dong trong tong sd 3.500.000 dong thu gitr cta T).

Céo trang s6 05/CT- VKSYD ngay 08 thang 01 nam 2020, Vién kiém sat nhan
dan huyén Y truy t6 Hoang Dinh H vé toi danh bac theo diém b khoan 2 Piéu 321
cua B luat hinh su.

Véi noi dung nhu trén, ban an hinh su s6 08/2020/HS-ST ngay 16/02/2020 cia
Toda 4n nhan dan huyén Y, tinh Bic Giang quyét dinh: Tuyén bd bi cdo Hoang Pinh
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H pham t01 “Panh bac”. Ap dung diém b Khoan 2 Piéu 321, Piém q Khoan 1, khoan
2 DPiéu 51, biéu 17, Piéu 58 va Diéu 38 cta B luat hinh su. Cin cir Khoan 2 Diéu
136 ciia B luat t6 tung hinh sy; Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30-12-2016 ctia Uy ban Thuong vu Qubc hoi vé mire thu, mién, giam, thu, ndp, quan
Iy va str dung 4n phi va 1é phi Toa an; cac Piéu 331; 332, 333; 336, 337 B luat t6 tung
hinh su. Xi# phat: Bi cao Hoang Dinh H 03 (ba) nim tu, thoi han tu tinh tir ngdy bét
bi céo di thi hanh an nhung duoc trir thoi gian tam giir tir ngdy 20/3/2018 dén ngay
26/3/2018.

Ngoai ra, an so thim con tuyén xtr Iy vat ching, 4n phi va quyén khang cio
theo quy dinh cta phép luat.

An xur xong, ngay 06/03/2020, bi cdo Hoang Pinh H khang céo xin giam nhe
hinh phat, xin huéng an treo.

Tai phién tdoa hom nay, bi céo giita nguyén yéu cau khang cdo. Ly do: Bi co
xin khai bao thanh khan hanh vi pham t6i, bi cdo chap hanh tt cac quy dinh cta dia
phuong, hién dang bi bénh dong kinh giat trén dau xuong, phai mua thudc udng. Bi
cdo co ong noi 1a ngudi c6 cong vdi cach mang.

Pai dién hop phép cho bi cao dé nghi HDXX cho bi co duoc hudng an treo dé
c6 diéu kién chita bénh.

Pai dién Vién kiém sat nhan dan tinh Bac Giang thyc hién quyén cong td tai
phién tda, sau khi phan tich ndi dung vu an, danh gia hanh vi pham t6i cung nhan
than cua bi céo da dé nghi HbXX: Can cu diém b khoan 1 Diéu 355, diém e khoan 1
Diéu 357. Chép nhan khang cao cua bi cdo H5, gilt nguyén mirc hinh phat, cho bi cao
hudng an treo.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cur vao cac tai licu trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng x&t xir nhan dinh nhu sau:

[1] Vé tinh hop phap cua don khang cdo: don khang cdo cia bi cao dd duoc
lam trong thoi gian khang céo va giri dén Toa 4n nhan dan thanh phd B theo diing
quy dinh tai Diéu 331, 332, 333 B luat t6 tung hinh sy nén duoc coi la don khang cdo
hop phap. HDXX chép nhan xem xét giai quyét don khang cdo cua bi cdo theo trinh
tu phuc tham.

[2] Xét hanh vi pham toi ctia bi cio Hoang Pinh H thi thay:

Khoang 14 gid ngay 20/3/2018, tai nha anh Tran Ngoc T, sinh nim 1977, ¢ t6 dan
phd H, thi trdn T huyén Y, tinh Bic Giang. Hoang Dinh H c6 hanh vi str dung s tién
2.850.000d cung nhimg ngudi gdbm: Bui Van V, Hoang Pinh H, Hoang Van S, Nguy Vin
P, Nguyén Vin N, Nguy Vian Ph, Nguyén Vin B, Nguyén Vin D, Nguyén Vian H4,
Nguyén Vin Q, Nguyén Vin V, Pham Ngoc S, Ta Vin Q, Trinh Xuan H5, Nguy Vin N,
H6, Nguyén Trong T, Than Vin Kh, Hoang Dinh M, Hoang Dinh T, Pham Vin G va H5
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Dinh B danh bac trai phép sat phat nhau bang tién dudi hinh thire xoc dia, mirc do sat phat
thap nhat 100.000d, cao nhat 1.500.000d. Cac ddi tugng danh bac dén hoi 14 gior 50 phut
cung ngay thi bi Phong canh sat hinh sy Cong an tinh Bic Giang bat qua tang. Tang vt
thu gitr tai chiéu bac 1a 14.555.000 déng, 04 tAim tham, 36 ghé nhua, 04 manh dia s
mau tr:fmg; 09 manh bat sir mau trrfmg; 04 quan vi hinh tron va mdt sb vat chung khac;
Thu trén ngudi cac bi cdo 134.900.000 dong tién danh bac. Qua trinh diéu tra xac
dinh tong s6 tién Hoang Pinh H cung cac dbi tuong st dung vao viéc danh bac 1a
149.455.000d. Hoang Pinh H c6 d4u hiéu cta bénh dong kinh, Co quan diéu tra ra
quyét dinh trung ciu giam dinh tim than. Tai ban két luan gidm dinh phap y tam than
s6 356/BBGDTC ngay 08 thang 10 nam 2019 cua Vién phap y tim than Trung wong
két luan: “ Trude, trong khi pham toi va tai thoi diém giam dinh bi can Hoang Dinh
H bi bénh Pong kinh toan thé con Ién. Theo phan loai bénh quéc té lan thir 10 bénh
c6 md s6 G40.6. Tai thoi diém trén bi can dit khd ndng nhdn thirc va diéu khién hanh
vI”.

Nhu vay hanh vi cta bi cdo di da yéu to cau thanh toi “Déanh bac” theo diém b
Khoan 2 Piéu 321BLHS, 4n so thim tuyén phat bi cao nhu vay 1a dung nguoi dung
to1, dung quy dinh phap luat.

[3] Xét ndi dung khang co cta bi cao Hoang Pinh H thay:

Vé khang céo xin giam nhe hinh phat: An so tham cin c@ tinh chat hanh vi
pham t6i vai trd tham gia, c4c tinh tiét ting ning giam nhe, nhan than xtr phat bi cdo
H5 3 nam tu 1a c6 can ¢, béi hanh vi pham t01 cua bi cdo 1a nguy hiém cho x4 héi, vi
vu loi tu tap dong nguoi, td chirc danh bac sat phat nhau bﬁng tién, gay mat trat ty tri
an x4 hoi cta dia phuong, gy bat binh trong quan ching nhan dan. Do vay khong c6
can ¢ chap nhan khang cdo xin giam nhe hinh phat.

Vé khang céo xin hudng an treo, tai phién tda phuc tham, bi cdo c6 thai do khai
béo thanh khan hanh vi pham ti, t0 ra &n nan hdi cai. Do vy can ap dung cho bi cdo
tinh tiét giam nhe tai diém s khoan 1 Diéu 51 BLHS. Bi c4o bi bénh dong kinh, nhan
thttc han ché, hién dang phai uéng thude diéu tri, co giat, dau xuong. Gia dinh bi cdo
cd hoan canh kho khén, c6 3 con nhd, c6 dng ndi la nguoi cd cong voi cach mang.
HPXX thay, bi cao c6 nhiéu tinh tiét giam nhe, quy dinh tai diéu 51 BLHS. S6 tién bi
céo str dung danh bac it hon cac bi cdo khéc, tai cAp phuc tham bi cdo dugc huong
thém tinh tiét giam nhe mdi, ¢6 noi cu tri 6n dinh rd rang. Do vy can chap nhan
khang céo cta bi céo, gitr nguyén mirc hinh phat, chuyén cho bi cdo duoc hudng an
treo nhu dé nghi cua dai dién Vién kiém sat tinh Béc Giang ciling du diéu kién dé giao
duc cai tao bi cdo thanh nguoi tt.

[4] V& an phi hinh sy phac tham:

Khang céo cua bi cdo dugc chép nhan, bi cao khong phai chiu &4n phi hinh su
phuc tham.

[5] Cac quyét dinh khac cua an so tham khong c6 khang cao, khang nghi cip
phuc tham khong xem xét giai quyét.
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Vi I€ trén:
QUYET PINH:

Cin ct diém b khoan 1 Piéu 355, diém e khoan 1 Diéu 357 B luat t6 tung hinh
su, chép nhan mot phﬁn khang céo cua bi cdo H5, stra an so tham.

Can ¢t diém b khoan 2 Diéu 321; diém g, s khoan 1, khoan 2 Diéu 51; Piéu 17,
Piéu 58, Piéu 65 BLHS; diém d, khoan 2 Diéu 23 Nghi quyét 326 ngay 30/12/2016
ctia Uy ban thudng vu Qudc hoi.

[1] Xt phat:

Bi cao Hoang Pinh H 3 (ba) nim tu vé tdi “Panh bac” nhung cho huéng an
treo. Thoi gian thr thach 1a 5 (ndm) nam tinh tir ngdy tuyén an phuc tham.

Giao bi cdo Hoang Pinh H cho UBND xa Q huyé¢n Y giam sat va gido duc
trong thoi gian thir thach. Trudng hop bi cdo thay d6i noi cu tra thi thuc hién theo
Luat THAHS, trong thoi gian thir thach néu ngudi duoc hudng an treo ¢b y vi pham
nghia vu theo Luat THAHS 2 1an tr& 1én thi Toa an ¢6 thé quyét dinh budc nguoi do
phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

[2] V& an phi phtic thim: Bi cao khong phai ndp an phi hinh su phuc tham.

[3] Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham co6 hiu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKS tinh Béc Giang; THAM PHAN CHU TQA PHIEN TOA
- S¢ Tu phap tinh Bic Giang;

- Cong thong tin dién tir Toa an;

- Cuc THADS tinh Béc Giang;

- CA-VKS-TA-CCTHADS so tham;
- Nguoi tham gia t6 tung;
- Luu HS, HCTP.

Nguyén Hai Vinh
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