TOA ANNHANDAN — cONG HOA XA HQI CHU NGHIA VIET NAM
TINH NGHE AN Poc 13p - Tw do - Hanh phic

Bén 4n sb: 41/2022/HS-PT
Ngay:16-03-2022

, ‘ NI:IAN DANH )
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA ANNHAN DAN TiNH NGHE AN

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thdam phan - Chui toa phién toa: Ba Thai Thi Hong Van

Cdc Tham phdn: Ong Pham Vian Phan va Ong V6 Thach Hung

- Thu ky phién toa: Ba Nguyén Thi Ngoc Linh- Thu ky Toa 4n nhan dan
Tinh NA.

- Dgi dién Vién Kiém sdt nhan din Tinh NA tham gia phién toa:Ong
Nguyén Thanh Ha- Kiém sat vién.

Ngay 16/3/2022taiTru s Toa an nhan dan Tinh NA xét xir phtc tham
cong khaivu 4n hinh sy phuc tham thy 1y s6: 308/2021/TLPT-HS ngay 17 thang
12 nam 2021 do c6 khang cdo ctia cac bi cao Nguyén Duy Th, Tran Buc K, Tran
Puc Tr, Nguyén Pinh D d6i voi Ban an hinh su so tham s6 113/2021/HS-ST
ngay 30 thang 10 nam 2021 cta Toa an nhan dan thi xa HM, Tinh NA.

- Cdc Bi cdo khang cao:

1. Nguyén Duy Th. Sinh ngay: 15/9/1993, tai thi xa HM, Tinh NA; Gidi
tinh: Nam; Noi cu tra: Khéi 11, phuong Quynh Xuan, thi xa HM, Tinh NA. Vin
hoa: 09/12. Nghé nghiép: Lao dong tu do. Qudc tich: Viét Nam; Dan toc: Kinh;
Toén gido: khong; Con ong:Nguyén Duy Luyén, sinh nim 1965 va ba: Tran Thi
Lan, sinh nam 1969. Anh chi em ruot: gia dinh c6 03 nguoi, bi cao la con thu
hai. Vo, con: chua c6. Tién an, tién su: Khong. Bi cdo bi tam giit tir ngay
23/4/2021 dén ngay 29/4/2021dang bi ap dung bién phap ngin chian cim di khoi
noi cu tra. C6 mat.

2. Tran Buc K. Sinh ngay: 11/9/1989, tai thi xa HM, Tinh NA; Gidi tinh:
Nam; Noi cu tri: Khéi 15, phuong Quynh Xuan, thi x HM, Tinh NA. Vin hoéa:
12/12. Nghé nghiép: Lao dong tu do. Quéc tich: Viét Nam; Dén toc: Kinh; Tén
gido: khong; Con 6ng:Tran Puc Tinh, sinh nam 1960va ba: Pau Thi Lai, sinh
nam 1960. Anh chi em rudt: gia dinh c6 04 ngudi, bi céo 1a con tha ba. Vo: Hb
Thi Lan, sinh ndam 1990; Con: ¢6 03 con, 16n nhét sinh nam 2011, nhé nhét sinh

1



nam 2019. Tién 4n, tién sy: Khong. Bi céo bi tam giir tir ngay 23/4/2021 dén
ngay 29/4/2021 dang bi ap dung bién phap ngan chan cam di khoi noi cu tra. Co
mat.

3. Tran PGc Tr. Sinh ngay: 28/11/1987, tai thi xa HM, Tinh NA; Gidi
tinh: Nam; Noi cu tri: Khdi 15, phuong Quynh Xuan, thi xa HM, Tinh NA. Van
hoa: 09/12. Nghé nghiép: Lao dong tu do. Quéc tich: Viét Nam; Dan toc: Kinh;
Toén gido: khong; Con ong: Tran Dirc Tinh, sinh ndm 1960 va ba: Pau Thi Lai,
sinh nam 1960. Anh chi em ruét: gia dinh ¢6 04 nguoi, bi cao la con thir hai. Vo,
con: chua c6. Tién 4n, tién su: Khong. Bi cdo bi tam giit tir ngdy 25/4/2021 dén
ngay 28/4/2021 dang bi ap dung bién phap ngin chan cam di khoi noi cu tra. Co
mat.

4. Nguyén Pinh D. Sinh ngay: 21/11/1990, tai thi xa HM, Tinh NA; Giéi
tinh: Nam; Noi cu tra: Khdi 15, phuong Quynh Xuan, thi xa HM, Tinh NA. Van
héa: 12/12. Nghé nghiép: Lao dong tu do. Quéc tich: Viét Nam; Dan toc: Kinh;
Ton gido: khong; Con ong: Nguyén DPinh Tha (dd chét) va ba: Nguyén Thi
Duyén, sinh nam 1966. Anh chi em rudt: gia dinh c6 03 nguoi, bi cao 1a con thir
ba. Vo: Lé Thi Dung, sinh nim 1998, con: ¢6 01 con, sinh nim 2019. Tién 4n,
tién su: Khong. Nhan than: Ngay 10/01/2019, bi Cong an phuong Quynh Xuan
Xt phat vi pham hanh chinh vé hanh vi “Danh bac”, chap hanh quyét dinh xu
phat ngay 01/02/2019. Bi céo bi tam git tir ngay 25/4/2021 dén ngay 28/4/2021
dang bi ap dung bién phap ngin chin cam di khoi noi cu tra. Vang mit.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu 4n dugc tom tit nhu sau:

Khoang 21 gid ngay 22/4/2021, Nguyén Duy Th, Nguyén Canh Duc gip
Lé Hitu Bang trudc ngd nha Thing thi Thang ra Bang vao nha dé danh bac. Sau
d6, Tran DPuc K, Nguyén DPinh D, Tran Dtc Son lan luot di dén nha Nguyén
Duy Th. Tai day, cac ddi tuong rit nhau danh bac bang hinh thirc danh xéc dia,
Thang chuan bi 01 bo bat dia, Tran Bac K cit 04 quan vi sau d6 cac d6i tuong
di 1én tang 2 nha cua Thang ngdi danh bac véi nhau, mac thang thua lic dau 1a
20.000 ddng tré 1én sau d6 tang 1én dan tir 200.000 d6ng tro 1én. Tran Pac Son
khong danh bac ma ¢ dudi ting 1 nha Thang ngdi choi, xem ti vi. Sau dé, Lé
Tién Trang dén nha Thing thiy cac ddi twong danh bac nén xin tham gia danh
bac cing. M6t luc sau, Tran Puc Quang dén thiy cac dbi tuong danh bac, do
khong c6 tién nén da vay tién cua anh H6 DPuc Hai dé tham gia danh bac. Qua
trinh danh bac, Lé Hiru B, Nguyén Duy Th va Tran Puc K lan luot thay nhau
cam céi. Lé Tién Trang thua hét nén nghi choi di vé nha, sau d6 Lé Hitu Bang
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cling thua hét nén nghi choi va ngdi xem cac d6i twong Thang, Duong, Kién,
Quang, buc danh bac. Cach thic danh bac duogc cac doi tuong quy udc nhu sau:
st dung 04 quan vi hinh tron c6 hai mau tring va vang duogc 1am tir vé bao thude
14 Thang Long va bd bat dia dé xoc. Sau khi xéc xong, nhitng ngudi tham gia
danh bac dat cugc mot s tién nhat dinh tuy theo mdi nguoi, mac thap nhat 1a
50.000 déng va cao nhat 1a 500.000 dong vao bén “chin” hodc “1¢”. “Chin”
dugc quy ude 1a bdn quan vi cing mau tring hodc cting mau vang hoic hai quan
Vi ciing mau tring va hai quin vi cing mau vang. “Lé” duoc quy udc 13 trong
bdn quan vi thi c6 ba quan cing mau va mot quan khac mau. Sau khi dit cugc
xong, néu mé bat xem quén vi, ai dit cuge dang véi quan vi “chin” hay “18” cua
van d6 thi ngudi cdm céi phai tra cho ngudi choi bang s6 tién nguodi d6 da dat
cuoc, néu khong dung thi ngudi cam cai s& dugc s tién nguoi choi dit cugc.
V6i hinh thirc va mirc sat phat nhu trén, cac d6i tuong danh bac véi nhau dén 23
gio cung ngay thi bi Cong an thi x3 HM Kiém tra phat hién tai tang 2 nha
Nguyén Duy Th c¢6 hién truong vu déanh bac xoc dia, cac ddi tuong loi dung so
ho bo chay thoat chi con lai Nguyén Duy Th (chu nha). Co quan Canh sét diéu
tra Cong an thi x3 HM d4 tién hanh 1ap bién ban su viéc, thu git tai hién truong
03 quan vi hinh tron mau trang, vang bang gidy; mot bo bat dia st mau trang;
thu gitr tai tGi quan trude bén phai caa Nguyén Duy Th sb tién 8.600.000 dong
(Tam triéu sau trim nghin dong); 01 dién thoai di dong nhan hiéu Samsung Note
10 Lite, s6 IMEL 1 352575630576499, IMEL 2 358053730576490, bén trong c6
gan thé sim 0989117449, dién thoai di qua st dung; 01 xe md t6 nhin hiéu
Hoda loai Airblade mau do den bién sb 37N1-284.08 va 01 xe md t6 nhan hiéu
Yamaha, loai Jupiter bién s6 37P6-3048, dua nguoi va vat chung vé tru sé 1am
Viéc.

Ngay 23/4/2021, cac d6i twong Son, Puc, Bang, Kién lan luot ¢én Co quan
Canh sat diéu tra Cong an thi x3 HM xin dau tha, ddng thoi thu giir cta Tran
btc K 01 dién thoai Sam sung AS51, mau xanh. Ngay 26/4/2021, Tran Duc
Quang dén Co quan Canh sat diéu tra Cong an thi xi HM xin dau thu. Ngay
27/4/2021, Lé Tién Trang dén Co quan Canh sat diéu tra Cong an thi xa HM xin
dau thu.

Qua trinh diéu tra chimg minh dugc cac dbi tuong sir dung sé tién danh bac
nhu sau: Nguyén Duy Th mang theo va str dung s tién 600.000 dong vao danh
bac, qué trinh danh bac Nguyén Duy Th thiang bac, sb tién 8.600.000 d¢éng thu
giir cua Thang 1a sd tién Thing st dung danh bac va thing bac; Lé Tién Trang
st dung s tién 270.000 déng vao danh bac, sau khi thua bac hét nén nghi choi
di vé nha. Lé Hitu Bang sir dung s tién 350.000 dong vao danh bac sau d6 thua
hét nén da cam cb 01 chiéc xe mo t6 nhan hiéu Yamaha Jupiter, bién kiém soat
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37P6-3048 cho Tran Puc Son véi sb tién 4.800.000 dong, sir dung toan bd sb
tién nay vao danh bac va thua hét nén nghi choi, ngdi xem cac déi tuong con lai
danh bac. Nguyén Canh Buc st dung sb tién 700.000 ddng vao danh bac sau d6
thua hét va vay cua Tran Pirc Son sb tién 3.900.000 dong (trong do: 1.900.000
ddng Son 14y tién cua Son cho Puc vay va 2.000.000 dong Son 13y cua Thang
cho Puc vay) dé danh bac, qua trinh ddnh bac Dac thua bac con lai sé tién
1.200.000 dong, khi cong an dén Durc cam s tién 1.200.000 dong bo chay thoat.
Tran Puc K st dung sé tién 500.000 dong dé danh bac, qua trinh danh bac Kién
thang s tién 2.230.000 dong, khi céng an dén Kién cam sb tién 2.230.000 dong
bo chay thoat. Nguyén Pinh D str dung s tién 800.00 dong dé danh bac sau d6
thua hét thi vay tién cta Thang 02 1an, mdi 1an vay s tién 1.000.000 dong danh
bac tiép, tong so tién Nguyén Pinh D str dung danh bac 1a 2.800.000 dong, qua
trinh danh bac Duong thua bac con lai s6 tién 2.500.000 dong, khi cong an dén
Duong cam s tién 2.500.000 dong trén tay bo chay thoat. Tran Pic Quang vay
cua H6 Bac Hai s6 tién 5.500.000 dong va st dung toan b sb tién trén dé danh
bac, qua trinh d4nh bac Quang thua bac con lai s tién 890.000 dong trén tay,
khi cong an dén kiém tra thi Quang cam toan bo s tién 890.000 dong bo chay
thoat.

Nhu vay, tong s tién ching minh cac ddi twong str dung vao danh bac 1a
19.420.000 d6ng (Mudi chin triéu bdn trim hai muoi nghin dong) (trong do,
Nguyén Duy Th sir dung 600.000 dong; Lé Hiru Bang st dung 5.150.000 dong,
Nguyén Pinh D st dung 2.800.000 d¢6ng, Nguyén Canh Btc st dung 4.600.000
dong; Tran Pac Quang sir dung 5.500.000 dong; Lé Tién Trang sir dung
270.000 déng va Tran Puc K sir dung 500.000 dong dé danh bac). Vi sb tién
4.000.000 dong danh bac caa Nguyén Canh Puc va Nguyén Pinh D vay cua
Nguyén Duy Th 1a sé tién Thang thang bac trich ra cho vay. Do vay, 10i khai cac
ddi tuong téng sb tién dung vao viéc danh bac 1a 19.420.000 déng, nhung $6
thuc té trén chiéu cac d6i twong danh bac 1a 15.420.000 dong (Mudi 1am triéu
bén tram hai muoi nghin dong).

Déi v6i Tran Pic Son biét cac dbi twong danh bac va cho cac d6i tuong
vay tién dé danh bac nén Son pham toi danh bac véi vai tro dong pham gitp suc.

Qua trinh diéu tra, Lé Hitu Bang cung cap bénh an dang diéu tri bénh tim
than. Ngay 10/5/2021, Co quan Canh sat diéu tra Cong an thi x3 HM da Quyét
dinh trung cdu giam dinh phap y tdm than d6i véi Lé Hiru Bang. Tai ban Két
luan luan giam dinh phap y tdm than sé 31/KLGD ngay 04/8/2021 ctia Phan
vién phap y tm than Bac mién Trung két luan “zruwdc, trong, sau khi thuc hién
hanh vi pham ti va tai thoi dém giam dinh Lé Hitu Bang bi bénh réi loan tim
thdn va hanh vi do sir dung can sa thé logi logn than di chitng va khéi phat
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muén. Theo phdn logi bénh quéc té lan thir 10 nam 1992 (ICD10) c6 md bénh la
(F12.7); Tai thoi diém néu trén Lé Hitu Bang han ché khd ndng nhdn thire va
kha ndng diéu khién hanh vi.

Qua trinh diéu tra, CQPT xac dinh ngoai hanh vi danh bac trén thi Nguyén
Duy Th con ¢ hanh vi danh bac bang hinh thtrc danh s 16, dé véi Tran Puc Tr,
Tran Puc K cy thé nhu sau: Do ¢6 nhu cau danh bac thang thua bang tién bang
hinh thirc danh sd 16, sé dé nén Nguyén Duy Th d3 lam cha ghi cac s 16 dé cua
cac d6i tuong co nhu cau danh bac véi Thang. Cac ddi tuong thoa thuan danh
véi Thang 01 diém 16 1a 22.000 dong (thoa thuan véi Kién) hodc 23.000 dong
(théa thuan véi Trung) trang dugc 80.000 ddng, danh 01 diém dé 1a 1.000 dong
trang duge 70.000 ddng, danh dau dudi cu s tién 10.000 dong trang dugc
70.000 dong. Péanh xién 2 sé tién 10.000 dong trang duoc 100.000 ddng, danh
xién 3 s tién 10.000 dong trang dugce 400.000 dong. Viée tring hay khong can
ctr vao két qua caa cong ty so sb kién thiét mién Bac quay thuong vao lac 18 gio
15 phut hang ngay. Quy dinh trang 16 tic 1a sb danh tring véi 02 sb cubi cua
giai dac biét dén giai 7 dot quay thuong, trang dé tic 1a sé danh tring 02 sb cudi
giai dac biét, tring dau dit 1a trang s6 dau, dudi cua giai dat biét, trang xién 1a
toan bd cac cap danh déu trung 02 sd cudi cua giai diac biét dén giai 7 dot quay
thuong. Trang tong 1a sé dau, dudi cua giai dac biét cong lai co sé dudi tring s6
danh, cu thé cac dbi tuong danh bac voi nhau nhu sau:

1. Nguyén Duy Th danh bac véi Tran Pic K: Kién sir dung tai khoan
Messeger “Tran Puc Kien” nhan tin dén tai khoan Messeger “Duy Thang” trén
ung dung Messeger dién thoai di dong danh:

Lan thir nhét: Ngay 21/10/2020: L6 (55) x 2.000 diém x 22.000 dong =
44.000.000 dong. Pé (01, 14, 29, 35, 38, 48, 51, 79, 92) x 80.000 dong =
720.000 dong, (02, 18, 78, 97) x 60.000 ddng = 240.000 dong, (09) = 40.000
déng, (33) = 30.000 dong, (70) = 70.000 dong, (00, 11, 13, 21, 45, 49, 69) x
50.000 déng = 350.000 ddéng. Tong tién danh 1a 45.450.000 dong (Bén muoi
lam triéu bén trim nim muoi nghin dong). Sau khi c6 két qua xo6 sé thi Kién
khong tring nén thua Thang s tién nay.

Lan the hai: Ngay 22/10/2020: Lo (55) x 1.000 diém x 22.000 dong =
22.000.000 dong, (12) x 50 diém x 22.000 dong = 1.100.000 dong, (21) x 100
diém x 22.000 dong = 2.200.000 dong, Xién 2: (12, 55) = 500.000 dong, (21,
55) = 1.000.000 d6ng. Tong tién danh 1a 26.800.000 dong (Hai muoi sau triéu
tam tram nghin ddng). Sau khi c6 két qua x6 s thi Kién khéng tring nén thua
Thang s6 tién nay.

Lan thi ba: Ngay 23/10/2020: Bé (29, 70) x 100 déng = 200.000 dong,
(71,79, 21) x 50.000 dong = 150.000 dong, Lo (55) x 1.000 diém x 22.000 dong
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= 22.000.000 ddng, Xién 2 (55, 21) = 500.000 dong, Dé (63, 73) x 50.000 dong
= 100.000 d6ng. Tong tién danh 13 22.950.000 dong (Hai muoi hai triéu chin
tram nam muoi nghin d6ng). Sau khi c6 két qua x6 s6 thi Kién khong trang.

Lan thei# s Ngay 26/10/2020: Lo (25) x 100 diém x 22.000 dong =
2.200.000 dong, (16, 61, 94) x 50 diém x 22.000 dong = 3.300.000 dong. Xién
2: (16, 94), (61, 94), (16, 25), (61, 25), (04,14), (04, 61) x 100.000 déng =
600.000 dong, Xién 2: (94, 25), (04, 25), (04, 94) x 200.000 dong = 600.000
dong. Bé (88) = 70.000 dong. Tong tién danh 1a 6.770.000 dong (Sau triéu bay
tram bay muoi nghin ddng). Sau khi c6 két qua x6 sb thi Kién khong trang nén
thua Thang sé tién nay.

Lan thee ndm: Ngay 27/10/2020: Bé (01, 10, 09, 90, 79, 92, 95, 98) x 50
ddng = 400.000 dong, (97, 98) x 150 dong = 300.000 dong. L6 (25) x 200 diém
x 22.000 déng = 4.400.000 dong, (79) x 100 diém x 22.000 dong = 2.200.000
d6ng. Tong tién danh 1a 7.300.000 dong (Bay triéu ba traim nghin dong). Sau khi
c6 két qua x6 sb thi Kién trang L6 79 (02 nhay) x 100 diém x 80.000 dong =
16.000.000 déng. Tong tién danh va trang 1a 23.300.000 dong (Hai muoi ba
triéu ba trim nghin dong). Nhu véy, Kién thang Thang so tién 8.700.000 dong.

Nhitng lan danh bac trén Tran Puc K va Nguyén Duy Th da tinh toan tién
thang thua nhung chua thanh toan cho nhau.

2. Nguyé&n Duy Th danh bac véi Tran Déc Tr: Trung sir dung tai
khoan Messeger “Tran Trung” nhan tin dén tai khoan Messeger “Duy Théng”
trén tng dung Messeger dién thoai di dong danh bac bang hinh thirc danh s 16
dé véi nhau, cu thé nhu sau:

Lan ther nhdt: Ngay 06/01/2021: Bé (16,61) x 170.000 dong = 340.000
dong; (97, 79, 01, 10) x 70.000 dong = 280.000 dong; (01, 46, 48) x 30.000
dong = 90.000 dong. Lo: (30) x 20 diém x 23.000 dong = 460.000 dong, (86) x
15 diém x 23.000 déng = 345.000 dong, (93) x 200 diém x 23.000 ddéng =
4.600.000 ddng, (40) x 150 diém x 23.000 ddng = 3.450.000 ddng. Tong so tién
Trung danh bac 14 9.565.000 d (Chin triéu nim trim sau muoi ldm nghin ddng).
Sau khi c6 két qua x6 s6 thi Trung tring 16 (40) x 150 diém x 80.000 dong
=12.000.000 d6ng. Tong tién danh va trang 1a 21.565.000 dong.

Lan tha hai: Ngay 07/01/2021: Dé (00, 95, 48, 84, 48, 84, 29, 92, 39, 99) x
10.000 dong = 100.000 dong, (01) x 140.000 dong = 140.000 dong, (09, 26, 62,
28, 82, 10, 16) x 50.000 ddng = 350.000 dong, (10, 90, 05, 50, 04, 40, 24, 11,
17, 49) x 40.000 dong = 400.000 ddng, (42, 81, 18, 66, 94) x 30.000 dong
=150.000 dong, (59, 40, 93) x 20.000 dong = 60.000 ddng, (79, 97) x 5.000
doéng = 10.000 dong. Lo: (40) x 35 diém x 23.000 dong = 805.000 dong, (86) x
15 diém x 23.000 dong = 345.000 dong, (93, 00) x 200 diém x 23.000 ddéng =
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9.200.000 ddng, (05, 20) x 25 diém x 23.000 d¢éng =1.150.000 dong, (79, 69) x
10 diém x 23.000 dong = 460.000 dong. Pau 9 = 20.000 dong, Pudi 9 = 30.000
ddng. Tong sb tién Trung danh bac 1a 13.220.000 dong (Mudi ba triéu hai tram
hai muoi nghin dong). Sau khi c6 két qua x6 sb thi Trung trang L6 (40) x 35
diém x 80.000 dong = 2.800.000 ddong, Lo (93) x 200 diém x 80.000 dong =
16.000.000 dong. Tong tién danh va tring 1a 32.020.000 dong.

Nhitng lan danh bac trén Tran Dtc Tr va Nguyén Duy Th di tinh toan tién
thang thua véi nhau nhung Théng chua tra tién cho Trung.

Ngoai ra, Nguyén Duy Th con nhiéu lan danh bac véi Tran Puc Son,
Nguyén Canh Duc, Tran Puc Cuong (sinh nim 1991, tra tai khéi 15, phuong
Quynh Xuan, thi xa HM, Tinh NA) va Nguyén Thi Van (sinh nim 1991, tru tai
khdi 11, phuong Quynh Xuan, thi xi HM, Tinh NA) nhung sb tién danh bac
dudi 05 triéu d6ng nhu sau:

1. Nguyén Duy Th danh bac véi Tran Pac Son: Son st dung tai khoan
Messeger “Tran Son” nhan tin dén tai khoan Messeger “Duy Thang” trén tng
dung Messeger dién thoai di dong danh:

- Ngay 21/4/2021: L6 (93, 32, 69) x 10 diém x 22.000 dong = 30 ¢ =
660.000 dong. Sau khi c6 két qua xo6 so thi Son trang L6 (69, 32) x 10 diém x
80.000 dong = 1.600.000 dong. Tong tién danh va tring 1a 2.260.000 dong.

- Ngay 22/4/2021: L6 (49, 94, 24, 42, 44, 22, 87, 78, 63, 45) x 5 diém X
22.000 dong = 1.100.000 dong. Xién 3: (93, 45, 70) = 50.000 dong. Sau khi c6
két qua x6 sb thi Son trang Lo (42, 63, 49) x 5 diém x 80.000 dong = 1.200.000
d6ng. Tong tién danh va thang la 2.350.000 dong.

Tran Pac Son va Nguyén Duy Th di tinh toan tién thing thua nhung
Thang no tién chua tra cho Son.

2. Nguyén Duy Th danh bac v&i Nguyén Canh Dire: Buc sir dung tai khoan
Messeger “Nguyén Canh Ptc” nhin tin dén tai khoan Messeger “Duy Thang”
trén ung dung Messeger dién thoai di dong danh: Ngay 07/3/2021 danh Dé (68,
69, 72) x 30.000 ddng = 90.000 dong, (89) x 20.000 dong = 40.000 déng. Tong
tién danh 1a 110.000 dong. Sau khi co két qua x6 sb thi Pac khong trang nén
thua s tién nay. Nguyén Canh Puc va Nguyén Duy Th da tinh toan tién thang
thua va Puc da tra tién cho Thang.

3. Nguyén Duy Th danh bac véi Nguyén Thi Van: Van st dung tai khoan
Messeger “Van Nguyén Thanh” nhan tin dén tai khoan Messeger “Duy Thang”
trén irng dung Messeger dién thoai di dong danh:

- Ngay 04/4/2021: Bé (07, 70, 71, 17, 12, 21, 80, 06, 60, 49, 94, 76, 67, 09,
90) x 10.000 dong = 150.000 dong, téng (3, 9, 8) x 70.000 & = 210.000 dong,
Xién 3: 32-00-69, 73-69-00 x 20.000 & = 40.000 dong, L6 32, 62, 26, 00, 73, 69 x
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4 & =24 & =528.000 dong. Tong tién danh 1a 928.000 dong (Chin trim hai muoi
tam nghin dong). Sau khi c6 két qua x6 s6 thi Van khong trang nén thua sé tién
nay.

- Ngay 17/4/2021: Dé (48, 84) x 20.000 dong = 40.000 ddng, (07, 70, 13,
31, 96, 69, 57, 75, 16, 61, 25, 52) x 7.000 ddng = 84.000 ddng, (35, 53) x 10 dong
= 20.000 dong, Pau 4, dit 4 x 50.000 déng = 100.000 ddong, Lo (13, 31, 25, 52,
75, 57,77, 33, 86, 68) x 2 diém x 22.000 dong = 440.000 dong. Dé (43) = 30.000
dong, (47, 99, 97, 48, 49, 93) x 20.000 dong = 120.000 dong, (41, 44, 36, 79, 39,
69, 96, 33, 66, 22, 34) x 10.000 dong = 110.000 dong, Pau 4 = 20.000 ddng, Dau
9 =10.000 dong, D& (94) = 55.000 ddng, (14) = 15.000 ddng, (40, 90, 91, 04, 84,
09, 19, 39, 20) x 5.000 dong = 45.000 ddng, Xién 3: (64, 60, 85) = 20.000 ddng,
(64, 06, 85) = 10.000 dong; Xién 2: (64, 60), (64, 85), (60, 85) x 10.000 ddng =
30.000 ddng. L6 64 x 10diém x 22.000 déng = 220.000 dong, (60, 85, 41) x 5
diém x 22.000 dong = 330.000 dong, (65) x 2diém x 22.000 dong = 44.000 dong,
(68, 34) x 3diém x 22.000 dong = 132.000 dong, Dé (77) = 60.000 ddng. Tong
tién danh 1a 1.935.000 dong (M6t triéu chin trim ba muoi 1am nghin dong). Sau
khi c6 két qua xo so thi Van trang L6 25, 13, 52 (02 nhay) = 8diém x 80.000 dong
= 640.000 dong, Lo (64) x 10 diém x 80.000 dong = 800.000 dong, Lo (34) x 3
diém x 80.000 dong = 240.000 dong. Tong tién trang 1a 1.680.000 déng. Tong
tién danh va tring 1a 3.615.000 dng (Ba triéu sau trim mudi 1am nghin dong).

- Ngay 18/4/2021: Dé (64, 46, 69, 96, 19, 91, 45, 54) x 100.000 dong =
800.000 dong, (24, 42, 32, 23) x 10.000 dong = 40.000 dong, L6 (08) x 10 ddng
= 220.000 ddng, (07, 70, 30, 33, 36, 63, 31) x 2 diém = 308.000 dong, Xién 2:
(08, 33) =20.000 dong. Tong tién danh 1a 1.528.000 dong (M6t triéu nam tram
hai muoi tdm nghin dong). Sau khi c6 két qua x6 sb thi Van tring Lo 08 (02
nhay) x 10 diém x 80.000 dong = 1.600.000 dong, Lo 70 (02 nhay) x 2 diém X
80.000 déng= 320.000 ddng, Lo 30 x 2diém x 80.000 ddng = 160.000 ddng.
Tong tién thing 1a 2.808.000 dong. Tong tién danh va thing 1a 3.608.000 dong
(Ba triéu sau tram linh tdm nghin dong).

Nhitng lan d6 Nguyén Thi Van va Nguyén Duy Th da tinh toan tién thang
thua va da thanh toan tién cho nhau.

4. Nguyén Duy Th danh bac véi Tran DPac Cuong, sinh nam 1991, tra tai
khéi 15, phuong Quynh Xuan, thi x3 HM, Tinh NA s dung s6 thué bao
0987.588.598 nhin tin dén s6 thué bao 0989.117.449 cua Nguyén Duy Th danh:

- Ngay 19/3/2021: L6 (07) x 20 diém x 22.000 dong = 440.000 dong; (84)
x10 diém x 22.000 dong = 220.000 dong. Bé (55) = 100.000 ddng. Tong sé tién
Cudng danh bac voi Thang 1a 760.000 dong. Sau khi c6 két qua xo6 s6 thi Cuong
khong trang nén thua Thang so tién nay.
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- Ngay 21/3/2021: Lo 48 x 20d = 480.000 d6ng (Bon trim tam muoi
nghin ddng). Sau khi c6 két qua x6 sb thi Cudng khong trang nén thua sb tién
nay

- Ngay 23/3/2021: L6 82 x 15d = 330.000 dong (Ba trim ba muoi nhin
d6ng). Sau khi c6 két qua xo s6 thi Cudng khong tring nén thua Thang s tién nay.
Nhiing lan d6 Tran Pac Cudng va Nguyén Duy Th di tinh toan tién thang thua
va Cuong di tra tién thua cho Thang

Ban céo trang s6 93/CT-VKSHM, ngay 27 thang 09 nim 2021 cua Vién
kiém sat nhan dan thi xd HM d4 truy t6 cac bi cao Nguyén Duy Th, Tran Buc K,
Tran Buc Tr, Tran Bac Quang, Nguyén Dinh D, Nguyén Canh Puc, Lé Hiwu
Bang, Lé Tién Trang va Tran Puc Son vé t6i “Panh bac” theo quy dinh tai
khoan 1 diéu 321 B6 luat hinh sy nam 2015,

Tai ban 4n hinh su so tham s 113/2021/HS-ST ngay 30/10/2021, Toa 4n
nhan dan thi xd HM, Tinh NA quyét dinh ap dung:khoan 1 Piéu 321; diém s
khoan 1,2 Piéu 51; diém g khoan 1 Piéu 52; Piéu 58 B¢ luat hinh sy nam 2015.
Xt phat:Nguyén Duy Th 12 (Muoi hai) thang ti. Thoi han ti tinh tir ngdy bat bi
c4o dé thi hanh an duoc trir thoi gian tam giir tir ngay 23/4/2021 dén ngay
29/4/2021. Xir phat Tran Buc K 09 (Chin) thang ti. Thoi han tu tinh tir ngay bat
bi cao dé thi hanh an duoc trir thoi gian tam gitr tir ngay 23/4/2021 dén ngay
29/4/2021. Xt phat Tran Bac Tr 07 (Bay) thang ti. Thoi han tu tinh tir ngay bat
bi cao dé thi hanh an duoc trir thoi gian tam gitr tir ngay 25/4/2021 dén ngay
28/4/2021. Ap dung khoan 1 Piéu 321; Piém i, s khoan 1, khoan 2 Diéu 51;
Piéu 54; Piéu 58 Bo luat hinh sy nim 2015. Xu phat Nguyén Binh D 04 (bbn)
thang ti. Thoi han tu tinh tir ngay bat bi cao dé thi hanh an.

Ngoai ra ban 4n so tham con tuyén hinh phat d6i véi cac bi céo khac, xir
Iy vat chtng, an phi va quyén khang céo cua cac bi cdo trong vu an.

Ngay 04/11/2021, cac bi cdo Nguyén Duy Th, Tran Buc K, Tran Bac Tr,
Nguyén Dinh D lam don khang cdo xin dugc giam nhe hinh phat ti xuéng cai
tao khong giam gitr.

Tai phién toa hom nay, cac bi cao Nguyén Duy Th, Tran Puc K, Tran
DPuc Tr, Nguyén Dinh Dgiit nguyén nodi dung don khang céo.

Pai dién Vién kiém sat nhan dan Tinh NA dé nghi Hoi dong xét xtr ap
dung diém a, khoan 1 Diéu 355; Piéu 356 Bo luat t6 tung hinh sy 2015, khong
chap nhan khang céo cua cac bi cao Nguyén Duy Th, Tran Puc K, Tran Bac Tr,
Nguyén Dinh D, giit nguyén noi dung quyét dinh cia ban an so tham, ap dung
khoan 1 Diéu 321; diém s khoan 1,2 Biéu 51; diém g khoan 1 Diéu 52; Diéu 58
Bo luat hinh sy nim 2015. Xtr phat: Nguyén Duy Th 12 (Mudi hai) thang tu.
Thoi han tu tinh tir ngay bat bi cdo dé thi hanh an duoc trir thoi gian tam gitr tir

9



ngay 23/4/2021 dén ngay 29/4/2021. Xt phat Tran Ptac K 09 (Chin) thang tu.
Thoi han tu tinh tir ngdy bat bi cdo dé thi hanh an duoc trir thoi gian tam gitr tir
ngay 23/4/2021 dén ngay 29/4/2021. Xt phat Tran Buc Tr 07 (Bay) thang tu.
Thoi han ti tinh tir ngdy bat bi cdo dé thi hanh an duoc trir thoi gian tam git tir
ngay 25/4/2021 dén ngay 28/4/2021. Ap dung khoan 1 Diéu 321; Piém i, s
khoan 1, khoan 2 Diéu 51; Diéu 54; Biéu 58 B6 luat hinh sy nim 2015. Xt phat
Nguyén Binh D 04 (bén) thang ti. Thoi han tu tinh tir ngay bat bi cdo dé thi
hanh an.

Bi cdao Nguyén Pinh D viang mat tai phién toa, cic bi cao Nguyén Duy
Th, Tran Dt K, Tran Buc Tr khong tranh luan vdi quan diém cua Kiém sat vién,
chi dé nghi Ho1 déng xét xtr giam hinh phat cho cac bi cao dugc huong an cai tao
khong giam gitr.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin clr vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Xét hanh vi pham toi ciia cac bi cdo thay:

Loi khai nhan toi cua cac bi cao tai phién toa phu hop véi cac tai liéu,
chting ct khac c6 trong hd so vu an nén ¢ du can ctr dé xac dinh:Trong khoang
thoi gian tir 21 gio dén 23 gio ngay 22/4/2021, tai nha Nguyén Duy Th (thudc
khdi 11, phuong Quynh Xuén, thi xd HM, Tinh NA), Nguyén Duy Th, Tran Duc
K, Nguyén Canh DPuc, Nguyén Dinh D, Tran Dtrc Quang, Lé Tién Trang, Lé Hitu
Bang da danh bac thang thua vai nhau bang tién bang hinh thic x6c dia. Tong sd
tién cic bi cao sir dung danh bac chimg minh dugc 1a 19.420.000 dong (Muoi
chin triéu bon trim hai muoi nghin dong). Tran Ptc Son biét cac ddi twong danh
bac va cho cac d6i tugng vay tién dé danh bac nén Son pham toi danh bac vai vai
tro d6ng pham gitp swc.

Trong thoi gian tr ngay 21/10/2020 dén 07/01/2021, Nguyén Duy Th
danh bac duoc thua bang tién véi Tran Pac K, Tran Dac Tr bang hinh thac sb
16, s6 d¢, sb xién nhiéu lan, cu thé:

Nguyén Duy Th danh bac véi Tran Puc K 05 lan, trong d6 ngay
21/10/2020 tong s tién danh bac 1a 45.450.000 ddng; ngay 22/10/2020, tdng b
tién danh bac 1a 26.800.000 dong; ngay 23/10/2020 tong sb tién danh bac 1a
22.950.000 déng; ngay 26/10/2020, tong sé tién danh bac 1a 6.770.000 dong;
ngay 27/10/2020, tong s tién danh bac 1a 23.300.000 dong.

Nguyén Duy Th danh bac voi Tran Bac Tr 02 lan, trong d6 ngay
06/01/2021 tong s tién danh bac 1a 21.565.000 dong; ngay 07/01/2021, tdng s6
tién danh bac 1a 32.020.000 ddng.
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Hanh vi cua céc bi cdo thyuc hién ciu thanh toi danh bac, toi pham va hinh
phat dugc quy dinh tai khoan 1 Diéu 321 B6 luat hinh sy. Nhu vay, hanh vi
pham toi cua cac bi cao trong d6 co bi caoNguyén Duy Th, Tran Bac K, Tran
Puc Tr, Nguyén Dinh D d3 bi Toa an cap so tham xur phat vé toi “Danh bac”
theo khoan1 Diéu 321 Bo luat hinh sy 2015 1a ¢ can ctr phap luat, ding nguoi
dung tol.

[2] Xét ndi dung khang co xin giam nhe hinh phat cta cac bi cao thay:

Bi cao Nguyén Duy Th, Tran Puc K, Tran Dac Tr, Nguyén Pinh D khang
c4o xin dugc giam nhe hinh phat, tir phat ti ¢6 thoi han xudng hinh phat cai tao
khong giam gitr.

Xét thay hanh vi pham toi cia cac bi cdo 12 nguy hiém cho xi hoi, dd xam
pham truc tiép toi an toan cong cong, trat ty cong cong dugce phap luat bao vé,
lam anh huong xau dén dao dac 16i song va gay mat trat tu tri an trén dia
ban.Céc bi cao nhan thirc dugc hanh vi danh bac 1a vi pham phap luat,song véi
muc dich nham thu loi bat chinh cac bi cao van ¢6 tinh thuc hién hanh vi pham
toi.

Déi véi bi cao Nguyén Duy Th, ¢6 vai trd cam dau truc tiép tham gia danh
bac véi cac bi céo khac, st dung nha & cta bi cdo, chuan bi bat dia, ra ré cac bi
céo khac dé danh bac, bén canh d6 con truc tiép dung ra ghi 16 dé véi bi cao Kién,
Trung va cac dbi twong khac. Toa 4n cap so tham da ap dung tinh tiét ting ning
trach nhiém hinh sula pham toi 02 Ian tro 1én quy dinh tai diém g khoan 1 diéu 52
Bo luat hinh su ddi véi bi cio Thang 1a c6 cin ctr. Tuy nhién, qua trinh giai quyét
vu an, bi co Thing thanh khan khai bao, n nan hdi cai; co bd dé ting tham gia
quan doi duoc huong tro cap 01 1an. Toa an cp so thim d3 can ¢t tinh chat, mac
d6 nguy hiém ctia hanh vi pham toi va ap dung day du cac tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém diém s khoan 1, 2 Biéu 51 cua B luat hinh sy
Xt phat bi cao hinh phat tu c6 thoi han, cach ly bi cdo ra khoi xa hoi mét thoi gian
dé ran de, phong ngira chung 1a phi hop quy dinh phap luat. Muc hinh phat Toa
an cp so tham tuyén phat bi cao Thang 1a 12 (mudi hai) thang tu, thap hon dé
nghi cua Pai dién Vién kiém sat cho thay su khoan hong caa phap luat déi véi bi
c4o. Tai cap phuc tham, bi cdo Thang khong cé tinh tiét giam nhe méi nén khong
6 co s& xem Xét, can gitt nguyén ban an so tham.

Déi voi bi cao Tran Bac K, Tran Bac Tr, ¢ vai trdo ngang nhau thap hon
vai trd doi voi bi cao Nguyén Duy Th. Nhung cac bi cdo ciing da nhiéu lan thuc
hién viéc danh bac véi bi cdo Thangnén phai chiu tinh tiét ting ning trach nhiém
hinh sy 1a pham toi tir hai lan trg 1én theo diém g khoan 1 Diéu 52 B6 luat hinh sy
nam 2015. Giai doan so tham, cac bi céo thanh khan khai béo, an nan hdi cai, dau
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tha; bé dé cua bi cdo Kién, Trung 1a ngudi co cong voi cach mang 1a cac tinh tiét
giam nhe duoc quy dinh tai diém s khoan 1, 2 Diéu 51 Bo luat hinh su. Toa an
cip so thim di xem xét ddy du cac tinhtiét ting ning, giam nhe dé quyét dinh
hinh phat tuong xting voi tinh chit, mic dd hanh vi pham t0i cua tirng bi cdo 1a
phu hop. Tai cdp phac tham, Hoi dong xét xtr xét thay bi cdo Kién, bi cdo Trung
khong c6 tinh tiét giam nhe mai, vi vay khong c6 cin ci dé chap nhan noi dung
khang cdo xin giam nhe hinh phat cta bj cdo, ma can giit nguyén quyét dinh cua
ban an so tham.

DPbi véi bi cao Nguyén Pinh D, 1a nguoi c6 nhan than x4u, ngdy
10/01/2019 da bi Cong an phuong Quynh Xuan, thi xa HM xu phat vi pham hanh
chinh vé hanh vi “Danh bac” nhung khong 14y d6 1am bai hoc dé tu stra d6i minh
ma lai tiép tuc pham toi thé hién thai do khong an nan, hdi cai va hinh phat cai tao
khong giam gitr khong dap tng yéu cau phong chdng toi pham, can xir Iy nghiém
d6i véi bi cdo. Cp so tham dd xem xét day du tinh tiét giam nhe trach nhiém
hinh sy 1a pham t6i lan dau, thugc trudng hop it nghiém trong; thanh khan khai
bo, an nan hdi cai, co bd dé ting tham gia quan doi duoc huong tro cap 01 1an
theo diém i, s khoan 1, 2 Piéu 51 Bo luat Hinh sy, do c6 nhiéu tinh tiét giam nhe
nén Toa an cap so tham ap dung Diéu 54 Bo luat hinh sytuyén xir bi cdo Duong
04 thang tu duéi mac thap nhat cia khung hinh phat 12 phu hop, du stc rin de
gido duc bi cdo. Tai phién toa phiic tham, bi cao khong co tinh tiét giam nhe méi
nén Hoi dong xét xir phiic tham khong c¢6 cin cir dé xem xét giam nhe hinh phat
cho bi céo, can gitr nguyén quyét dinh cua ban an so thAm nhu dé& nghi cua dai
dién Vién kiém sat nhan dan Tinh NA tai phién toa 13 phu hop.

[3] Vé an phi: Cac bi cao Nguyén Duy Th, Tran Bac Tr, Tran Dac K, Nguyén
Pinh Dkhang cao khongduoc chap nhan nén phai chiu an phi hinh su phiic tham
theo quy dinh cua phap luat.

[4] Cac quyét dinh khac cta ban an so tham khéng c6 khang cao, khang
nghi Hoi dong xét xir khong xem xét.

Vi cac 1€ trén,

QUYET PINH:

1. Ap dung diém a, khoan 1 Piéu 355; Piéu 356 B luat t6 tung hinh su
nam 2015

Khong chap nhan khang cdo cua cac bi cao Nguyén Duy Th, Tran Puc K,
Tran Bac Tr, Nguyén Dinh D;Giir nguyén quyét dinh cia ban an so tham.

Tuyén bd cac bi cao Nguyén Duy Th, Tran Bac K, Tran Buc Tr, Nguyén
Dinh D pham t6i “Panh bac”.
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_ - Ap dung khodn 1 Biéu 321; Biém s khoan 1, 2 Piéu 51; biem g khoan
1 diéu 52; Biéu 58 Bo luat hinh sy nam 2015.
~ Xuphat Nguyén Duy Th 12 (Mudi hai) thang ti. Thoi han tu tinh tir ngay
bat bi cao dé thi hanh an duoc trir thoi gian tam gitr tir ngay 23/4/2021 dén ngay
29/4/2021.

Xir phat Tran Piic K 09 (Chin) thang ti. Thoi han ti tinh tir ngay bt bj
cao dé thi hanh an dugc trir thoi gian tam git tor ngay 23/4/2021 dén ngay
29/4/2021.

Xir phat Tran Pirc Tr 07 (Bay) thang tu. Thoi han ti tinh tir ngay bat b
cao d¢ thi hanh an dugc trur thoi gian tam git tor ngay 25/4/2021 dén ngay
28/4/2021.

- Ap dung khoan 1 Bieu 321; Biém i, s khoan 1, khoan 2 Dicu 51; Dieu
54; bieu 58 B luat hinh sy nam 2015.

Xu phat Nguyén Pinh D 04 (bén) thang ti. Thoi han tu tinh tir ngy bat
bi cao dé thi hanh an.

2.Vé an phi: Cac bi cdo Nguyén Duy Th, Tran Puc K, Tran Puc Tr,
Nguyén Binh D, mdi bi cdo phai chiu 200.000 (Hai tram nghin)dongan phi hinh
su phac tham.

3. Céc quyét dinh khac ciia ban an so tham khong c6 khang cdo khang nghi
d3 c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOI PONG XET XU

Céc tham phén Tham phan - Chii toa phién toa

Pham Vin Phan Vé Thach Hing Thai Thi Hong Van
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TM. HOI PONG XET XU

Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Tinh NA,;

- So Tu phap Tinh NA,;
-TAND, VKSND TX.HM;
- Chi cuc THADS TX. HM;
- Cong an T.X HM;

- UBND P.Quynh Xuén;

- Bi c4o;

- Luu Hso, Toa hsu.

Thai Thi Hong Van
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