TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HAI CHAU, TP.PA NANG Déc 1ap - Tw do - Hanh phiic

Bén an s6: 07/2022/HS-ST
Ngay 12-01-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU - TP. PA NANG

- Thanh phén Hpi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ba Pham Thi Ngoc Ha
Cdc héi tham nhén déan: Ong Lé Truyén Binh

Ong Nguyén Xuan Tung

- Thw ky phién toa: Ba Dang Thi Ngoc Ngan - Thu ky Toa an nhan dan quan
Hai Chau, TP Pa Nang.

- Dai di¢n Vién Kiém Sdt nhan dan quin Hdai Chau, TP Pa Ning tham gia
phién tda: Ba Ngo Thi Thao Nguyén - Kiém sat vién.

Trong ngay 12 thang 01 nam 2022, tai tryu s& Toa an nhan dan quan Hai
Chau, TP Pa Nang xét xir so tham coéng khai vu an hinh sy so tham thu 1y sé:
94/2021/TLST-HS ngay 09 thang 11 nam 2021 theo Quyét dinh dwa vu an ra
xét xtr 6 94/2021/QBXXST-HS ngay 01 thang 12 nam 2021 ddi véi bi cao:

HO VAN PAI P, tén goi khac: Khong; Gigi tinh: Nam.

Sinh ngay 05/10/1994 tai thanh phd Pa Ning.

Noi PKHKTT va chd & hién nay: K514/8 dudng H, phuong H1, quan
Hai Chau, thanh phb Pa Néng.

Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong.

Trinh d6 van hoa: 09/12.

Nghé nghiép: Lao dong phd thong.

Con 6ng: H6 Hoang K (sinh nim 1967) va ba Mai Thi Ch (sinh nim
1968). Gia dinh ¢6 03 anh em, bi cao la con thir hai.

Tién an: Khong

Tién su: Ngay 18/10/2020, bi ap dung bién phap gido duc tai xa, phuong,
thi trin theo Quyét dinh s6 424/QP-UBND cua Chu tich UBND phudng H1,
thanh phd Pa Néng.

Nhan than:



- Ngay 05/5/2021 bi Toa &n nhéan dan quan Hai Chau ap dung bién phap
Xt Iy hanh chinh dua vao co sd cai nghién bat budc thoi han 12 thang.

- Ngay 22/10/2019, bi Cong an phuong H1, quan Hai Chau, thanh phé Da
Néng xir 1y hanh chinh bang hinh thtrc phat tién dbi v6i hanh vi s dung trai
phép chit ma tiy sb tién 750.000d. D3 ndp phat ngay 07/11/2019.

Bi céo b bat tam giam ngay 27/5/2021; ¢6 mat tai phién toa.

- Nguoi bi hai:

1. Em Dinh Nguyén Tién D1, sinh ngdy 14/6/2008; Dia chi: K29/11/9
duong Tran Pac Th, phudng N, quan Hai Chau, thanh phd Pa Nang.

Nguoi dai dién hop phap cho em Dinh Nguyén Tién D1 c6 6ng Dinh Tién
T, sinh nim 1980 va ba Nguyén Thi H, sinh nim 1981; Dija chi: K29/11/9
duong Tran Pac Th, phuong N, quan Hai Chau, thanh phb Da Ning.

2. Em V06 Minh Tr, sinh ngay 26/01/2009; Dia chi: 29 duong L, phuong
K, quan Cam L&, thanh ph6 Pa Ning.

Nguoi dai dién hop phap cho em V6 Minh Tr ¢é 6ng V6 Minh T1, sinh
nam 1974 va ba Vo Thi Bach T2, sinh nam 1977; Dia chi: 29 duong L, phuong
K, quan Cam L¢, thanh phd Da Nang.

3. Em Phan Thanh H2, sinh ngay 29/7/2005; Dia chi: 28 duong A,
phuong K, quan Cam L&, thanh ph6 Pa Nang.

Nguoi dai dién hop phap cho em Phan Thanh H2 c6 6ng Phan Thanh T3,
sinh nam 1974 va ba Ng6 Thi T4, sinh nam 1978; Dia chi: 28 duong A, phuong
K, quan Cam L&, thanh ph6 Pa Nang.

4. Em Nguyén Hoang U, sinh ngay 29/01/2007; Dia chi: K502/45 dudng
2, phuong N, quan Hai Chau, thanh ph6 Pa Nang.

Nguoi dai dién hop phap cho em Nguyén Hoang U c6 6ng Nguyén Tién
T5, sinh ndm 1960 va ba Nguyén Thi Thanh N1, sinh nim 1978; Dia chi:
K502/45 duong 2, phudng N, quan Hai Chau, thanh phd Da Ning.

5. Em Nguyén Puc Trl, sinh ngay 10/12/2004; Dia chi: K235/39/3 dudng
T6, phuong B, quan Hai Chéu, thanh phd Pa Nang.

Ngudi dai dién hop phap cho em Nguyén Ptc Trl c6 6ng Nguyén Puc
T7, sinh nam 1973 va ba VO Thi Thu T8, sinh nam 1978; Dia chi: K235/39/3
duong T6, phudng B, quan Hai Chau, thanh phd Pa Nang.

6. Em Hoang Ptic L, sinh ngay 26/3/2007; Dia chi: 06 duong D2, phuong
T9, quan Hai Chau, thanh phd Pa Nang.

Nguoi dai dién hop phdp cho em Hoang Ptc L c6 6ng Hoang V, sinh
nam 1976 va ba Pang Lé T9, sinh ndm 1978; Dia chi: 06 duong D2, phuong T9,
quan Hai Chau, thanh ph6 Pa Nang.

7. Em Nguyén Tan L1, sinh ngay 21/4/2009; Dia chi: 06 duong Al,
phudng M, quan Ngii Hanh Son, thanh phd Pa Nang

Nguoi dai dién hop phép cho em Nguyén Tan L1 c6 ong Nguyén Vin
Giao H3, sinh nam 1980 va ba Lé Thi Thu H4, sinh nam 1977; Dia chi: 06
duong Al, phuong M, quan Ngii Hanh Son, thanh phd Da Ning.

8. Em Hoang Dinh N2, sinh ngay 30/9/2005; DPia chi: 34 duong N3,
phuong H5, quan Ngii Hanh Son, thanh phb Pa Nang.
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Nguoi dai dién hop phap cho em Hoang Pinh N2 c6 6ng Hoang Dinh D3,
sinh nam 1977 va ba Ngé Thi T10, sinh nam 1982; Dia chi: 34 duong N3,
phuong H5, quan Ngii Hanh Son, thanh phé Pa Néng.

9. Em Nguyén Minh K1, sinh ngay 18/10/2007; Dia chi: 92 dudng V,
phuong B, quan Hai Chau, thanh phd Da Néng.

Nguoi dai dién hop phap cho em Nguyén Minh K1 c6 6ng Nguyén Thanh
T11, sinh nam 1978 va ba Pham Thi Kim P, sinh nam 1981; Pia chi: 92 duong
V, phuodng B, quan Hai Chéu, thanh phd Pa Néng.

10. Em Nguyén Song D4, sinh ngay 24/01/2007; Dia chi: 17 dudong H6,
phuong K, quan Cam L¢, thanh phd Pa Ning.

Ngudi dai dién hop phap cho em Nguyén Song P4 c6 ong Nguyén T12,
sinh ndm 1978 va ba Nguyén Thi Thu T13, sinh nim 1978; Dia chi: 17 duong
H6, phuong K, quan Cam L¢, thanh phd Pa Nang.

11. Em Nguyén Tran Gia K2, sinh ngay 12/11/2007; Dia chi: K382/12
duong N4, thanh phd Da Nang.

Nguoi dai dién hop phap cho em Nguyén Tran Gia K2 c6 ong Nguyén
Van D, sinh ndm 1976 va ba Tran Thi Thu H7, sinh nim 1978; Pia chi:
K382/12 dudng N4, thanh phd Pa Nang.

12. Em L& Hoang L2, sinh ngay 10/01/2006; Dia chi: K53/10/142 duong
2, phuong N, quan Hai Chau, thanh ph6 Pa Nang.

Nguoi dai dién hop phap cho em Lé Hoang L2 c6 dng Lé Van HS, sinh
nam 1975 va ba Huynh Thi Lé T14, sinh nam 1980; Pia chi: K53/10/142 duong
2, phuong N, quan Hai Chau, thanh ph6 Pa Nang.

13. Em Tran Duy N5, sinh ngay 07/02/2008; Pia chi: 39 duong L3,
phuong K, quan Cam L¢, thanh phd Pa Nang.

Nguoi dai dién hop phap cho em Tran Duy N5 ¢6 6ng Tran Trung H9,
sinh nim 1979 va ba Nguyén Thi Thu V1; Dia chi: 39 duong L3, phuong K,
quan Cam L¢, thanh phd Pa Ning.

14. Em Nguyén Thé T15, sinh ngay 11/7/2010; Dia chi: 169K duong V2,
phuong B1, quan Hai Chau, thanh ph6 Pa Nang.

Nguoi dai dién hop phap cho em Nguyén Thé T15 c6 ong Nguyén Thé
P4, sinh ndm 1977 va ba Nguyén Thi Van N6, sinh nim 1979; Pia chi: 169K
duong V2, phudng B1, quan Hai Chau, thanh phd Da Nang.

15. Em Nguyén Cong L4, sinh ngay 22/12/2007; Dia chi: 70 duong N7,
phuong K, quan Cam L&, thanh ph6 Pa Nang.

Ngudi dai dién hop phap cho em Nguyén Cong L4 c6 dng Nguyén Cong
S, sinh ndm 1977 va ba Tran Thi Tuyét A2, sinh nim 1972; Dia chi: 70 dudng
N7, phuong K, quan Cam Lg, thanh ph Pa Ning.

16. Em Nguyén Ping Gi, sinh ngay 16/8/2005; Pia chi: 25 duong D1,
phudng B2, quan Son Tra, thanh phd Pa Ning.

Ngudi dai dién hop phap cho em Nguyén Piang Gi c¢6 6ng Nguyén Minh,
sinh ndm 1976 va ba Giang Thi L5, sinh nam 1978; Dia chi: 25 duong D1,
phuong B2, quan Son Tra, thanh phd Pa Ning.

17. Em Nguyén Trong D5, sinh ngay 06/7/2004; Dia chi: 81 dudng N8,
phuong D6, quan Son Tra, thanh phd Pa Ning.
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Ngudi dai dién hop phap cho em Nguyén Trong D5 c6 6ng Nguyén Vin
T16, sinh nim 1972 va ba Tran Thi H10, sinh nam 1980; Pia chi: 81 duong N8,
phuong D6, quan Son Tra, thanh phé Pa Nang.

18. Em Nguyén Quang H11, sinh ngay 11/01/2007; Pia chi: 122 dudng
Y, phuong M1, quan Ngii Hanh Son, thanh phd Pa Nang.

Nguoi dai dién hop phap cho em Nguyén Quang H11 c6 6ng Nguyén
Van S1, sinh nam 1978 va ba Phan Thi T17, sinh nam 1982; Dia chi: 122 duong
Y, phuong M1, quan Ngii Hanh Son, thanh phd Pa Nang.

19. Em Truong Hoang L6, sinh ngay 16/10/2005; Dia chi: 137 dudng
Tr3, phuong K, quan Cam L&, thanh phd Pa Néng.

Nguoi dai dién hop phap cho em Truong Hoang L6 c6 6ng Truong Thé
H12, sinh nam 1973 va ba Nguyén Thi Kim Tr4, sinh nam 1984; Dia chi: 137
duong Tr3, phuong K, quan Cam Lé&, thanh phd Da Nang.

20. Em Nguyén Tuan K3, sinh ngay 30/12/2008; Pia chi: T6 64, phuong
Q, quin Ngii Hanh Son, thanh phd Da Ning.

Nguoi dai dién hop phap cho em Nguyén Tudn K3 c¢6 ong Nguyén Vian
T18, sinh nam 1972 va ba Ché Thi Hoang H13, sinh nam 1978; Pia chi: T 64,
phuong Q, quan Ngii Hanh Son, thanh phd Da Nang.

21. Em Pang Quang D7, sinh ngay 02/6/2005; Pia chi: T6 11, phuong Q,
quan Ngii Hanh Son, thanh phd Pa Nang.

Nguoi dai dién hop phap cho em Pang Quang D7 c6 6ng Pang Van T19,
sinh ndm 1966 va ba Bui Thi N9, sinh nam 1970; Dia chi: Tb 11, phuong Q,
quan Ngii Hanh Son, thanh phd Pa Nang.

22. Anh Vil Hitu B8, sinh nim 1987; Dia chi: S6 10 duong P9, phudng
M1, quan Ngii Hanh Son, thanh phb Da Néng.

23. Em Phan Minh T20, sinh ngay 28/6/2009; Dia chi: 54 duong H14,
phudong M1, quan Ngiit Hanh Son, thanh phd Pa Ning.

Nguoi dai dién hop phap cho em Phan Minh T20 c¢6 6ng Phan Viét C,
sinh nam 1971 va ba Huynh Thi Kim C1, sinh nam 1973; Dia chi: 54 duong
H14, phuong M1, quan Ngii Hanh Son, thanh phd Pa Nang.

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Anh Tran Van T21, sinh nim
1988; bia chi: Phong 608, Chung cu 12T4 phuong D10, quan Son Tra, thanh
ph6 Pa Nang.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Do khong c6 nghé nghiép 6n dinh nén tir ngay 22/10/2020 dén ngay
06/4/2021 trén dia ban cac quan Hai Chau, Cam L¢ va Ngii Hanh Son, thanh
pho Pa Ning, Ho Vin Pai D da nhiéu lan trom cap xe dap tai cac trudng hoc dé
ban lay tién tiéu xai ca nhan, cu thé:

-Lan 01: Khoang 17 giod 00 phut, ngay 22/10/2020, tai trudng THCS -
THPT Nguyén Khuyén, s6 02A duong D1, phuong K, Q. Cam L¢, TP. ba
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Ning, Puc trom mot chiéc xe dap kiéu xe dia hinh, mau den, nhin hiéu
GALAXY, khung nhoém, sudn ngang, tay lai ngang ctia anh Dinh Nguyén Tién
b1. Sau do, ban cho mot ngudi dan ong (chua xac dinh dwoc lai lich) tai duong
Triéu Nit Vuong, TP. Pa Ning dugc 500.000 ddng. Tai san khong thu hoi duoc.

 Theo Két ludn dinh gi4 tai san s6 92/KL-HPDG ngay 26/6/2020 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhéan dan quan Hai Chéu, két luén:
Xe dap trén co tri gia: 2.900.000 dong.

- Lan 02: Khoang 18 gio 00 phut, ngay 02/11/2020, tai truong THCS —
THPT Nguyen Khuyén, so 02A Dang Xuan Bang, P. Khué Trung, Q. Cam L¢,
TP. Pa Néng, Puc trom cip mot chiée xe dap kiéu xe dia hinh, mau den, tem
chit mau xanh duong, nhan hiéu GALAXY CT9, khung nhdém, suon ngang, tay
lai ngang phudc dau trudce, thing dia dau trude sau cia anh V6 Minh Tri. Sau d6
ban cho mot ngudi dan ong (chwa xac dinh dwoc lai lich) tai duong Triéu Nit
Vuong, TP. Pa Nang duoc 500.000 dong. Tai san khong thu hoi dugc. Theo
Két luan dinh gia tai san s6 90/KL-HPDG ngay 26/6/2021 ctia Hoi dong dinh
gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan: Xe dap trén
c6 tri gia: 4.100.000 dong.

- Lan 03: Khodng 16 git 40 phut, ngay 12/12/2020, tai truong THPT
Cam L¢, duong Nguyen Thé Lich, P. Hoa Tho Péng, Q. Cam L&, TP. Pa Nang,
trdm cip mot chiéc xe dap kiéu xe thé thao, mau den, tem chir mau xanh tring,
nhan hiéu AMANO AT100, khung nhém, suon ngang, tay lai ngang, thing dia
dau trudc sau ciia anh Phan Thanh Hiéu. Sau do, ban cho mdt nguoi dan ong
(chwa xdac dinh dwoc lai lich) tai duong Triéu Nit Vuong, TP. Pa Néing duoc
500.000 dong. Tai san khong thu hoi duorc.

 Theo Keét ludn dinh gi4 tai san s6 91/KL-HPDG ngay 26/6/ 2021 ctia Hi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luén:
Xe dap trén co tri gia: 3.800.000 dong.

- Lan 04: Khoang 18 gio 00 phat, ngay 23/01/2021, tai Cung van hoa
thiéu nhi s6 02 Phan Pang Luu, P. Hoa Cudng Béc, Q. Hai Chau, TP. Pa Ning,
bPirc trom cép mot chiéc xe dap dia hinh, mau den do6, nhan hiéu MaRuShi
TROJAN 500, khung nhém, sudn ngang, tay lai ngang ctia anh Nguyén Hoang
Uyén. Sau do, ban cho mot nguoi dan ong (chua xdac dinh dwoc lai lich) tai
duong Triéu Nit Vuong, TP. Pa Ning dugc 500.000 dong. Tai san khong thu
hoéi duoc. Theo Két luan dinh gia tai san s6 49/KL-HPDG ngay 11/5/2021 cua
Hoi dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két
luan: Xe dao trén co trj gia: 4.250.000 dong.

- Lan 5: Khoang 15 gid 10 phat, ngay 24/01/2021, tai Cung Thé thao
Tién Son, s6 01 Phan Pang Luu, P. Hoa Cuong Bac, Q. Hai Chau, TP. Pa
N?lng, bPirc trom cép mot xe dap thé thao, mau xanh den, tem chir mau tréng,
nhan hiéu GIANT, khung nhdm, suon ngang, tay 1ai ngang cua anh Nguyén Dirc
Tri. Sau d6, ban cho mét nguoi dan ong (chuwa xdac dinh dwoc lai lich) tai duong
Triéu Nt Vuong, TP. Pa Ning dugc 500.000 ddng. Tai san khong thu hoi duoc.
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 Theo Két ludn dinh gi4 tai san s6 49/KL-HPDG ngay 11/ 5/2021 cta Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quin Hai Chéu, két luén:
Xe dap trén co tri gid 2.400.000 dong.

- Lan 06: Khoang 11 gio> 00 phut, ngay 29/01/2021, tai truong THCS
Nguyén Hué, s6 02A Phan bang Luu, P. Hoa Cuong Bic, Q. Hai Chau, TP. ba
Nang, Puc trom cép mot chiéc xe dap kiéu dang thé thao, mau xanh ngoc, nhan
hiéu BIANCHI, khung nhom, sudn ngang, tay lai cong gidng loai xe dap dua cua
anh Hoang Dtrc Long. Sau do, ban nguoi dan ong (chua xac dinh duoc lai lich)
tai duong Triéu Nt Vuong, TP. Da Néng duoc 500.000 dong. Tai san khong thu
hoi duge.

~ Theo Két lun dinh gi4 tai san s6 88/KL-HPDG ngay 26/6/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhén dan quan Hai Chéu, két luén:
Xe dap trén co tri gia: 7.220.000 dong.

- Lan 07: Khoang 17 gio 00 phut, ngay 29/01/2021, tai trudng THCS Tay
Son, s& 149 Nui Thanh, P. Hoa Cuong Bic, Q. Hai Chau, TP. Pa Ning, Puc
trom cép mot xe dap thé thao, mau do, tem chit mau tréng, nhan hiéu CAMP,
khung nhom, suon ngang, tay 1ai ngang, phanh dia dau trude sau ctia anh Nguyén
Tan Loc. Sau d6, Puc ding 1én mang Facebook dé ban, anh Tran Van Thién
lam nghé budn ban xe dap thay thong tin nén lién hé hoi thi Pirc cho biét 1a xe
ciia ban ¢ Quang Nam gui ban gitp nén anh Thién dong y mua véi gia
2.200.000 d6ng, Thién di ban cho khach. Tai san khong thu hoi duoc.

 Theo Két ludn dinh gi4 tai san s6 49/KL-HPDG ngay 11/5/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan:
Xe dap trén co tri gia: 4.400.000 dong.

- Lan 08: Khoang 15 gio 10 phat, ngay 03/02/2021, tai trudc quan tra
chanh 1975, s6 63 Phan bang Luu, P. Hoa Cuong Nam, Q. Hai Chau, TP. ba
N'fmg, birc trom cép mot xe dap thé thao, mau tréng, tem chir mau den, nhan
hi¢u CHEVORLET, khung nhom, suon ngang, tay lai ngang, xuét xir Nhat Bén,
cua anh Hoang Pinh Nhéan. Sau d6, ban cho mot nguoi dan ong (chua xdc dinh
dwoc lai lich) tai duong Triéu Nit Vuong, TP. Pa Nang duoc 500.000 dong. Tai
san khong thu hoi duoc.

 Theo Két luan dinh gia tai san s0 48/KL-HPDG ngay 11/5/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quén Hai Chau, két luan:
Xe dap trén c6 tri gia: 3.200.000 dong.

- Lan 09: Khoang 17 gio 00 phiit, ngay 18/02/2021, tai truong THCS Tay
Son, s6 149 Nui Thanh, P. Hoa Cuong Bic, Q. Hai Chau, TP. Pa Nang, Puc
trom cép mot chiée xe dap nhan hiéu Touring GIANT ESCAPE 2 — 2020 S,
mau ghi, khung nhém, sudn ngang, tay lai ngang, ctiia anh Nguyén Minh Kha.
Sau do6, ban cho mot nguoil dan ong (chua xdc dinh dwoc lai lich) tai duong
Triéu Nt Vuong, TP. Pa Ning dugc 500.000 ddng. Tai san khong thu hoi duoc.



~ Theo Két lun dinh gi4 tai sin s6 42/KL-HPDG ngay 29/4/2021 cta Hoi
dong dinh gia tai san trong TTHS, Uy ban nhén dan quén Hai Chau ket luan: Xe
dap trén c¢ tri gia: 7.140.000 dong.

- Lan 10: Khoang 11 gio 15 phuat, ngay 22/02/2021, tai truong THCS —
THPT Nguyen Khuyén, sb 02A Dang Xuan Bang, P. Khue Trung, Q. Cam L,
TP. DPa Néng, Duc trom cip mdt chiéc xe dap kiéu dang thé thao, mau xanh
ngoc, tem chit mau den, nhan hiéu BIANCHI C-SPORT, khung nhom cao cép,
sudn ngang, tay 1ai ngang, thing dia diu trudc sau cua anh Nguyén Song Dat.
Sau do6, ban cho mot nguoi dan ong (Chua xdc dinh dwoc lai lich) tai duong
Triéu Nit Vuong, TP. Pa Ning duoc 500.000 dong. Tai san khong thu hdi dugc.

Theo Két luan dinh gia tai san sé 89/KL-HPDG ngay 26/6/2021 ciia Hoi
ddng dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan:
Xe dap trén co tri gia 6.460.000 dong.

- Lan 11: Khoang 17 gio 00 phat, ngay 24/02/2021, tai trudng THCS Tay
Son, dia chi: s6 149 Nui Thanh, P. Hoa Cudng Béc, Q. Hai Chau, TP. Pa Ning,
Pirc trom cépm(f)t chiéc xe dap thé thao, mau den, tem chit mau d6, nhin hiéu
AMANO, khung nhom, suon ngang, tay lai ngang ctua anh Nguyén Tran Gia
Khiém. Sau d6, Ptc ban cho anh Thién duoc 2.100.000 dong, Thién di ban cho
khach. Tai san khong thu hoi duoc.

 Theo Keét ludn dinh gi4 tai san s6 48/KL-HPDG ngay 11/ 5/2021 ctia Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan:
Xe dap trén co tr1 gia 2.400.000 dong.

- Lan 12: Khoang 15 gio 30 phat, ngay 03/3/2021, tai truong THCS Ho
Nghinh, s6 08A L& N6, P. Hda Cuong Nam, Q. Hai Chau, TP. Pa Ning, Puc
trom cap mot chiéc xe dap thé thao, mau xanh 13, tem chir mau den do, nhan
hiéu KEYTO, khung nhém, suon ngang, tay lai ngang cia anh Lé Hoang Lam.
Sau do, Buc ban cho mgt nguoi1 dan ong (chua xdc dinh dwoc lai lich) tai dudong
Triéu Nt Vuong, TP. Pa Ning dugc 500.000 dong. Tai san khong thu hoi duoc.

- Theo Két luan dinh gia tai sén756 47/KL-HDDG ngay 11/ 5/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quén Hai Chau, két luén:
Xe dap trén c6 tri gia 2.700.000 dong.

- Lan 13: Khoang 18 gio 00 pht, ngay 04/3/2021, tai truong THCS Tran
Quy Cap, : s6 K79/7 duong Cach Mang Thang Tam, P. Khué Trung, Q. Cam Lg,
TP. Pa Ning, Dtic trom cap mot chiéc xe dap thé thao, mau den, tem mau trang,
nhan hiéu JAVA Veloce 700C, khung nhom, sudn ngang, tay 1ai ngang, xuat xt
Nhat Ban cua anh Tran Duy Nam. Sau d6, Buc ban cho anh Thién dugc
3.000.000 dong, Thién d ban cho khach. Tai san khong thu hdi dugc.

 Theo Két luan dinh gia tai san s6 47/KL-HPDG ngay 11/ 5/2020 ctia Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luén:
Xe dap trén c6 tr1 gid 3.920.000 dong.
- Léan 14: Khoang 17 gi¢ 00 phit, ngay 15/3/2021, tai truong Tieu hoc Lé
Quy Bon, s6 42 Lé Quy Bon, P. Binh Thuan, Q. Hai Chau, TP. Pa Nang, Dtrc
7



trom czflp mot chiée xe dap kiéu xe dia hinh, mau xanh 14 chudi, nhan hiéu QITE,
khung nhoém, sudn ngang, tay lai ngang, phanh dia dau trudc sau, phudc dau
trude ciia anh Nguyén Thé Tay. Sau d6, Ptic ban cho anh Thién dugc 2.700.000
ddng, Thién da ban cho khach. Tai san khong thu hdi duoc.

_ Theo Két luan dinh gi4 tai san s6 93/KL-HPDG ngy 26/6/2021 ctia Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quén Hai Chau, két luén:
Xe dap trén c6 tri gia: 7.600.000 dong.

- Léan 15: Khoang 17 gio 10 phit, ngay 18/3/2021, tai truong THCS Tran
Quy Cép, s6 K79/7 duong Céch Mang Thang Tam, P. Khué Trung, Q. Cam L,
TP. ba Nang, Prc trom cap mot chiéc xe dap thé thao, mau den, tem chit mau
vang tring, nhan hiéu GALAXY, khung nhom, sudn ngang, tay 1ai ngang cua
anh Nguyén Cong Luc. Sau d6, Ptrc ban cho mot ngudi dan ong(chua xdc dinh
dwoc lai lich) tai duong Triéu Nit Vuong, TP. Pa Nang dugc 500.000 dong.
Tai san khong thu hdi duoc.

 Theo Két lun dinh gi4 tai san s6 93/KL-HPDG ngay 26/6/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan:
Xe dap trén c6 tri gia 2.900.000 dong.

- Lan 16: Khoang 17 gio 10 phat, ngay 19/3/2021, tai truong THPT Son
Tra duong Lé Van Quy, P. An Hai Bac, Q. Son Tra, TP. Pa Nang, D¢ trom
cap mot chiéc xe dap thé thao, mau den, nhan hiéu LIFE, khung nhdm, suon
ngang, tay lai ngang cia anh Nguyén Ding Giang. Sau d6, Diic ban cho mot
nguoi dan ong (chua xdc dinh duwoc lai lich) tai duong Trigu Nt Vuong, TP. ba
Nang dugc 500.000 dong. Tai san khong thu hdi dugc.

~ Theo Két lun dinh gi4 tai san s6 93/KL-HPDG ngay 26/6/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quén Hai Chéu két luan: Xe
dap trén 3.400.000 dong.

- Lan 17: Khoang 16 gid 40 phat, ngay 23/3/2021, tai truong THPT Ngo
Quyén, s6 57 Pham Cu Luong, P. An Hai Béc, Q. Son Tra, TP. Ba Ning, Dtc
trom mot chiéc xe dap thé thao MTB, mau den, tem chir mau tring vang, nhin
hiéu CLIFF, khung nhom size 26, suon ngang, tay lai ngang, phudc dau trudc,
phanh dia co trudc sau, by vanh banh hiéu Novatec, bg sén dia nhan hiéu Simano
105 cta anh Nguyén Trong Dat. Sau d6, Pirc ban cho anh Thién duoc
2.700.000 déng, Thién da ban cho khach. Tai san khong thu hoi duoc.

Theo Két luan dinh gia tai san s6 96/KL-HPDG ngay 08/7/2021 cta Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan:
Xe dap trén co tri gia 11.000.000 dong. (buit luc s6: 44)

- Lan 18: Khodng 17 gio 00 phut, ngay 25/3/2021, tai truong THCS Tran
Dai Nghia, duong Nguyen buc Thuan, P. Khué My, Q. Ngit Hanh Son, TP. Da
Néng, Ptic trom cip mot chiéc xe dap thé thao kiéu xe dua, mau den, tem chir
mau do, nhin hiéu GALAXY LP400, khung nhom, sudn ngang, tay lai cong kiéu
xe dua, théng dia dau trudc sau cua anh Nguyén Quang Huy. Sau d6, Ptc ban
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cho anh Thién dugc 2.200.000 d6ng, Thién da ban cho khach. Tai san khong thu
hoi1 duoc.

Theo Két luén dinh gia tai san 5O 93/KL-HDDG ngay 26 thang 6 ndm
2021 cua Hoi dong dinh gia tai san trong TTHS. Uy ban nhéan dén quén Hai
Chau, két luan: Xe dap trén co6 tri gia 3.900.000 dong.

- Lan 19: Khoang 16 gio 30 phut, ngay 27/3/2021, tai truong THPT Cam
L¢, duong Nguyen Thé Lich, P. Hoa Tho bong, Q. Cam L&, TP. ba Néng, Ptc
trdm cap mot chiéc xe dap thé thao dudng phd, mau den, tem trang, nhan hiéu
California City 200, kich thude 700C, khung hop kim thép, suon ngang, tay lai
ngang, xudt xtr Pai Loan cta anh Truong Hoang Loc. Sau d6, Ptc ban cho mot
nguodi dan ong (chua xdc dinh dwoc lai lich) tai duong Tri¢u Nt Vuong, TP. ba
Néng duoc 500.000 dong. Tai san khong thu hoi duoc.

 Theo Két lun dinh gi4 tai san s6 93/KL-HPDG ngay 26/6/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan:
Xe dap trén c6 tri gia 3.100.000 dong.

- Lan 20: Khoang 17 210 00 phut, ngay 29/3/2021, tai truong THCS
Tran Dai Nghia, dudng Nguyen Duc Thuan, P. Khué My, Q Ngu Hanh Son,
TP. Pa Nang, Puc trom cap mot chiéc xe dap thé thao, mau den trang, nhin
hiéu LIFE, khung nhém, suon ngang, tay lai ngang, co yén sau cua anh Nguyén
Tuén Khang. Sau d6, Btrc ban cho anh Thién dugc 3.100.000 déng, Thién dé lai
st dung va da giao ndp cho co quan Cong an.

~ Theo Két ludn dinh gi4 tai san s6 93/KL-HPDG ngay 26/6/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quan Hai Chau, két luan:
Xe dap trén c6 tri gia 5.600.000 dong.

- Lan 21: Khoang 17 gio 00 phdt, ngay 29/3/2021, tai trusng THPT Ngil
Hanh Son, duong Ba Quan Nhan, P. Hoa Hai, Q. Ngu Hanh Son, TP. ba Ning,
Pric trom cap mot chiée xe dap thé thao, mau do, nhin hiéu TWITTER, khung
nhom, suon ngang, tay lai ngang cua anh Pang Quang DPat. Sau do, Dtrc ban cho
anh Thién duoc 3.000.000 déng, Thién da ban cho khach. Tai san khong thu hoi
dugc.

 Theo Két luan dinh gia tai san s6 96/KL-HPDG ngay 08/7/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhan dan quén Hai Chau, két luén:
Xe dap trén c6 tri gid 3.900.000 dong.

- Lan 22: Khoing 14 gio 00 phdt, ngay 04/4/2021, tai nha s6 08 Khué
MyJ bong 12, P Khué My, Q. Ngit Hanh Son, TP. Da Nang, Puc trom cap mot
chiéc xe dap thé thao, mau do, tem chir mau tring, nhan hiéu ASAMA, khung
nhom, suon ngang, tay lai ngang cua anh Vi Hitu Dtrc. Sau d6, Bic ban anh
Thién duoc 2.600.000 dong, Thién dd ban cho khach. Tai san khong thu hoi
duoc.



~ Theo Két luan dinh gia tai san s6 46/KL-HPDG ngay 11/5/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhén dan quin Hai Chéu, két luén:
Xe dap trén co tri gid 2.900.000 dong.

- Lan 23: Khoang 17 gio 00 phdt, ngay 06/4/2021, tai truong THCS &
Tran Dai Nghia, duong Nguyén Duc Thuan, P. Khué My, Q. Ngi Hanh Son,
TP. Pa Nang, Puc trom mot chiéc xe dap thé thao, mau trang, khung nhom,
suon ngang, tay lai ngang, trén suon xe c6 dong chirt COGHDRN cua anh Phan
Minh Thong . Sau do, Dtrc ban cho anh Thién 2.200.000 dong. Thién da chuyén
tién vao tai khodn ngan hang cho Buc nhung Puc chua giao xe va da giao nop
cho co quan Cong an.

 Theo Két ludn dinh gi4 tai san s6 46/KL-HPDG ngay 11/5/2021 cua Hoi
dong dinh gia tai san trong TTHS, Uy ban nhén dan quan Hai Chéu, két luén:
Xe dap trén co tri gia 4.420.000 dong
Téng cong D&c da 23 1an trom cép xe dap, téng tri gia tai san chiém doat
la: 106.610.000 dong.
Vat chirng thu giir cia:

- HO Vin Pai P: 01 DPTDP Redmi Note 5A mau bac; 1.200.000 déng; 01
thé ATM mang tén H6 Van Pai B; 01 chiéc xe dap thé thao, mau trang, khung
nhdm, sudn ngang, tay lai ngang, trén suon xe c6 dong chtt COGHDRN

- Tran Van Thién: 01 xe dap thé thao, mau den tréng, nhan hiéu LIFE,
khung nhém, suon ngang, tay lai ngang, c6 yén sau.

- 01 dia CD mau tim c6 chra video, thu thap tir camera an ninh tai nga 4
duong Phan Pang Luu — Lé Thanh Nghi, P. Hoa Cuong Nam, Q. Hai Chau, TP.
ba Nﬁng ghi nhan lai viéc H0 Van Pai P thuc hién hanh vi trom cap xe dap tai
63 Phan Diang Luu, TP. Pa Nang.

- 01 dia CD Maxell MQ, mau vang luu trit ndi dung cac cudc goi thoai
gitra H6 Véan Dai D va Tran Van Thién.

- 01 ban sao ké tai khoan ngdn hang Hang hai Viét Nam s
03201010890204.

- 01 ban sao ké tai khoan ngan hang Vietcombank s6 0041000679747.

- V& Minh Tam: 01 phiéu bao hanh chiéc xe dap Galaxy CT9.

- Nguyén Hoang Uyén: 01 phiéu ban hang kiém bao gid chiéc xe dap
MaRuShi leo nui.

- Hoang Burc Long: 01 bién lai ban xe dap Bianchi Nhat.

- Nguyén Thanh Tuén: 01 hoa don ban hang xe dap Touring Giant Escape.
- Lé Van Hoang: 01 hoa don ban hang xe dap Keyto.

- Nguyén Thi Van Nam: 01 phiéu giao hang xe dap dia hinh QITE.
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- Nguyén Piang Giang: 01 hoa don ban 1¢ xe dap LIFE.

- Nguyén Quang Huy: 01 don hang xe dap dua Galaxy LP400.

- Bang Quang Pat: 01 héa don ban hang xe dap TWITTER.

Qua trinh diéu tra, HO Vin Pai D d3 khai nhan hanh vi trom cép tai san
nhu trén, 101 khai cia bi can phu hgp voi 161 khai ctia cac bi hai, nguoi lién
quan, vt ching thu gitt va cac chimg ¢t khac c6 trong hd so vu an.

Tai phién toa, Kiém sat vién thuc hanh quyén cong t6 nha nudc giit nguyén
quan diém d3 truy t0, dé nghi HDXX cén ct vao tinh chat vu an, nhan thén,
muc d0 do hanh vi pham tdi cua bi cdo da giy ra va dé nghi HbXX tuyén bd bi
c40 HO Vin Pai b pham t6i “Trom cép tai san”;

Ap dung: Diém b,c khoan 2 Piéu 173 ctia B luat hinh su; diém h khoan 1
Diéu 52; diém s khoan 1 Diéu 51 B6 luat hinh su dé xu phat bi céo HO Van Dai
D mutrc 4n tir 4 (b6n) nim 6 (sau) thang dén 5 (ndm) nam 6 (sau) thang tu.

V& trach nhiém dan su:

- B1 l‘lai Phan Minh Thong, Nguyén Tuén Khang da nhan lai tai san, khong
y€u cau boi thuong gi thém.

- Bi hai Tran Duy Nam va nqui dai dién hop phép‘cﬁa bi hai Tr,'?m Duy
Nam c6 don khong yéu cau bi cdo bdi thuong nén khong dé cap giai quyét.

- Céc bi hai yéu cau boi thuong theo tri gia tai san dinh gi nhu sau: Dinh
Ng}lyén Tién Dat: ‘2.900.000~d6ng; Vo6 Minh Tri: 4.100.0QO dong; PI~1anh Thanh
Hiéu: 3.800.Q00 dong; Nguyén Hoang Uyén: 4.250.009 dong; Ng1~1yén ]:)L'rc Tri:
2.400.000 d‘éng; Hoang Dtc Long: 7.220.000 CTGng; Nguyén Tan Ldc:
4.400.000 d@ng; Hoz‘mg~ Dinh Nhan: 3.200.000 dér}g; Nguyén Minh Kha:
7.140.000 qéng; Nguyén Song Dat: 6.469.000 déng; Tr'gm Gia Khiém:
2.‘400.000 d()~ng; Lé Hoang Lam: 2.700.QOO dong; I\Iguyén Thé Tay: 7.600.000
d@ng; Nguyf:n Cong Luc: 2.900.000 d()pg; Nguyéfl bang Giang: 3.400.000
d@ng; Nguyén Trong Dat: 11.000.000 ‘déng; Nguyén Quang Huy: 3.900.900
dong; Truong Hoang Loc: 3:100.000 dong; Pang Quang Pat: 3.900.000 dong
va Vil Hiru Buc: 2.900.000 dong.

- Tran Van Thién yéu cau Pic tra lai tién dd mua xe: 5.300.000 dong.

Vé xur 1y vat chtng:

- Co quan CSE?T Cong an?quém Hai Cha}u da tra lai cho cac bi hai: Phan
Minh Thong 01 chiéc xe dap thé thao, mau trang, khung nhom, suon ngang, tay
lai ngang, trén suon xe c6 dong chir COGHDRN; Nguyén Tun Khang 01 xe dap
thé thao, mau den trang, nhé‘n hiéu, LIFE, khung nhom, sudon ngang, tay lai
ngang, cO yén sau nén khong de cap den.

- P6i v6i 01 dia CD mau tim c6 chira video, thu thap tir camera an ninh tai
ngd 4 duong Phan Pang Luu — L& Thanh Nghi, P. Hoa Cudong Nam, Q. Hai
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Chau, TP. Pa Néang ghi nhan lai viéc HO Vian Pai D thuc hién hanh vi trom cép
xe dap tai 63 Phan Ding Luu, TP. Pa Ning; 01 dia CD Maxell MQ, mau vang
luu trit nd1 dung cac cudc goi thoai gifra HO Vin Pai D va Tran Van Thién; 01
ban sao ké tai khoan ngan hang Hang hai Viét Nam s6 03201010890204; 01 ban
sao ké tai khoan ngan hang Vietcombank s6 0041000679747; 01 phiéu bao hanh
chiéc xe dap Galaxy CT9; 01 phiéu ban hang kiém bdo gid chiéc xe dap
MaRuShi leo nui; 01 bién lai ban xe dap Bianchi Nhat; 01 hoéa don ban hang xe
dap Touring Giant Escape; 01 héa don ban hang xe dap Keyto; 01 phiéu giao
hang xe dap dia hinh QITE; 01 hoéa don ban 1¢ xe dap LIFE; 01 don hang xe dap
dua Galaxy LP400; 01 hoa don ban hang xe dap TWITTER la vat chirg ¢0 gié
trj chirng minh pham t6i nén can duoc luu giir trong hd so vu an.

- Pbdi voi 01 DTDP Redmi Note 5A mau bac, s6 imel I:
862111034027229, s imel 2: 862111034027237 va s6 tién 1.200.000d 1a vat
chtng va tai san do pham t6i ma ¢ nén can tich thu sung cong quy.

- Pbi voi 01 thé ATM mang tén H6 Vian Pai D khong lién quan dén viéc
pham td1 nén tra lai cho bi céo.

Bi c4o dé nghi Hoi dong xét xir xem xét giam nhe hinh phat cho bi c4o.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai liu trong hé so vu an da
dugc tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] Do khong c6 nghé nghiép on dinh nén tir ngay 22/10/2020 dén ngay
06/4/2021 trén dia ban cac quan Hai Chau, Cam Lé va Ngii Hanh Son, thanh
ph6 Pa Nang, Ho Van Pai P di thuc hién 23 1an trom cap tai san 1a xe dap cua
cac bi hai: Pinh Nguyén Tién Pat, V6 Minh Tri, Phanh Thanh Hiéu, Nguyén
Hoang Uyén, Nguyen buc Tri, Hoang buc Long, Nguyén Tan Loc, Hoang
Dinh Nhan, Nguyen Minh Kha, Nguyen Song Dat, Nguyen Tran Gia Khiém, Lé
Hoang Lam, Tran Duy Nam, Nguyén Thé Tay, Nguyén Cong Luc, Nguyén
Dang Glang, Nguyén Trong Dat, Nguyén Quang Huy, Truong Hoang Léc,
Nguyen Tuan Khang, Bang Quang Dat, Vi Hiru Buc va Phan Minh Thong dé
ban l4y tién tiéu xai c4 nhan. Tong tri gia tai san chiém doat 1a 106.610.000d
(Mt trim 1é sau triéu sau trim mudi ngan dong).

[2] Ban than bi cio khong c6 nghé nghiép 6n dinh nén thuc hién hanh vi
loi dung so hd, mat canh giac ciia nguoi khac di dung tha doan 1én gt chiém
doat tai san 1am ngudn thu nhap chinh cho ban than véi tong tri gia tai san
chiém doat 1a 106.610.000d (Mot trim 1é sau triéu sdu trim muoi ngan
ddng) nén cau thanh toi “Trom cép tai san” duoc quy dinh tai diém b, ¢ khoan 2
Piéu 173 Bo luat Hinh su. Do vay, Céo trang sé 94/CT-VKS ngay 09/11/2021
ctia Vién kiém sat nhan dan quan Hai Chau truy té di voi bi cdo HO Vin Dai b
la hoan toan co can cir, dung nguoi, dang toi, dung phap luat.
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[3] Xét tinh chat va muc d6 nguy hiém ctia hanh vi pham toi: Bi cdo da
lgi dung so hd cua nguoi khac 1én lut thyc hién hanh vi trom cép tai san dé
chiém doat. Hanh vi chiém doat tai san ctia bj cdo Xxam pham truc tiép dén
quyén so hiru vé tai san ctia nguoi khac duoc phap luat bao vé. Bi cdo 1a ngudi
truong thanh, dang trong do tudi lao dong va day du stc khoe dé lao dong thu
nhap duoc nhitng déng lwong chan chinh nhung vi mudn c6 nhiéu tién dé tiéu
xai ma khong can bo suc lao dong nén da thuc hién hanh vi trom cép chiém doat
tai san dé phuc vu cho nhu ciu cta ban than. Ban than bi cdo c6 nhan than xiu,
d3 timg bi xir phat vi pham hanh chinh vé hanh vi “Str dung trai phép chat ma
tly”, bi ap dung bién phap xtr 1i hanh chinh ap dung gido duc tai xa phuong va
ting bi ap dung bién phap dua vio co sé cai nghién bt budc nhung bi céo van
khong thay d6i ban than va tiép tuc di vao con dudng pham t6i nén Hoi dong xét
xUr thdy can phai quyét dinh mot hinh phat tuong xtng véi hanh vi pham t6i cia
bi c4o, nham muc dich ran de va gido duc.

[4] Xét cac tinh tiét ting ning, giam nhe trach nhiém hinh su: Trong
khoang thoi gian 6 thang tir thang 10/2020 dén thang 4/2021, bi céo da 23 lan
thuc hién lién tiép cac hanh vi trdom cap nén thudc tinh tiét ting ning pham toi
nhiéu lan quy dinh tai diém g khoan 1 Diéu 52 B luat hinh su. Tuy nhién, trong
qua trinh giai quyét vu an va tai phién toa hdm nay, bi cdo c6 thai do thanh khan
khai b4o do vay Hoi dong xét xtr 4p dung diém s khoan 1 Piéu 51 Bo luat hinh
su dé gidm nhe mot phﬁn hinh phat cho bi céo.

[5] V& trach nhiém dan su:
- Bi hai Phan Minh Thong, Nguyén Tuan Khang di nhan lai tai san, khong
yéu cau boi thuong gi thém.

- Bi hai Tran Duy Nam va ngudi dai dién hop phép cua bi hai Tran Duy
Nam c6 don khong yéu cau bi cdo bdi thuong nén khong dé cap giai quyét.

- Céc bi hai yéu cau bodi thuong theo tri gia tai san dinh gia nhu sau: Pinh
Nguyén Tién Pat: 2.900.000 déng; Vo6 Minh Tri: 4.100.000 déng; Phanh Thanh
Hiéu: 3.800.000 ddng; Nguyén Hoang Uyén: 4.250.000 dong; Nguyén Puc Tri:
2.400.000 dong; Hoang Puc Long: 7.220.000 ddéng; Nguyén Tan Loc:
4.400.000 ddéng; Hoang Pinh Nhan: 3.200.000 dong; Nguyén Minh Kha:
7.140.000 ddng; Nguyén Song Pat: 6.460.000 ddng; Tran Gia Khiém:
2.400.000 dong; Lé Hoang Lam: 2.700.000 dong; Nguyén Thé Tay: 7.600.000
ddng; Nguyén Cong Luc: 2.900.000 ddng; Nguyén Ping Giang: 3.400.000
doéng; Nguyén Trong Pat: 11.000.000 dong; Nguyén Quang Huy: 3.900.000
ddng; Truong Hoang Loc: 3.100.000 dong; Ping Quang Pat: 3.900.000 dong
va Vil Hiru Pure: 2.900.000 dong. Véi tong so tién phai bdi thudong 89.670.000d.
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- Nguoi cd quyén loi nghia vu lién quan yéu ciu bi cdo hoan tra sb tién da
mua xe 5.300.000d.

[6] V& xir Iy vat chtng:

- Co quan CSDPT Coéng an quan Hai Chau da tra lai cho cac bi hai: Phan
Minh Théng 01 chiéc xe dap thé thao, mau tring, khung nhém, suon ngang, tay
lai ngang, trén suon xe c6 dong chit COGHDRN; Nguyén Tuan Khang 01 xe dap
thé thao, mau den tréng, nhan hi¢u LIFE, khung nhom, sudon ngang, tay lai
ngang, cO yén sau nén khong dé cap dén.

- P6i voi 01 dia CD mau tim c6 chira video, thu thap tir camera an ninh tai
nga 4 duong Phan Pang Luu — Lé Thanh Nghi, P. Hoa Cuong Nam, Q. Hai
Chau, TP. Pa Néang ghi nhan lai viéc Ho Vin DPai D thuc hién hanh vi trém cép
xe dap tai 63 Phan Pang Luu, TP. Pa Nang; 01 dia CD Maxell MQ, mau vang
luu trir nd1 dung cac cudc goi thoai gifra HO Vin Pai P va Tran Vian Thién; 01
ban sao ké tai khoan ngan hang Hang hai Viét Nam s6 03201010890204; 01 ban
sao ké tai khoan ngan hang Vietcombank s6 0041000679747; 01 phiéu bao hanh
chiéc xe dap Galaxy CT9; 01 phiéu ban hang kiém béo gia chiéc xe dap
MaRuShi leo nui; 01 bién lai ban xe dap Bianchi Nhat; 01 hoéa don ban hang xe
dap Touring Giant Escape; 01 hoa don ban hang xe dap Keyto; 01 phiéu giao
hang xe dap dia hinh QITE; 01 hoa don bén 1¢ xe dap LIFE; 01 don hang xe dap
dua Galaxy LP400; 01 héa don ban hang xe dap TWITTER 1la vat ching c0 gia
trj chirng minh pham toi nén can duoc luu giir trong ho so vu an.

- P6i vsi 01 DTDP Redmi Note 5A mau bac, s6 imel 1:
862111034027229, sb imel 2: 862111034027237 va sb tién 1.200.000d 1a vat
chtmg va tai san do pham toi ma c6 nén can tich thu sung coéng quy.

- Pbi voi 01 thé ATM mang tén Hd Vin Pai D khong lién quan dén viée
pham t01 nén tra lai cho bi cdo.

[7] An phi hinh su so thdm: Bi céo phai chiu 200.000d. An phi dan su so
tham bi cao phai chiu 94.970.000d x5% = 4.749.000d

[8] Xét cac dé nghi ciia vi dai dién Vién Kiém Sat tai phién toa hom nay la
phu hop phép luat.

[9] Céc hanh vi, quyét dinh t0 tung ctia Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy to, xét xur la hgp phap, da thyc hién ding vé tham quyén,
trinh ty thu tuc phép luat quy dinh.

Vi cac 1€ trén;
QUYET PINH

I. Tuyén bo bi cao HO Vin Pai P pham tdi “Trom cap tai san”;

Ap dung diém b, ¢ khoan 2 Diéu 173; diém g khoan 1 Diéu 52; diém s
khoan 1 Diéu 51 B0 luat hinh su;
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Xt phat bi cdo Hb Vin Dai D 4 (bdn) nim 06 (sau) thang ti. Thoi gian
chap hanh hinh phat ti ké tir ngdy bi bat tam giam ngay 27 thang 5 nam 2021.
I1. V& trach nhiém dan su:
Ap dung Diéu 48 B9 luat hinh su, cac Diéu 584, 589 Bo luat dan sy:

Tuyén budc bi cao H6 Van Pai P phai c¢6 nghia vu bdi thudng cho cac bi
hai theo tri gia tai san dinh gia nhu sau: Pinh Nguyén Tién Pat: 2.900.000d; V5
Minh Tri: 4.100.000d; Phanh Thanh Hiéu: 3.800.000d; Nguyén Hoang Uyén:
4.250.000d; Nguyén Puc Tri: 2.400.000d; Hoang Ptc Long: 7.220.000d;
Nguyén Tén Loc: 4.400.000d; Hoang Pinh Nhan: 3.200.000d; Nguyén Minh
Kha: 7.140.000d; Nguyén Song Pat: 6.460.000d; Tran Gia Khiém: 2.400.000d;
Lé Hoang Lam: 2.700.000d; Nguyén Thé Tay: 7.600.000d; Nguyén Cong Luc:
2.900.000d; Nguyén Ping Giang: 3.400.000d; Nguyén Trong Dat: 11.000.0004;
Nguyén Quang Huy: 3.900.000d; Truong Hoang Loc: 3.100. 000d; bang Quang
Pat: 3.900.000d va Vii Hiru Pirc: 2.900.000d. Tong cong sb tién phai boi
thuong 1 89.670.000d (Tam muoi chin triéu sau trim bay muoi ngan dong).

Tuyén budc bi cao Hb Vin Pai D ¢6 nghia vu hoan tra lai cho anh Tran
Vian Thién s6 tién 5.300.000d (Nam tri¢u ba tram ngan dong).

Trach nhiém do cham thyc hi¢n nghia vu tra tién duoc thyuc hién theo Piéu
357 BO luat dan su.

II1. Vé xir ly vat chimng:
Ap dung Piéu 106 Bo luat to tung hinh su

- Luu gitt trong hod so vu 4n: 01 dia CD mau tim c6 chira video, thu thap tir
camera an ninh tai ngd 4 duong Phan Pang Luu — Lé Thanh Nghi, P. Hoa
Cuong Nam, Q. Hai Chau, TP. Pa Nang ghi nhan lai viéc Ho Vian Dai D thuc
hién hanh vi trom cip xe dap tai 63 Phan Pang Luu, TP. Pa Ning; 01 dia CD
Maxell MQ, mau vang luu trir nd1 dung cac cudc goi thoai gitra HO Vian Pai b
va Tran Van Thién; 01 ban sao ké tai khoan ngan hang Hang hai Viét Nam s6
03201010890204; 01 ban sao ké tai khoan ngan hang Vietcombank s
0041000679747; 01 phiéu bao hanh chiéc xe dap Galaxy CT9; 01 phiéu ban
hang kiém bao gia chiéc xe dap MaRuShi leo ndi; 01 bién lai ban xe dap
Bianchi Nhat; 01 hoa don ban hang xe dap Touring Giant Escape; 01 hoa don
ban hang xe dap Keyto; 01 phiéu giao hang xe dap dia hinh QITE; 01 héa don
ban 1¢ xe dap LIFE; 01 don hang xe dap dua Galaxy LP400; 01 héa don ban
hang xe dap TWITTER.

- Tich thu sung c6ng quy nha nudc 01 PTDD Redmi Note 5A mau bac, s6
imel 1: 862111034027229, s6 imel 2: 862111034027237 va s6 tién 1.200.000d
(MOt triéu hai traim ngan dong) cua bi cao HO Vin Dai D.

- Tra lai cho bi cao 01 thé ATM mang tén Ho Vin Pai b.
IV. An phi hinh sy so thim:
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Ap dung khoan 2 Diéu 136 Bo luat td tung hinh su va Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban thudng vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va sir dung 4n phi va 1¢
phi Toa an;

Bi céo Hé Vén bai D phai ngp an phi hinh su so tham Ia 200.000d (Hai
trdm nghin déng) va an phi dan sy la 4.749.000d (BoOn triéu bay tram bon muoi
chin ngan dong).

V. Nguoi tham gia t tung c6 mit tai phién toa cd quyén khang cdo ban an
trong han 15 ngay ké tur ngay tuyén an. Nguodi tham gia t6 tung Vang mat tai

phién toa c6 quyén khang c4o ban an trong han 15 ngay ké tir ngdy nhan duogc
ban an.

Truong hop ban an, quyét dinh dugce thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoil dugc thi hanh an dan sy, ngudi phai thi hanh an
dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché theo quy dinh tai cic diéu 6,7 va diéu 9 Luat thi
hanh an dan su, thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi Hanh &n dan su.

Noi nhén: TM. HQI PONG XET XU
“preass THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia to tung; :

- Vién kiém sat nhan dan quan Hai Chau;

- Vién kiém sat nhan dan TP Da Ning;

- Coéng an quan Hai Chau;

- Chi cuc THADS quén Hai Chau;

- Co quan THAHS quan Hai Chau,

- Nha ta‘ﬁm gitr C’Gng an quan Hai Chau, Pham Thi Ngoc Ha

- Luu ho so vu an . . °
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THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN
TOA

TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN THANH KHE, TP.DA NANG Djc 1ap - Tw do - Hanh phic

BIEN BAN NGHI AN

Vaohdi gio |, ngay 26 thang 01 nam 2021;

Tai Phong Nghi an ctia Toa 4n nhan dan quan Thanh Khé, TP Pa Néng.

Hoi dong xét xir so' tham v6i thanh phan gom co:

* ThAm phan - Chu toa phién toa: Ba Pham Thi Ngoc Ha

* Cdc hoi tham nhan dan: Ong Pham Thuan

Ba Nguyén Thi Hong.

Tién hanh nghi 4n vu an hinh sy so tham thu 1y sé: 172/2020/TLST-HS
ngay 24 thang 12 nam 2020 d6i voi bi cao:

LE TAN LOQC, tén goi khac: Khong; Sinh ngay 10/10/1993 tai Pa Néng;

Can ctr Diéu 299 va Diéu 326 cua Bo luat té tung hinh suy.

Can clr cac chung cir va tai liéu da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, cac quy dinh ctia phép luat.

HOI PONG XET XU THAO LUAN, BIEU QUYET, QUYET PINH
CAC VAN PE CUA VU AN NHU SAU:
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1. Vé t§i danh:
- @ng Pham Thuén co6 y kién: Tuyén bd bi cdo Lé Tan Loc pham tdi
“Trom cap tai san”
- Ba Nguyén Thi Hong thdng nhét véi ¥ kién cua 6ng Pham Thuén.
- Ba Pham Thi Ngoc Ha théng nhat véi v kién cua cac vi HOi tham.
Két qua biéu quyét: 3/3.
2. V& diéu luat ap dung:
- Ong Pham Thuén c6 y kién:
Ap dung: khoan 1 Piéu 173; diém h, s khoan 1 Piéu 51 Bo luat hinh sy;
Diéu 48 B0 luat hinh sy; Diéu 106 B luat td tung hinh su;
- B4 Nguyén Thi Hong thdng nhét véi ¥ kién cua 6ng Pham Thuén.
- Ba Pham Thi Ngoc Ha théng nhét voi v kién cua cac vi Hoi tham.
Két qua biéu quyét: 3/3.
3. Vé mirc hinh phat:
- Ong Pham Thuén c6 ¥ kién:
Xt phat bi cdo Lé Tan Loc 1 (mot) nam 06 (sau) thang ti. Thoi gian chap
hanh hinh phat t ké tir ngdy bi bat tam giam 15/9/2020.
- Ba Nguyén Thi Hong thdng nhét véi ¥ kién cua 6ng Pham Thuén.
- Ba Pham Thi Ngoc Ha thong nhét véi y kién cua cac vi Hoi tham.
Két qua biéu quyét: 3/3.
Xir ly vat chirng:
- Ong Pham Thuén c6 ¥ kién:
+ Pdi voi cac dia CD ghi lai hinh anh trdém cap ciia Lé Tan Loc co gia tri
chirng minh pham t01 nén can duoc luu gilt trong hd so vu an.
+Pbi v6i 01 ¢o 18 vong miéng 13mm; 01 co 1& vong miéng 19mm; 01 co
1é vong miéng 12mm; 01 dau tua vit 02-04 canh; 01 moé 1éch; 01 kém bam; 01
co 18 12-10mm bi gi sat; 01 can siét chit L van bu long 13mm bi gi sat 1a cong
cu pham td1 nén can tich thu tiéu huy theo diém a khoan 2 Diéu 106 Bo luat tb
tung hinh sy. Hién cac vat chiing nay dang luu gitr tai Chi cuc Thi hanh &n dan
su quan Thanh Khé, thanh phd Pa Nang.

- Ba Nguyén Thi Hong thdng nhét véi ¥ kién cta 6ng Pham Thuén.

- Ba Pham Thi Ngoc Ha théng nhét véi v kién cta cac vi Hoi tham.

Két qua biéu quyét: 3/3.

An phi so thim:

- Ong Pham Thuén c6 ¥ kién:

Ap dung khoan 2 Diéu 136 Bo luat td tung hinh su va Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thudng vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢
phi Toa an;

Bi cao Lé Tan Loc phai ndp an phi 1a 200.000d (Hai trim nghin dong).
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- B4 Nguyén Thi Hong théng nhat véi y kién ciia 6ng Pham Thuan.
- Ba Pham Thi Ngoc Ha thong nhét véi y kién caa cac vi Hoi tham.
Két qua biéu quyét: 3/3.
Nghi an két thuc vao hdi  gid  phit, cing ngay.
Bién ban nghi 4n da duogc doc lai cho tat ca cac thanh vién Hoi déng xét
XU cung nghe va ky tén.

THANH VIEN HOI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
Noi nhén: TM. HOI PONG XET XU
- Bredo; THAM PHAN - CHU TQA PHIEN TOA

- Nguoi tham gia t6 tung;

- Vién kiém sat nhan dan quan Thanh Khé;

- Vién kiém sat nhan dan TP Da Ning;

- Cong an quan Thanh Khé;

- Chi cuc THADS quan Thanh Khé;

- Co quan THAHS quan Thanh Khé;

- Trai tam giam Cong an TP Pa Nang; . |
- Luu hd so vy én Pham Thi Ngoc Ha
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THANH VIEN HQOI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
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Noi nhgn: TM. HQI PONG XET XU

- Bi cao: = , P N 5
peaes THAM PHAN - CHU TQA PHIEN TOA

- Nguoi tham gia to tung; :

- Vién kiém sat nhan dan quan Thanh Khé;

- Vién kiém sat nhan dan TP Da Ning;

- Cong an quan Thanh Khé;

- Chi cuc THADS quan Thanh Khé;

- Co quan THAHS quan Thanh Khé;

- Trai tam giam Cong an TP Da Ning; . |

- Luu hd so vu dn Pham Thi Ngoc Ha
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THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Noi nhin: TM. HOI PONG XET XU
“Bredo, THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia to tung; :

- Vién kiém sat nhan dan quan Thanh Khé;

- Vién kiém sat nhan dan TP Da Ning;

- Cong an quan Thanh Khé;

- Chi cuc THADS quan Thanh Khé;

- Co quan THAHS quan Thanh Khé;

- Trai tam giam Cong an TP Pa Nang; . |

- Luu hd 50 vu 4n Pham Thi Ngoc Ha
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1. Xt ly vat ching:

1. Ap dung diém ¢ khoéan 2 diéu 106 cta B9 luat td tung hinh sy; Tich thu,
tiéu hity cac vat ching gém: Ma tay hoan tra sau giam dinh dugc niém phong
trong 01(mot) bi niém phong s6 198/GD-MT, ngay 10 thang 7 nam 2019 c6
dong dau giap lai ciia Phong k¥ thuat hinh sy Cong an thanh phd Pa Ning;

2. Ap dung diém b khoan 2 diéu 106 ctia B9 luat td tung hinh su; ndp ngan
sach Nha nudc: 01 DPTDD hiéu Itel mau den, sd Imei: 351980107084962, c6
gan sim s6 0932347970.

3. Ap dung diém b khoan 3 diéu 106 cta Bo luét to tung hinh sy; trd lai cho
Nguyén Pinh Tuyén: 01 DTDD hiéu OPPO mau den-trang, Imei:
861246035018834 nhung tiép tuc quy trit dé dam bao thi hanh an.

4, Ap dung diém b khoan 3 diéu 106 cta Bo luét to tung hinh sy; tra lai cho
Nguyén Pinh Tuyén va ba Lé Thi Hong Phuong: 01 xe md t6 hiéu Yamaha
Nouvo mau den, bién kiém soat 43S8-5578, sb may 135659, ) khung 135659.

5. Ap dung diém b khoan 3 diéu 106 ctua B6 luat to tung hinh su; tra lai cho
Phan Quang Tién: 01 DTDD hiéu MobiStar mau do-den, s6 Imei:
352221120134008, c6 gan sim s6: 0931995520; 01 PTDD hiéu Samsung di
mat 6p lung (dién thoai bi hu hong, khong khoi dong duge ngudn nén khdng
kiém tra dugc s6 Imei) va sd tién 550.000 dong nhung tiép tuc quy trir dé dam
bao thi hanh an.

Cac vat chung noéi trén Chi cuc Thi hanh 4n dan sy quan Thanh Khé, TP
Pa Nang hién dang tam giir theo Bién ban giao, nhan vat ching ngay 18 thang
10 ndm 2019 va Bién lai thu tién ngay 23 thang 10 nam 2019.

I11. An phi hinh su so thim:

Ap dung khoan 2 Diéu 136 Bo luat t6 tung hinh su va Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢
phi Toa an;

Céc bi cdo Nguyén Pinh Tuyén va Phan Quang Tién mdi bi cao phai chiu
200.0004.

IV. Nguodi tham gla t tung c6 mat tai phién toa co quyen khang cao ban an
trong han 15 ngay ké tir ngay tuyén 4n. Nguoi tham gia t§ tung vang mat tai
phién tda c6 quyén khéng céo ban an trong han 15 ngay ké tir ngay nhan duoc
ban an.
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Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4an hodc bi cudng ché theo quy dinh tai cac diéu 6,7 va diéu 9 Luat thi
hanh 4n dan sy, thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30
Luéat Thi Hanh an dan su.

Noi nhén: TM. HQI PONG XET XU’
"Biodo; - THAM PHAN - CHU TQA PHIEN TOA
- Ngudi ¢6 quyén lgi, nghia vu lién quan;

- Vién kiém sat nhan dan quan Thanh Khé;

- Vién kiém sat nhan dan TP Pa Nang;

- Coéng an quan Thanh Khé;

- Chi cuc THADS quan Thanh Khé;

- Co quan THAHS quan Thanh Khé;

- Trai tam giam Cong an TP Pa Ning; PHAM THI NGOC HA

- Luu ho so vu an

TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN THANH KHE, TP.DA NANG Djc 1ap - Tw do - Hanh phic
BIEN BAN NGHI AN

Vaohdi gio |, ngay 28 thang 11 nam 2019;
24



Tai Phong Nghi 4n ctia Toa 4n nhan dan quan Thanh Khé, TP Da Néng.

Hoi dong xét xir so' thAm véi thanh phin gdm co:

* Tham phan - Chu toa phién toa: Ba Pham Thi Ngoc Ha

* Cdc héi tham nhdn ddn: Ba Lé Thiy Nguyét

Ba Nguyén Thi My Hanh.

Tién hanh nghi 4n vu &n hinh sy so tham thu 1y s6: 150/2019/TLST-HS
ngay 15 thang 11 nam 2019 d6i véi cac bi cao:

1. Lé Ha Thu Thao; Tén goi khac: khong; Sinh nam 1990 tai TP Da
Nang;

2. Nguyén Tran Pai Dwong; Tén goi khac: Ken; Sinh nam 1992 tai TP Pa
Nang;

Can ctr Diéu 299 va Diéu 326 cta B luat td tung hinh sy.

Can ctr cac chung cu va tai liéu da dugc xem xé&t tai phién toa, két qua
tranh tung tai phién toa, cac quy dinh ctua phap luat.

HQI PONG XET XU THAO LUAN, BIEU QUYET, QUYET PINH
CAC VAN PE CUA VU AN NHU SAU:
1. Vé tdi danh:
- Ba Lé Thay Nguyét c¢6 y kién: Tuyén b cac bi cdo Lé Ha Thu Théao va
Nguyén Tran Pai Duong pham tdi “Trom cip tai san”
- Ba Nguyén Thi My Hanh théng nhat véi y kién cua ba Lé Thiy
Nguyét.
- Ba Pham Thi Ngoc Ha thdng nhat véi ¥ kién cta cac vi Hoi tham.
Két qua biéu quyét: 3/3.

2. Vé diéu luit 4ap dung:
- Ba Lé Thuy Nguyét co ¥ kién:
Ap dung: Khoan 1 Diéu 173; diém h, i, n, s khoan 1, khoan 2 Diéu 51;
Piéu 65 Bo luat hinh sy d6i v6i bi cao Thao.
Ap dung: Khoan 1 Piéu 173; diém h, s khoan 1, khoan 2 Piéu 51 Bo luat
hinh su d6i véi bi cao Duong.
- Ba Nguyén Thi My Hanh théng nhat véi v kién cua ba Lé Thiy
Nguyét.
- Ba Pham Thi Ngoc Ha thong nhat véi y kién ciia cac vi Hoi tham.
Két qua bicu quyét: 3/3.
3. Vé mirc hinh phat:
- Ba Lé Thuy Nguyét co ¥ kién:
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Xir phat: Bi cao Lé Ha Thu Thao 06 (sau) thang tu; nhung cho huong an
treo; thoi gian thir thach 1a 12 (mudi hai) thang tinh tir ngdy tuyén an so tham
ngay 28 thang 11 nam 2019.

Trong thoi gian thtr thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia
vu 02 1an trd 1én thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo
phai chap hanh hinh phat ti ctia ban 4n dd cho hudng an treo.

Giao bi cao Lé Ha Thu Théao cho Uy ban nhan dan phuong Nai Hién Pong,
quan Son Tra, TP Pa Ning giam sat va gido duc trong thoi gian thir thach.

Truong hop ngudi duoc hudng an treo thay d6i noi cu tra thi duoc thuc
hién theo quy dinh tai Khoan 1 Diéu 69 cta Luat Thi hanh an hinh sy.

Xir phat: Bi cio Nguyén Tran Dai Duong 06 (Sau) thang tu; thoi gian chap
hanh hinh phat tu tinh tir ngdy bat giam thi hanh an.

- Ba Nguyén Thi My Hanh théng nhat voi ¥ kién cua ba Lé Thly
Nguyét.

- Ba Pham Thi Ngoc Ha thdng nhét véi ¥ kién cua cac vi Hoi tham.

Két qua biéu quyét: 3/3.

An phi so tham:

- Ba Lé Thuy Nguyét co ¥ kién:

Ap dung khoan 2 Piéu 136 Bo luat td tung hinh su va Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu Quéc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1¢
phi Toa an;

Bi c4o Ngb Kim Tuén phai ndp an phi 14 200.000d (Hai trim nghin dong).

- Ba Nguyén Thi My Hanh théng nhat véi ¥ kién cua ba L& Thly
Nguyét.

- Ba Pham Thi Ngoc Ha thdng nhét véi ¥ kién cta cac vi Hoi tham.

Két qua biéu quyét: 3/3.

Nghi 4n két thac vao hdi  gid  phut, cling ngay.
Bién ban nghi 4n da duoc doc lai cho tat ca cac thanh vién Hoi dong xét
XU cung nghe va ky tén.

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN THANH KHE, TP.PA NANG DPoc lap - Tw do - Hanh phic

Ban 4n sb: 143/2019/HS-ST
Ngay 28-11-2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH KHE - TP. PA NANG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Pham Thi Ngoc Ha

Cdc héi tham nhan dan: Ong Nguyén Thé Quyét

Ong Hoang Qudc Cudng

- Thu ky phién toa: Ba Nguyén Hoang Yén Thao - Thu ky Toa 4n nhan dan
quan Thanh Khé, TP Pa Ning.

- Dgi dién Vién Kiém Sdt nhin dén quin Thanh Khé, TP Pa Néing tham gia
phién toa: Ba Nguyén Thi Hoai Thanh - Kiém sat vién.

Trong ngay 23 thang 7 nam 2019, tai tru s& Toa an nhan dan quan Thanh
Khé, TP Pa Nang xét xir so tham cong khai vu an hinh su so tham thu Iy s6:
59/2019/TLST-HS ngay 14 thang 6 nim 2019 theo Quyét dinh dua vy an ra xét
xtr s6: 59/2019/QDXXST-HS ngay 09 thang 7 nam 2019 ddi véi bi céo:

NGO KIM TUAN; Tén goi khac: Khong; Sinh ngay 20/12/1986, tai: Pa
Néng; Noi PKHKTT va chd ¢ hién nay: T6 64, phuong An Khé, quan Thanh
Khé, thanh phé Pa Néng; Gi6i tinh: Nam; Quéc tich: Viét Nam; Dan toc: Kinh;
Tén gido: Khong; Nghé nghiép: Thg nhém kinh; Trinh d6 hoc van: Lop 09/12;
Con 6ng khong ro va ba Ngo Thi Tung (da chét); Gia dinh c¢6 03 anh em, bi cao
1a con thir nhat.

Tién an: chua;
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Tién su: Ngay 20/6/2017, bi Toa 4n nhan dan quan Thanh Khé ra Quyét
dinh s6 68/2017/QD-TA ap dung bién phap xir Iy hanh chinh dua vao co so cai
nghién bt budc trong thdi gian 12 thang, chap hanh xong ngay 15/6/2018.

Nhan than: Ngay 01/6/2015, b1 Toa an nhan dan quan Thanh Khé ra
Quyét dinh s6 99/2015/QD-TA 4ap dung bién phap xtr 1y hanh chinh dua vao co
sO cai nghién bat budc trong thoi gian 12 thang, chap hanh xong ngay
02/02/2016.

Bi c4o bi bit tam giam ngay 25-3-2019; hi¢n dang bi tam giam tai Trai
tam giam Cong an TP Pa Nang; ¢ mit tai phién toa.

- Nguoi co quyén loi, nghia vu lién quan:

1. Anh Ngbé Nhat Nam, sinh ndm 1996; Dia chi: Tb 64, phuong An Khé,
quan Thanh Kh¢, thanh phd Pa Ning. Ving mit khong ¢ 1y do.

2. Chi Tran Thi Tiéu Vy, sinh nim 1996; Dia chi: T6 64, phudng An Khé,
quan Thanh Khé, thanh phd Da Ning. Ving mit khong c6 1y do.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Ban c4o trang s6 62/CT-VKSTK ngay 12 thang 6 nam 2019, Vién kiém sat
nhan dan quan Thanh Khé, TP Pa Ning di truy té bi cdo Ngbé Kim Tuén veé toi
"Tang trit trai phép chat ma tay" theo quy dinh tai diém ¢ Khoan 1 Diéu 249 Bo
luat Hinh sy vo1 hanh vi pham t61 nhu sau:

Khoang 13 gio ngdy 25/3/2019, Ngo Kim Tuin c6 hoi mua ctia mot
ngudi tén Bin (chua rd nhan than, lai lich) 5.000.000d6ng ma tiy d4 va hen giao
dich mua ban ma tay tai dia chi K394/15/21 duong Ha Huy Tap, phuong An
Khé, quan Thanh Khé, thanh pho Pa Nang. Sau khi hen xong, Tuin qua nha cua
Ngo Nhat Nam (sinh nam: 1996, tra tai: To 64, phuong An Khé, quan Thanh
Khé, thanh phd Da Ning) co dia chi trén, khi Tuan dén nha thi Nam dang ngu.

Pén khoang 13 gid 30 cuing ngay thi Bin dén nha giao 01 vi vai mau vang
bén trong c6 06 gbi ma ty da va Tuan chua dua tién cho Bin, sau d6 Tuan lay
01 gb1 ma thy da trong vi vai mau vang bo vao no thuy tinh va cung voi Bin st
dung xong thi Bin di vé. Luc ndy, c6 Tran Thi Tiéu Vy (sinh nim: 1996, tru tai:
t6 64, phuong An Khé, quan Thanh Khé, thanh phé Pa Ning) vira méi dén nén
Tuan goi Nam ddy, Tuan lay 01 géi ma tay da trong vi vai mau vang ma Tuan
mua ctia Bin trudc do6 ra sir dung ciing voi Nam va Vy. Ngo Nhat Nam va Tran
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Thi Tiéu Vy khong gop tién mua ma tiiy cuing Tuan va khong biét Tuan cat gidu
ma tly trong vi vai mau vang.

Pén khoang 13 gio 40 phat cung ngdy, luc lugng Cong an phuong An
Khé, quan Thanh Khé, thanh ph6 Pa Ning tién hanh kiém tra, bit qua tang Ngo
Kim Tuén c6 hanh vi tang trit trai phép cht ma tay. Qua kiém tra, thu giit trén
giwdng trong phong ngi sau cing, gan vi tri Tun ngdi c¢6 01 vi vai mau vang
bén trong c6 01 goi nylong kich thudc (4x8) cm va 04 goi ny 16ng kich thude
(3x3) cm, déu chira tinh thé mau tring dugc niém phong, ky hiéu G, Tuan khai
1a s6 ma tay da Tuan vira mua.

* Ngoai ra, con tam giit ciia Ngo Kim Tun:

+ 01 dién thoai di dong mat sau c6 in dong chitr M|l mau xanh, s6 Imei:
863009044072050 gan sim s6 0373218198. (Tuan dung lién lac ca nhén).

- 01 dién thoai di dong Nokia mau den, s6 Imei: 354185100474791 gén
sim s6 0934859100 (Tuan dung lién lac mua ban ma tay).

- 01 vi vai mau vang (Tuan dung dé dyng ma tay).

- 01 binh nhya c6 gin 01 no thuy tinh va éng hat nhya (Tuén dung dé sir
dung ma tly).

- 01 binh gas mini, 01 dau kho.

- 01 cay xuc tu tao br?mg nhua.

- S6 tién 5.400.000 dong. (tién ca nhan ciia Tuan).

* Theo ban két luan giam dinh s6 94/GD-MT, ngay 28 thang 3 nim 2019
ctiia Phong K§ thuat hinh sy Cong an thanh phd Da Nang két luan:

Tinh thé mau tring trong 05 gbi nylong niém phong ky hiéu G gui giam
dinh 13 ma tay, loai Methamphetamine; khéi luong tinh thé G: 4,971 gam. (BUt
luc sb: 32)

Nguyén nhan din dén Ngoé Kim Tudn pham toi 13 do dua doi, an choi,
nghién hat dan dén pham t6i tang trir ma tay dé st dung.

Ng6 Kim Tuén khai nhén cit gidu toan bd sé ma tiy trén dé sir dung cho ban
than.

Qua thir nuée tiéu Ngo Kim Tuén, Ngé Nhat Nam va Tran Thi Tiéu Vy
déu duong tinh v&i ma tiy da.

Qua trinh diéu tra, Ng6 Kim Tuan khai nhan hanh vi pham t6i nhu da néu
trén.

Tai phién toa hom nay, vi dai dién Vién kiém sat & nghi Hoi dong xét xir
tuyén bd bi cdo Ngd Kim Tuan pham t6i "Tang trit trai phép chat ma tay"; dé
nghi 4p dung diém ¢ Khoan 1, khoan 5 Diéu 249; diém s khoan 1 Diéu 51 cua
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Bo6 luat hinh su; Xt phat bi céo tir 03 nim dén 04 nim ti giam va phat bo sung
bi c4o0 5.400.000 (nam triéu bon trim ngan) dong.

pé nghi Hoi déng xét X ap dung diéu 106 cua Bo luat td tung hinh sy nam
2015 dé xur 1y tang vat vu an: Tich thu va tiéu huy Mau vat 1a ma tay hoan tra
sau giam dinh, 01 vi vai mau vang; 01 binh nhya c6 gan 01 né thuy tinh va 6ng
hat nhwra; 01 binh gas mini; 01 dau kho; 01 cdy xuc tu tao bang nhya. Tich thu,
sung quy nha nudc 01 (mot) Pién thoai di dong NOKIA mau den, sb imei:
354185100474791, gan sim sb 0934859100 cua Ngo Kim Tuin. Dé nghi tra lai
bi cao 01 (mot) Pién thoai di dong mat sau c6 in dong chir mi mau xanh, $6
imei: 863009044072050 gin sim s6 0373218198 ciia Ngo Kim Tudn va sé tién
5.400.000d6ng nhung tiép tuc quy trit d& dam bao thi hanh an.

Bi co dé nghi Ho1 déng xét xr xem x€t gidm nhe hinh phat cho bi cao.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Khoang 13 gio 40 phut ngay 25/3/2019, tai dia chi K394/15/21 duong
Ha Huy Tap, phuong An Khé, quan Thanh Khé, thanh phé Pa Nang; luc lugng
Cong an phuong An Khé, quan Thanh Khé, thanh ph6 Da Nang da kiém tra, bat
qua tang Ngo Kim Tudn c6 hanh vi tang trix trai phép 4,971 gam chat ma tuy,
loai Methamphetamine nham muc dich dé st dung cho ban than.

[2] Hanh vi cia Ngo Kim Tuan 1a mua ma tay vé sitr dung cho ban than, da
xam pham dén chinh sach quan 1y doc quyén ctia Nha nudc ddi voi cac chat ma
ty nén cau thanh to6i “Tang trit trai phép chat ma tuy” dugc quy dinh tai diém c
khoan 1 Diéu 249 B luat Hinh su. Do vay, Cao trang cua Vién kiém sat nhan
dan quan Thanh Khé truy t6 ddi vdi bi cao Ngo Kim Tudn 13 hoan toan ¢o cin
cu, dang ngudi dung toi.

[3] Xét tinh chat va mic d6 nguy hiém cua hanh vi pham toi: Bi cdo la
nguoi trudng thanh, co trinh do hoc van, ban than bi céo tung st dung ma tuy va
bi 4p dung bién phap xtr Iy hanh chinh dua vao co s& cai nghién bat budc hai 1an
nén bi cao phai nhan thic dugc tac hai nghiém trong cua ma tay dbi véi ban
than va cong déng dé tranh phat sinh nhiéu loai t& nan x3 hoi. Riéng vé ma tay
Nha nuéc di co chinh sach quan 1y doc quyén nhung bi cdo van cb ¥ thuc hién
hanh vi vi pham phap luét. Do vay, hanh vi pham tdi ctia bi cdo phai bi xtr phat,
can cach ly ra khoi xa hoi mot thoi gian nham muc dich gido duc riéng va phong
ngura chung.

[4] Xét cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy: Ban than bi
c6 ¢6 nhan than x4u, di hai 1an bi 4p dung bién phap xir Iy hanh chinh dua vao
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co s& cai nghién bt budc nhung bi c4o van tiép tuc st dung ma tay. Tuy nhién.
qua trinh diéu tra va tai phién toa, bi cao di thanh khan khai bao, an nin héi cai.
Do do, Hoi déng xét xur ap dung diém s khoan 1 Diéu 51 Bo luat hinh sy dé
gidm nhe mot phﬁn hinh phat cho bi céo.

[5] Vé hinh phat b6 sung: Tai phién toa, dai dién Vién kiém sat ap dung
khoan 5 Diéu 249 B6 luat hinh su phat tién bi céo 5.400.000 déng. Theo cac tai
lidu chtng cr va 10i khai cua bi céo tai phién toa déu cho thiy bj céo tuy c6 thu
nhap 6n dinh nhung bi cdo phai nudi em va ban than bi cdo khong con cha, me
nén Hoi dong xét xtr thiy dé nghi cua dai dién Vién kiém sat 13 khong phu hop
nén khong chap nhan.

[6] V& xir 1y vat ching:

- Bdi véi cac vat ching 12 ma tay hoan tra sau giam dinh theo Két luin
giam dinh s6 94/GD-MT, ngay 28 thang 3 nim 2019 c6 déng dau giap lai cua
Phong k¥ thuat hinh sy Cong an thanh phd Pa Nang; 01 vi vai mau vang; 01
binh nhua c6 g:fm 01 no thuy tinh va 6ng hut nhya; 01 binh gas mini; 01 dau
kho: 01 cay xuc tu tao bang nhuya 13 vat dung lién quan dén viéc str dung ma tiy
da khong con gia tri st dung nén can tich thu tiéu hity theo diém ¢ khoan 2 diéu
106 ctia B luat t6 tung hinh sy nam 2015.

- 01 (mot) Pién thoai di dong mit sau c6 in dong chir MI mau xanh, 6
imei: 863009044072050 gin sim s6 0373218198 1a dién thoai bi cao Tuan dung
dé lién lac ca nhan, khong lién quan gi dén vu 4n nén can tra lai cho bi céo la
pht hop véi quy dinh tai diém b khoan 3 diéu 106 cua Bo luat t6 tung hinh su
nam 2015.

- 01 (mot) DPién thoai di dong NOKIA mau den, sd imei:
354185100474791, gan sim s6 0934859100 1a dién thoai bi cio Tuén dung dé
lién lac mua ma tay nén can sung cong quy nha nude 1a phu hop véi quy dinh
tai diém a khoan 2 diéu 106 ctia B luat tb tung hinh sy nam 2015.

- P6i v6i sb tién 5.400.000d, qué trinh diéu tra va tai phién toa, Ngo Kim
Tuén khai nhan trong s tién ndy dung vao viéc mua ma ty nén can sung cong
quy nha nude 1a phu hop véi quy dinh tai diém a khoan 2 diéu 106 ctia Bo luat
tb tung hinh sy nam 2015.

[7] Di véi hanh vi sir dung trai phép chat ma tay ctiia Ngo Kim Tuan, Ngo
Nhat Nam, Tran Thi Tiéu Vy, Cong an quan Thanh Khé da Quyét dinh x1r phat
hanh chinh 1a dang phép luat.

[8] An phi hinh sy so thdm: Bi c4o phai chiu 200.0004.

[9 Xét cac dé nghi ctia vi dai dién Vién Kiém Sat tai phién toa hom nay la
phu hop phép luat.
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[10] Cac hanh vi, quyét dinh tb tung ctia Piéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy td, xét xir 1a hop phép, da thuc hién ding vé tham quyén,
trinh tu thu tuc phap luat quy dinh.

Vi cac 1€ trén;
QUYET PINH
I. Tuyén bd bi ciao Ngé Kim Tuin pham t§i "Tang trir trai phép chat
ma tay"";
Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51 Bo luat hinh
Su.

Xtr phat bi cdo Ngo Kim Tuan 04(b6n) niam tu; thoi gian chip hanh hinh
phat tu tinh tr ngay 25 thang 3 nam 2019.

Il. Xi ly vat chirng:

1. Ap dung diém ¢ khoan 2 diéu 106 ctua B luat td tung hinh su; Tich thu,
tiéu huy cac vat ching gém:

- Ma ty hoan tra sau giam dinh dugc ni€ém phong trong 01(mot) bi niém
phong s6 94/GB-MT, ngay 28 thang 3 nim 2019 c6 déng dau giap lai cua
Phong k¥ thuat hinh su Cong an thanh phd Pa Nang;

- 01 vi vai mau vang;

- 01 binh nhya c6 gan 01 no thuy tinh va dng hut nhuya;
- 01 binh gas mini;

- 01 déu kho;

- 01 cay xuc ty tao bﬁng nhua.

2. Ap dung diém b khoan 2 diéu 106 cua Bo luat t6 tung hinh sy; ndp ngan
sach Nha nudc:

- 01 (mot) Pién thoai di dong NOKIA mau den, sd imei:
354185100474791, gan sim s6 0934859100;

- S6 tién 5.400.000d (ndm triéu bdn traim nghin dong);

3. Ap dung diém b khoan 3 diéu 106 cua B luat td tung hinh sy; tra lai cho
Ngb Kim Tuén:

- 01 (mot) bién thoai di dong mat sau c¢6 in dong chit MI mau xanh, )
imei: 863009044072050 gan sim s6 0373218198

Céc vat chung néi trén Chi cuc Thi hanh 4n dan sy quan Thanh Khé, TP
Pa Nang hién dang tam giit theo Bién ban giao, nhan vat chimg ngay 18 thang 6

nam 2019 va Bién lai thu tién ngay 18 thang 6 nam 2019.
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I11. An phi hinh sy so thim:

Ap dung khoan 2 biéu 136 B luat tb tung hinh sy va Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€
phi Toa an;

Bi cao Ngo Kim Tuén phai nop an phi la 200.000d (Hai trim nghin dong).

IV. Nguodi tham gla t tung c6 mat tai phién toa co quyen khang cao ban an
trong han 15 ngay ké tur ngay tuyén an. Nguodi tham gia t6 tung Vang mat tai
phién toa c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan duoc
ban an.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an
dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché theo quy dinh tai cac diéu 6,7 va diéu 9 Luat thi
hanh an dan sy, thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30
Luat Thi Hanh &n dan su.

THANH VIEN HQOI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
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