TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap - Tw do — Hanh phc

Bén an s6; 203/2021/HSPT
Ngay: 15 - 9 - 2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéan Hpi dong xét xir phiic thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Nguyén Vin Chung.

Cdc Tham phan: 1. Ong Vian Cong Dan.

2. Ong Trinh Vin Toan

- Thuw ky phién toa: Ba Tran Thi Ha - Thu ky TAND tinh Dak Lik.

- Dgi di¢n Vign kiém sat nhan dén tinh Dk Lik tham gia phién toa: Ong
Tran Van Huy - Kiém sat vién.

Ngay 15 thang 9 nam 2021, tai tru s& Tda 4n nhan dan tinh Pak Lik xét xt phuc
tham c6ng khai vu an hinh s thu Iy sé: 177/2021/TLPT-HS ngay 24/6/2021 d6i véi
bi cdo Nguyén Thanh H pham tdi “Tang trix trai phép chat ma tay”, do c6 khang céo
ctia bi cao d6i v6i ban an hinh sy so tham s6: 08/2021/HSST ngay 14/5/2021 ciia Toa
an nhan dan huyén Cu Kuin, tinh Pak Lak.

* Bi cao ¢o6 khang cao:

Ho va tén: Nguyén Thanh H, sinh ngay 07 thang 11 nam 1994 tai tinh Dik
Lik; Noi cu tra: duong A, phuong T, thanh phd B, tinh Dik Lik; nghé nghiép: Lam
thué; trinh d6 hoc van: 12/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; quc
tich: Viét Nam; con 6ng: Nguyén Thanh T1, sinh nim 1955 va ba: Nguyén Thi Kim
N, sinh ndm 1970; bi céo chua c6 vo, con; tién an, tién su: Khong;

Bi c4o bi tam giir, tam giam tir ngay 17/12/2020 cho dén nay, c6 mat tai phién
toa.

NOI DUNG VU AN:

Theo tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vao khoang 20 gid ngay 15/12/2020, Nguyén Thanh H diéu khién xe mo 10,
nhan hiéu Honda, loai xe Wave Alpha, mau xanh (xe H muon cua khdch choi tro
choi dién tir tai qudn Internet AT, khdng xdc dinh dwoc bién sé) di tir quan Internet
T duong L, thanh phd B dén (khu viee nghia dia cii cudi dwong P) tim gip mot ngudi
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dan ong (khong xdc dinh dwoc nhdn than, lai lich) khoang 40 tudi, cao khoang 1,70
m, dang ngudi gay dé tra0 601 viéc mudn mua ma tay thi nguoi dan 6ng nay dong V.
H dua cho ngudi dan 6ng s6 tién 1a 1.000.000 ddng (mét triéu dong) thi nguoi ndy di
vao phia trong khu vuc nghia dia. Khoang 15 phut sau, c6 mdt bé gai (khéng xac
dinh dwoc nhan than, lai lich) khoang 05 tudi di tir trong khu vuc nghia dia ra dua
cho H 01 bao thudc 14 nhin hiéu Caraven. H méd bao thudc 14 ra kiém tra thay c6 01
26i nilon, bén trong c6 chira ma tay thi cit vao tii 4o khoac rdi di xe vé noi & cua H
tai t0 T, khéi C, phudng Z, thanh phd B cit gidu dé str dung dan va quay lai quan
Internet T tra xe mo t6 cho khéch.

Pén khoang 14 gio ngay 17/12/2020, H ldy mot it ma tly ra st dung, s6 con lai
H chia nho va cat vao 03 goi nilon mau trang, trong do co 01 goéi nilon mau trang,
kich thudc (4x4) cm c6 khéi luong 13 1,45 gam rdi cat vao bén trong 01 vo bao thude
14 hiéu Caraven cung véi 01 goéi nilon mau trang c6 kich thudc (7x4) cm di dung
san 09 goi nilon nho, trong d6 c6 06 géi nilon kich thude (2,5x0,7) cm va 03 goi
nilon co kich thudce (2,5x2)em (la nhitng goi dung ma tity ma H da sit dung hét) va
02 goi ni lon mau trang c6 kich thuéc lan luot 1a (2,9x2) cmco khéi luong 14 0,5 gam
va (3x0,7) cm cé kh01 luong 14 0,16 gam duoc cat vao bén trong 01 vo bao thudc 14
hi¢u Jet. Toan bo sO ma tdy noi trén cung 01 cai kéo bang kim loai, dai 16cm dugc
cat vao tli 40 khoac ciia H. Pén khoang 17 gio ciing ngay H thué xe thd chd dén
quan Internet T muon 01 xe mo to bién s6 47B1-045.xx, nhan hiéu HONDA, loai
Air Blade, mau son den ctia ba Chau Thi W do chi Nguyén Ngoc Nhu G dang quan
Iy va choi tro choi dién tir tai quan, dong thoi ra anh Y cing di xudng huyén X, tinh
Pik Lk choi, thi anh Y ddng y. DPén khoang 17 gi¢s 30 phut ciing ngay, anh Y H diéu
khién xe mé t6 néu trén ché Nguyén Thanh H di tir thanh phd B dén khu vuc duong lién
thon thudc thon S, X3 E, huyén X, tinh Dak Lak thi bi Cong an huyén X phat hién bét
qua tang, thu gilr toan b tang vat.

Tai ban Két luan giam dinh s6 14/GDMT-PC09 ngay 24/12/2020, cua Phong
ky thuét hinh sy Cong an tinh Dék Lik, két luan: “Chat tinh thé mau tring dung trong
01 gbi nylon mau trang (kich thuée 2,9x0,2cm) dwegc niém phong giti gidm dinh la ma
tay loai Methamphetamine, co khoi lwong 0,1026 gam. Chdt tinh thé mau trdang dung
trong 01 g6i nylon mau trang (kich thuée 3x0,7cm) dwoc niém phong giri gidm dinh la
ma tay logi Methamphetamine, co khéi lwong 0,1772 gam. Chdt tinh thé mau trang dung
trong 01 g6i nylon mau trang (kich thuéc 4x4cm) dwoc niém phong guri giam dinh la ma
tay loai Methamphetamine, c6 khoi lwong 1,2170 gam. To ong khoi heong chat tinh thé
mau trang dung trong 03 g6i nylon mau trang la 1,4968 gam.

Tai ban 4n hinh sy so tham so: 08/2021/HSST ngay 14/5/2021 ciia Toa an
nhan din huyén Cu Kuin, di quyét dinh:

V& t6i danh: Tuyén b bi cao Nguyén Thanh H pham toi “Tang tri trdi phép
chdt ma tuy .

Vé hinh phat: Ap dung diém ¢ khoan 1 Biéu 249; diém s khoan 1 Piéu 51 Bo
luat hinh sy nam 2015. Xt phat bi cao Nguyén Thanh H 02 (hai) nim 09 (chin) thang
tu, thoi han chap hanh hinh phat tu ké tir ngay tam giam ngay 17/12/2020.
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Ngoai ra, bam an so tham con quyét dinh vé vat chimg, vé an phi va quyén
khang céo cho bi céo va cac duong su theo quy dinh cta phap luét.

Ngay 21/5/2021 bi cao Nguyén Thanh H khang c4o xin giam nhe hinh phat.

Tai phién toa phtc thim, bi céo van giit nguyén ndi dung don khang cdo va da
khai nhéan toan bg hanh vi pham t01 cua minh.

Pai dién Vién kiém sat da phan tich, danh gia tinh chat, mirc do hanh vi pham toi
ctia bi c&o Nguyén Thanh H va khing dinh: Toa 4n cip so tham dd xét xtr bi cdo
Nguyén Thanh H vé tdi “Tang trit trai phép chat ma tiy” theo quy dinh tai diém c,
khoan 1 Piéu 249 BLHS nam 2015 13 ¢6 cin ctr, ding ngudi, ding toi, dung phap luat.
Mtrc hinh phat 02 ndm 09 thang ti dbi vé6i bi céo 1a thoa dang. Vi vay, de nghi Ho1
d6ng xét xtr ap dung diém a khoan 1 Piéu 355; Piéu 356 ctia Bo luat t6 tung Hinh
su nam 2015, khong chip nhan khang céo ctia bi cdo va stra phan xir 1y vat ching.

Bi cao khong tranh luén, bao chira gi chi dé nghi HDXX giam hinh phat cho bi
cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liu co trong ho so vu 4n di duoc
tranh tung tai phién toa, Ho1 df‘mg x¢ét xr nhan dinh nhu sau:

[1] Loi khai cta bi cao Nguyén Thanh H tai phién toa phuc tham 1 phu hop véi 1
khai ctia bi céo tai co quan diéu tra, tai phién toa so tham, pht hop véi c4c tai liéu chimg
ctr da dugc thu thap cé trong hé so vu 4n.

Nhu vy, da c6 di co s dé ket luan: Khoang 17 gio 30 phit ngay 17 thang 12
nam 2020, tai thon S, X8 E, huyén X, tinh Pak Lak, bi cao Nguyéen Thanh Hco héntl
vi tang trir trai phep 1,4968gam ma tay loai Methamphetamine nhdam muyc dich dé
st dung thi bi Cong an huyén X bat qua tang cung tang vat. Vi vay, cap so tham da
xét xur bi cdo Nguyen Thanh H ve t6i “Tang trir trai phép chat ma tay” theo diém ¢
khoan 1 Bicu 249 BLHS nam 2015 1a ¢6 can ctr, dung nguoi, dang toi, ding phap
luat.

' [2] Xét khang cdo xin giam nhe hinh phat cta bi cao H thiy rang: Mtic hinh phat
02 ndm 09 thang ti ma cap so thim xir phat bi cdo 14 c6 phan nghiém khic so v6i muc
do, tinh chat hanh vi pham t6i ctia bi cao. Do d6, chip nhan don khang c4o stra 4n so
tham vé hinh phat ddi véi bi céo.

Vé phan xtr Iy vét chimg: Toa an cap so tham chi tuyén tich thu tiéu hity 01 phong
bi niém phong dan kin, bén trén ¢ chit ky ctia Nguyén Huy A, Nguyén Ba Al, Nguyén
Thi Thay A2 c6 dong dau tron mau dé cta phong k¥ thuat hinh sy cong an tinh Pak Lk
1a khong chinh xac can chinh stra.

[3] Cac quyét dinh khéc cia ban an so tham khong c6 khang céo, khang nghi
d3 co6 hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

[4] V& an phi hinh su phuc thim: Do dugc chap nhan khang cio nén bi cdo Nguyén
Thanh H khdng phai chiu 4n phi hinh su phtic tham theo quy dinh ctia phép luat.
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Vi cac e trén,

QUYET PINH:

[1] Can ctr diém b khoan 1 Piéu 355, diém ¢ khoan 1 Diéu 357 B9 luat t6 tung
hinh su.

Chap nhan khang cdo cia bi cao Nguyén Thanh H. Stra ban 4n so tham so:
08/2021/HSST ngay 14/5/2021 ctia Toa 4n nhan dan huyén Cu Kuin vé hinh phat ddi
v6i bi cdo Nguyén Thanh H.

[2] Vé diéu luat 4p dung va mirc hinh phat:

Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51 B6 luit hinh su
nam 2015.

Xt phat bi cao Nguyén Thanh H 02 (hai) nidm 06 (sau) thang t0 vé toi “Tang
trit trai phép chat ma tay”. Thoi han chdp hanh tinh tir ngay tam giit, tam giam
17/12/2020.

[3]. V& xtr 1y vat chting: Ap dung Diéu 47 B¢ luat hinh sy, Diéu 106 B6 luat td
tung hinh sy;

Tich thu tiéu hay khéi lugng ma tay con lai sau giam dinh 14 1,3562 gram, trong
01 phong bi duoc niém phong déan kin, bén trén c6 chit ky ctia Nguyén Huy A, Nguyén
B4 A1, Nguyén Thi Thuy A2 va dong dau tron mau do ciia phong k¥ thuat hinh sy cong
an tinh Pak Lik c6 ddu ctia Phong K§ thuat hinh sy Cong an tinh Dak Lik.

[4] V& &n phi hinh su phuc tham: Bi cdo Nguyén Thanh H khéng phai chiu an
phi hinh su phiic tham.

[5] Cac quyét dinh khac ciia ban an so thim khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Téi Cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cép cao;

- VKSND tinh Pik Lak (02 ban);

- Phong HSNV Coéng an tinh Pik Lik; (Pa ky)

- Vin phong CQCSDT Cong an tinh Pak Lik;

- Trai tam giam Cong an tinh bik Lik;

- S& Tu phap tinh Dak Lak; Nguyen Van Chung
- TAND huyén Cu Kuin;

- VKSND huyén Cu Kuin;

- Cong an huyén X;

- Chi cuc THADS huyén X;

- Bi céo;

- Luu hd so.



