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, NHAN DANH
NUOC CONG H XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU pUC, THANH PHO HO CHIi MINH

- Thanh phdan Hai dong xét xi s tham gém co:
Tham phéan — Chu toa phién toa: Ong Nguyén Xuan Tung

Céc Hgi tham nhan dan:
Ong Pham Vén Tam
Ong Nguyén Chi Quy

- Thuw ky phién toa: Ong N,guy‘én Hoang Diing — Thu ky Toa an, Toa an nhan
dan thanh pho Tha btc, Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sat nhan dan thanh phé Thii Pirc, Thanh phé Hé Chi
Minh tham gia phién tea: Ba Truong Thi Ngoc Hué¢ — Kiém sat vién.

Ngay 03 thang 02 nam 2021, tai Toa &n nhan dan thanh phé Thu Bac, Thanh
phdé HS6 Chi Minh xét xir so tham cong khai vu 4n hinh sy so thdm thu Iy s6
210/2020/TLST-HS ngay 30 thang 12 nam 2020 theo Quyét dinh dua vy an ra xét xur s6
19/2021/QDXXST-HS ngay 11 thang 01 nim 2021 ddi véi cac bi cao:

1. Ly Ngoc P. Sinh ngay 17 thang 5 nam 1996 tai Thanh phd Ho Chi Minh; Noi
dang ky ho khau thuong tri: S6 48A duong T, khu phé 4, phuong K, thanh phd Tha
Puc (Quan 9 cii), Thanh phé HO Chi Minh; Noi cu tra: Nha khong s6, hém 73, duong
T, khu phé 1, phuong B, thanh phd Thu Duc (Quan 9 cii), Thanh phdé Ho Chi Minh;
Nghé nghiép: Khong; Trinh do hoc van: 12/12; Dan toc: Kinh; Gigi tinh: Nam; Tén
gido: Khdng; Qudc tich: Viét Nam; Con 6ng Ly Ngoc T, sinh nam 1971 va ba Khong
Thi C, sinh ndm 1976; Tién an, Tién su: Khdng; D3 tam giam tir ngay 05/10/2020.

2. V6 Minh H (Tén goi khac: C). Sinh ngay 25 thang 5 nam 1993 tai Thanh ph
Ho Chi Minh; Noi dang ky ho khau thuong tri: S6 16/14 duong T, khu phé 7, phuong
A, thanh phé Tha Pic (Quan 9 cii), Thanh phd H6 Chi Minh; Noi cu tra: S6 16/14
duong G, khu phé 7, phuong A, thanh phd Tha Bac (Quan 9 cii), Thanh phd Ho Chi
Minh; Nghé nghiép: Khong; Trinh d6 hoc van: 01/12; Dan toc: Kinh; Gigi tinh: Nam;
T6én gido: Khdng; Quéc tich: Viét Nam; Con 6ng V6 Minh L, sinh nam 1957 (d4 chét)
va ba Tran Thi Thu B, sinh ndm 1958; Tién an, Tién su: Khdng; Da tam giam tir ngay
05/10/2020.

3. L4m Hoang T. Sinh ngay 14 thang 01 ndm 1996 tai Thanh phé Ho Chi Minh;
Noi dang ky ho khau thuong trd: S6 3/2 duong V, khu phé 3, phuong A, thanh phd
Tha Btc (Quén 9 cii), Thanh phd H6 Chi Minh; Noi cu tri: S6 3/2 duong C, khu phé
3, phuong A, thanh phé Tha Bac (Quan 9 cii), Thanh phé H6 Chi Minh; Nghé nghiép:
Khong; Trinh d6 hoc van: 12/12; Dan toc: Kinh: Gidi tinh: Nam; Tén giao: Khong;
Qudc tich: Viét Nam; Con 6ng LAm Minh H, sinh nim: 1972 va ba Nguyén Thi Hong
T, sinh ndm 1978; Tién an, Tién su: Khong; Da tam giam giir tir ngay 05/10/2020.



Céc bi cao c6 mat tai phién toa.

- Nguroi ¢6 quyen loi, nghia vu lién quan dén vu an:

1. Ba Nguyén Thi Hong T, sinh nim 1977 (Vang mit)

Pia chi: S6 3/2 duong 160, khu phd 3, phuong A, thanh phé Tha Bac (Quan 9
cii), Thanh phé H6 Chi Minh;

2. Ong Pang Vin T, sinh nam 1981 (Ving mit)

Dia chi: S6 33/8 duong DT743, khu phé T, phuong N, thanh ph Thuan An,
tinh Binh Duong;

NOQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung vu &n
dugc tOm tat nhu sau:

Khoang 08 gid ngay 05/10/2020, Ly Ngoc P di xe 6m dén khu vuc chan cau
vuot ngd tu Hang Xanh, quan Binh Thanh, Thanh phé H3 Chi Minh mua 05 géi ma
tly tong hop voi gia 800.000 dong cua 01 nguoi dan 6ng khong xac dinh lai lich va
duogc nguoi dan éng nay cho 01 bo dung cu su dung ma tdy. Sau do, P cit 05 goi ma
tly va b dung cu st dung ma tly vao tui quan trudc bén trai dang mic trén ngudi roi
di xe 6m vé nha tro cua P tai nha khong sb, hém 73, duong DPinh P Phd, khu phd 1,
phuong Tang Nhon Pha B, Quéan 9, Thanh phé Ho Chi Minh. Tai day, P Iéy 05 gdi ma
ty va bo dung cu sir dung ma tiy dé trén ban trong phong khach réi di ngu.

Vao khoang 11 gio 30 phit cing ngay, do quen biét tir trude va déu la nguoi
nghién ma tdy nén V& Minh H di bo dén nha LAm Hoang T (tai s6 3/2 duong C, khu
phé 3, phuong A, Quan 9, Thanh phé Ho Chi Minh), ra T gép 100.000 dong dé mua
ma tly sir dung, T dong y va dua cho H 100.000 d6ng. Do H biét chd ban ma tiy, nén
T giao xe mo td bién s6 61C1-395.47 dé H diéu khién ché T dén nha P. Bén khoang
12 gio cung ngay, khi dén trudc cira nha P, H goi P hoi mua 200.000 dong ma tdy, P
ddng v va di vao nha 13y 01 g6i ma tly ra ban cho H va dugc H dua cho P 200.000
dong thi bi Cong an Quan 9 phat hién bit qua tang.

Két luan giam dinh s6 1731/KLGP-H ngay 13/10/2020 cua Phong k§ thuat hinh
sy Cong an TP. H6 Chi Minh, Két luan: + Goéi 1: Tinh thé khong mau duoc niém P
bén ngoai co chix ky ghi tén V& Minh H va hinh diu Co quan Canh sat Diéu tra Cong
an Quan 9, Thanh phd H6 Chi Minh, 1a ma tdy & thé ran, c6 khdi luong 0,4115g loai
Methamphetamine; + Goi 2: Tinh thé khong mau dugc niém P bén ngoai c6 chir ky
ghi tén Ly Ngoc P va hinh ddu Co quan Canh sat Diéu tra Cong an Quan 9, Thanh phé
HG6 Chi Minh, 12 ma tly & thé ran, ¢d khéi lugng 0,9722g, loai Methamphetamine.

Céo trang sd: 16/CT-VKSQ9 ngay 30 thang 12 nam 2020 caa Vién kiém sat
nhan dan Quan 9, Thanh phd H6 Chi Minh d3 truy t6: Ly Ngoc P vé T6i “ Mua béan
trai phép chat ma tay” theo khoan 1 Piéu 251 Bo luat Hinh sy nim 2015 stra d6i nim
2017; V6 Minh H va LAm Hoang T vé Toi “Tang trir trai phép chat ma tay” theo diém
¢ khoan 1 Diéu 249 B6 luat Hinh su ndm 2015 stra d6i nim 2017 theo diém ¢ khoan 1
Diéu 249 Bo luat Hinh sy nam 2015 stra d6i ndm 2017.

Tai phién toa:

- Dai di¢n Vién kieém sét nhan dan Quan 9, Thanh phd Ho Chi Minh gii nguyén
quyet dinh truy t6 doi voi Ly Ngoc P ve Toi “ Mua ban trai phép chat ma tiy” theo
khoan 1 Bieu 251 B6 luat Hinh sy va truy to V6 Minh H, L&m Hoang T v¢ t6i “Tang
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tri¥ trai phép chat ma tay” theo diém c khoan 1 Diéu 249 B¢ luat Hinh su. Bé nghi Hi
dong xét xur xu phat Ly Ngoc P tir 02 ndm dén 02 nam 06 thang tu: V6 Minh H va
Lam Hoang T, moi bi cao tir 01 nam dén 1 nam 06 thang tu.

- C4c bi cdo thira nhan ndi dung céo trang truy t 13 ding, nhan thirc dugc hanh
vi ciia minh 14 sai tréi, xin xem xét giam nhe hinh phat dé sém vé doan tu véi gia dinh.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ci vao cac tai lidu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] VVé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an Quan 9, Diéu tra
vién, Vién kiém sat nhan dan Quan 9, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién dang vé tham quyén, trinh ty, tha tuc quy dinh caa B luat Té tung hinh sy.
Qua trinh diéu tra va tai phién toa, cac bj cdo khong cé ¥ kién hogc khiéu nai vé hanh
Vi, quyet dinh caa Co quan tién hanh to tung, nguoi tién hanh té tung. Do d6, cac hanh
vi, quyet dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh té tung da thyuc
hién déu hop phép.

[2] Loi khai cta cac bi cao tai phién toa phu hgp véi nhau, phu hop ndi dung
Bién ban bat nguoi pham toi qua tang lap ngay 05/10/2020 tai Cong an phuong ting
Nhon Pha B Quan 9 Thanh phé Ho Chi Minh; phi hop véi 16i khai cua nhitng nguoi
biét sy viéc, cua ngudi c6 quyén loi nghia vu lién quan; Két luan giam dinh sé
1731/KLGP-H ngay 13/10/2020 cua Phong k¥ thuat hinh sy Céng an Thanh phé Ho
Chi Minh cling cac chung cw, tang vat khac thu thap duoc 6 trong ho so vu an. Bi co
du co s& két luan:

- Vao khoang 12 gio ngay 05/10/2020, tai trudc nha khéng sb, hém 73, duong
Dinh P Phd, khu phé 1, phudng Tang Nhon Pha B, Quan 9, Thanh phé Ho Chi Minh,
Ly Ngoc P da ban cho V6 Minh H 01 g6i ma tly cO trong luong 0,4115¢g loai
Methamphetamine véi gia 200.000 d¢ong, Kham xét trong nha con thu gitr 04 g6i ma
tly c6 trong lwong 0,9722g loai Methamphetamine cua P (P khai cat gitt nham mua
ban). La Ly Ngoc P di pham Toi “Mua ban trai phép chat ma tay”, trong truong hop
quy dinh tai khoan 1 Piéu 251 B6 luat Hinh sy nam 2015 sira d6i b6 sung nam 2017.

- V6 Minh H va Lam Hoang T da gop tiéen mua chung 0,4115g ma tay loai
Methamphetamine do Ly Ngoc P ban. La V6 Minh H, Ld&m Hoang T da pham Toi
“Tang trit trai phép chat ma tay”, trong truong hop quy dinh tai diém ¢ khoan 1 Piéu
249 B6 luat Hinh sy nam 2015 sira doi, b sung nam 2017.

[3] Cac bi cao Ly Ngoc P, V& Minh H va LAm Hoang T déu 1a cac thanh nién c6
stc khoe, c6 diéu kién lao dong, sinh séng lanh manh nhung do dua doi an choi, mudn
thoa mén tha vui thip kém cta ban than nén di di vao con duong lam dung chit ma
tay, str dung 1au chat ma tiy. Trong vu 4n nay: Bi cdo Ly Ngoc P 1a ngudi nghién ma
tuy, dé thoa man viéc nghién nén bi cdo da di mua ma tay vé ban lai kiém 10, cu thé
d3 mua 05 goi ma tay loai Methamphetamine c6 khdi luong tong cong 1a 1,3837 g va
d3 ban V3 Minh H va La&m Hoang T 01 géi c6 khdi luong 0,4115g, s6 con lai duge Ly
Ngoc P cat gitr nham tiép tuc ban lai. Ly Ngoc P phai chiu trach nhi€ém hinh su vé Toi
mua ban trai phép chat ma tiy véi tong khéi lwong ma tiy dé mua ban 13 1,3837 g ma
tay loai Methamphetamine. Céc bi cdo VO Minh H va Lam Hoang T 1a nhitng nguoi
nghién ma tay, cung nhau gop tién mua ma tuy, trong do: V6 Minh H la nguoi khoi
Xuéng va tryc tiép mua ma tay, Lam Hoang T cung cip phuong tién di mua ma tiy.
Hanh vi mua ban va tang trir trai phép chit ma tay do cac bi cao thuc hién la nguy
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hiém cho x4 héi, di truc tiép xam pham dén chinh sach cta Nha nudc vé doc quyén
quan ly chat ma tiy va bai trir t& nan st dung lau chat ma tay, anh hudng xau dén cudc
song cua nguoi dan xung quanh, la mot trong nhimg nguyén nhan lam phat sinh t6i
pham va cac t¢ nan xa hoi khac. Tuy nhién cting xét, cac bi cao chua co tién an tién su,
tai co quan diéu tra va tai phién toa da thanh khan khai bdo, an nan hdi cai. Do d6, khi
quyét dinh hinh phat, can ctr Diéu 50 Bo luat Hinh sy ndm 2015 sira ddi, bd sung nam
2017, can ap dung: Khoan 1 Diéu 251 B6 luat Hinh sy nam 2015 stra ddi bd sung nam
2017 quy dinh khung hinh phat phai 4p dung d6i véi Ly Ngoc P; diém C khoan 1 Diéu
249 B6 luat Hinh sy nam 2015 stra doi, bd sung nim 2017 quy dinh khung hinh phat
phai 4p dung, Diéu 17 va Diéu 58 B luat Hinh sy 2015 stra d6i bo sung nim 2017 quy
dinh vé xir phat trong dong pham ddi véi V& Minh H va La&m Hoang T; diém s khoan
1 va khoan 2 Piéu 51 Bo luat Hinh sy 2015 sira ddi bo sung ndm 2017 quy dinh cac
tinh tiét giam nhe dwoc ap dung ddi véi Ly Ngoc P, V6 Minh H va Lam Hoang T. C6
hinh phat t0 nghiém va twong xtmg vé6i tinh chit, mirc d6 pham toi va nhan than cua
mdi bi cdo mdi co tac dung cai tao, gido duc riéng va phong ngira chung cho xa hoi.

[4] Di v6i ngudi dan ong d3 ban ma tay cho P, khi nao xac dinh dugc nhan than
lai lich, s& xtr ly sau.

[5] V& xt Iy vat ching: Can cir Diéu 47 Bo luat Hinh sy nam 2015 stra doi bo
sung nam 2017 va Biéu 106 Bo luat To tung hinh sy nam 2015, nghi can:

- Tich thu tiéu hay tang vat ma tdy con lai sau giam dinh, gom: 02 gdi ma tay
duoc niém P sau khi giam dinh va 01 dung cu st dung ma tay;

- Tich thu sung vao ngin sach nha nudc s6 tién 200.000 dong 13 tién dung dé
mua ban ma tay;

- Do voi 01 xe mo td bien s6 61C1-395.47 thu gitr cia Lam Hoang T 1a phuong
tién dung d¢ di mua ma tay. Qua xac minh, xe do anh DPang Van T dung t€n ding ky
chu s¢ hiru. Thang 5 nam 2020, anh Ty ban lai cho chi Nguyén Thi Hong T (Ia me cua
Lam Hoang T), nhung khong lam glay to mua ban. Sang ngay 05/10/2020, chi Thuy di
lam dé xe & nha, sau d6 T ty y lay xe giao cho H chd T di mua ma tay st dung, chi
Thuay khong biét. Két qua tra ciru xe vat chung: khéng cé trong di liéu xe may vat
ching. Nghi nén: Giao xe cho Chi cuc Thi hanh an dan sy Thanh pho Thu Buc lam
thu tuc tim kiem chu so hiru trong thoi gian 03 thang, het 03 thang khong c6 chu so
htru dén nhan thi tich thu sung vao ngan sach nha nudéc.

Vi cac le trén,

QUYET PINH:

1.1 Can cir Khoan 1 Dieu 251 B luat Hinh sy ndm 2015 sira doi bo sung ndm
2017. Tuyén bo: Ly Ngoc P pham Toi “Mua ban trai phép chat ma tuy”;

1.2 Can cir diem C khoan 1 Biéu 249 B¢ luat Hinh sy nam 2015 sira doi, bo
sung ndm 2017. Tuyén b6: V6 Minh H va Lam Hoang T pham Toi “Tang trir trai phép
chat ma tay”.

2.1. Ap dung: Khoan 1 Diéu 251, diém s khoan 1 va khoan 2 Diéu 51 B luat
Hinh sy 2015 stra d6i bo sung nam 2017. Xu phat: Ly Ngoc P 03 (Ba) nam 06 (Sau)
thang tu. Thoi han tu tinh tir ngay 05/10/2020.

2.2. Ap dung: C khoan 1 Diéu 249, Biéu 17 va Piéu 58, diem s khoan 1 va
khoan 2 bieu 51 B luat Hinh sy nam 2015 stra d6i, b6 sung nam 2017 doi véi VO
Minh H va Lam Hoang T.



Xt phat: V& Minh H 01 (mot) nam 06 (sau) thang tu. Thoi han tu tinh tir ngay
05/10/2020.

Xir phat: L&m Hoang T 01 (m6t) nam 06 (sau) thang tu. Thoi han tu tinh tir ngay
05/10/2020.

3. Ap dung Di¢u 47 B9 luat Hinh sy nim 2015 sira doi bo sung ndm 2017 va
bieu 106 Bo luat To tung hinh sy nam 2015.

- Tich thu tiéu hay tang vat ma tdy con lai sau giam dinh, gdm: 02 gdi ma ty
dugc niém P sau khi giam dinh va 01 dung cu st dung ma tuy;

- Giao xe m6 t6 bién s6 61C1-395.47 cho Chi cuc Thi hanh an dan sy Thanh
pho Thu Birc lam thu tuc Thong bao tim kiem chu s¢ hitu trong thoi gian 03 thang, het
03 thang khdng co6 chu s¢ hir dén nhan thi tich thu sung vao ngan sach nha nudc.

(Tang vat ma tdy tich thu tiéu huy va tai san giao cho Chi cuc Thi hanh an dan
su Thanh pho Thua Bac dugc ghi trong Lénh Nhap kho vat ching s6 137/20 ngay
10/12/2020 cua Co quan CSDT- CAQ9)

- Tich thu sung vao ngan sach nha nudc s6 tién 200.000 dong ( Duoc ghi trong
Phicu thu s6 420 ngay 08/10/2020 cua Cong an Quan 9).

4. Ap dung khoan 2 Dicu 136 B9 luat T6 tung hinh sy nam 2015; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, Ié phl’vTC\)a an. Budc moi bi cao
phai chiu 200.000 (hai tram ngan) dong an phi hinh sy so tham.

Trong thoi han 15 (mudi lam) ngay ke tir ngay tuyén an, cac bi cao dugc thue
hién quyén khang cao ban an. Nguoi c6 quyén loi, nghia vy lién quan den vu 4n vang
mit tai phién tdoa duoc khang cao ban an trong han 15 ngay ké tir ngay tong dat hop 18
ban an.

Noi nhan: TM. HOI PONG XET XU SO THAM

- Bj c4o; , THAM PHAN - CHU TOA PHIEN TOA
- Ngudi tham gia to tung;

-VKSND TP. Thu buc;

- Cbng an TP. Thu buc;

- Chi cuc THADS TP. Thu buc;

- VKSND TP. Hb Chi Minh;

- Cong an TP. H6 Chi Minh;

- TAND TP. H) Chi Minh;

- Luu: VP, hd so vu an.

Nguyén Xuan Tung



