TOA AN NHAN DAN CONG HOA XA H3 CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap — Tu do — Hanh phuc

Ban an sb: 29/2021/HS-PT
Ngay: 01-4-2021

NHAN DANH
NUOC CONG HOA XA H3 CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH LONG AN

- Thanh phan H3 dong xét xir phiic thim gom co:

Thdam phén - Chii toa phién toa: Ong Nguyén Vin Dtc

Cdc Tham phan: Ong Dong Ngoc Thanh
Ba Huynh Thi Phuong

- T2 ky phién tda: Ong Nguyén Thanh Mai - T2 ky Toa 4n nhan dan tinh
Long An.

- Pai dién Vign kiém sdt nhdn dan tinh Long An tham gia phién toa:
Ong Lé Vin Diing — Kiém sat vién.

Ngay 01 thang 4 nam 2021, tai Try s& Toa an nhan dan tinh Long An xét
xt phuc tham cong Ki vy 4n hinh sy phac tham thu 1y s6 190/2020/TLPT-HS
ngay 18 thang 12 nam 2020, do ¢ khang céo ciia bi cao Huynh Bao A, Tran
Putc T, Nguyén N C dbi voi Ban an hinh sy so tham s6 93/2020/HS-ST ngay
01 thang 10 nam 2020 ctia Toa 4n nhan dan thanh phd Tan An, tinh Long An.

- Bi cao cé khang céo:

Huynh Bao A, sinh nam 1994, tai: tinh Long An; Noi1 DPKHKTT: ép X,
xa LT, huyén Tan Tru, tinh Long An. Dan toc: Kinh; Ton gido: Khong; Nghé
ngH2: Chan nuoi; Trinh dd hoc van: 12/12; Cha: Huynh Van V; Sinh nam:
1960 (séng) Me: Nguyén Thi Ph1; sinh nim: 1962 (séng), Tién an: khong, Tién
sw: Ngay 29/4/2019, bi Coéng an phudng 3, thanh phd Tan An, Tinh Long An
xt phat vi pham hanh chinh 200.000d vé hanh vi Gay mat trat tu khu dan cu;
Bi céo duoc tai ngoai diéu tra (co6 mat).

Nguyén Ngoe C; Tén goi khac: CD; Sinh nim 1989, tai: tinh Long An;
Noi BKHKTT: ép X, Xxa QMT, huyén Tan Try, tinh Long An; Quéc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; Nghé ngH2: khong; Trinh dd hoc van:
7/12; Cha: Nguyén N V1; Sinh nim: 1965; Me: Pham Thi X; Sinh nim: 1963;
Anh, chi em rudt c6 04 nguoi 16n nhét sinh nim 1986 nhé nhét sinh nam 1990;
Tién sy: khong; Tién 4n: Ngay 20/8/2009, bi Toa an nhan dan huyén Tan Truy,
tinh Tinh Long An tuyén phat 09 nim tu vé t6i Mua ban trai phép chat ma tay.
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Bi‘ cao chép hanh xong hinh phat tu vao ngay 17/11/2016; Bi cdo dugc tai ngoai
diéu tra (c6 mat).

Tran Péc T; Sinh ndm 1994 tai: Hung Yén; Noi PKHKTT: Thén BL,
xa VX, huyén Kim Dong, tinh Hung Yén; Tam tru: xﬁ‘ VC, huyén Chau Thanh,
tinh Long An. Dan toc: Kinh; Ton gido: Khong; Nghe ngH2: Budn ban; Trinh
do hoc van: 9/12; (;ha: Trép buc O, sinh nam: 1964 (song); Me¢: Pham Thi H3;
Sinh nam: 1966 (song); Tién an: khong; Nhan than: Ngay 09/01/2018 bi Cong
an UBND xa Hoa Phu, huyén Qhﬁu Thanh, tinh Long An quyét dinh xtr Rhat Vi
pham hanh chinh 1.500.00()(1 v€ hanh vi Panh bac trai phép; Bi céo bi bat tam
giam tur ngay 10/3/2020 dén ngay 18/6/2020 huy bo bién phdp tam giam cho
gia dinh bdo linh.

- Nhitng ngueoi tham gia t6 tung khéng cé khdng cdo, khéng bi khdng
cdo, khang nghi, khong triéu tdp:

- Cac bi cao:

D6 Thanh T1; Tén goi khac: CN; Sinh nam 1991; Noi BPKHKTT: ép A,
xa MP, huyén Thu Thira, Tinh Long An;

Truong Cong K, Tén goi khac: KG, Sinh nim 1993; Noi BPKHKTT: 4p A,
xa LT, huyén Tan Try, Tinh Long An;

Nguyén Tan P; Sinh nam 1998; Noi DPKHKTT: HV, phuong B, thanh phé
Tan An, Tinh Long An;

Nguyén Phi L; Tén goi khac: LT; Sinh nam 1990; Noi PKHKTT: Quoc 16
C, phuong B, thanh pho Tan An, Tinh Long An;

Tran Van N H; Sinh nim 1998; Noi PKHKTT: Quéc 16 A, phuong B,
thanh pho Tan An, Tinh Long An;

~ Nguyén Tién D; Sinh ndm 1997; Noi DPKHKTT: 4p CT, xa LBN, thanh
pho Tan An, Tinh Long An;

Nguyén bang Chi H1; Sinh nam 1994; Noi BPKHKTT: TVB, phuong 2,
thanh pho Tan An, Tinh Long An;

Pham Quéc Ph; Tén g()i khéc: T2; Sinh ngay nam 1990; Noi BPKHKTT:
NVC, phuong TK, thanh pho Tan An, Tinh Long An;

binh Hau N;’Tén goi khac: T3; Sinh nam 1995; Noi1 BPKHKTT: HTM,
phuong B, thanh pho Tan An, Tinh Long An;

Nguyén Cuodng Ph; Sinh nim 1995; Noi PKHKTT: xom BD, x& TL,
huyén Thanh Son, tinh Pht Tho;

Phung Thénh H2, sinh nam 1987; Noi PKHKTT: NQ, phuong NQ, thi xa
Son Tay, Thanh ph6 Ha N§i.

Nguyén Ba T4; Sinh nam 1992, Noi DPKHKTT: TH, khu pho B, phuong
VS, thi xd Son T4y, Thanh ph6 Ha Ni.
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- Nguoi co quyén loi nghia vu lién quan dén vu dn:

Anh Nguyén Hiru D (H3), Sinh nim 1987, Dia chi: 4p A, x& LT, huyén
Tan Try, Long An;

~Anh DBoan Minh H4, sinh nam 1996, Dia chi: TKH, phuong Q, thanh
pho Tan An, Long An;

Anh Tran Quéc b1, sinh nam 1981, Pia chi: khu phé) TB, thi trdn TT,
huyén Tan Tru, Long An;

Anh Nguyén Hiru L1, sinh nim 1994, Pia chi: ép B, xa LT, huyén Tan
Try, Long An;

Anh Huynh Long H5, sinh nim 1997, Pia chi: phudng B, thanh ph6 Tan
An, Long An;

Anh Ngb Trung G, sinh nim 2000, Dia chi: khu phé A, thi trAn TH,
huyén Thanh Héa, Long An;

Anh Tran Pinh Th, sinh nim 1998, Dija chi: SNA, phuong 2, thanh phd
Tan An, Long An;

, Anh PBuong Minh H, sinh nam 1990.; Pia chi: HVT, phuong 3, thanh
pho Tan An, Long An;

Ong Pham Hoang K, sinh nam 1959, Pia chi: HVL, phuong 2, thanh phd
Tan An, Long An;

- Ngwoi lam chimg: Nguyén Phuong D1, Ngé Qudc T4, Nguyén Anh
K1, Lé Quang Tr, Ngd Quéc T5, Huynh Thanh Trl, Dong Minh Th, Dong
Minh Th, Pham Ngoc B, Hoang Minh Tr1, Nguyén Minh Qu, Tran Tuan Thi,
L& Hitu Q, Ng6 Thi My D2.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Khoang 22 gio 30 phit ngay 14/6/2019 sau khi uéng ruou tai quan OC,
phuong A, thanh phd Tan An, tinh Long An thi nhém thanh nién mién Nam
gom: P& Thanh T1 (CN), Huynh Bao A, Tran Puc T, Truong Cong K (KG),
Nguyén Tan P, Nguyén Phi L (LT), Tran Van N H, Nguyén T4 D, Nguyén
Ping Chi H1, Pham Qudc Ph (T2), Nguyén Ngoc C (CP), Pinh Huau N (T3)
cung Nguyén Hitu D (H3), sinh nim 1987, ngu: 4p B, x4 LT, huyén Tan Truy,
tinh Long An; Poan Minh H4, sinh nam 1996, ngu: TKH, phuong 1, thanh phé
Tan An, Tinh Long An; Tran Quéc b1, sinh nam 1981, ngu: khu phé TB, thi
tran Tan Try, huyén Tan Try, tinh Long An; Nguyén Hiru L1, sinh nam 1994,
ngu: 4p B x& LT, huyén Tan Try, tinh Long An; Huynh Long H5, sinh nim
1997, ngu: Quéc 16 Q, phuong 2, thanh phé Tan An; L€ Quang Tr, Sinh nam
1994, ngu: ép A, xa MP, huyén Thu Thtra; Ng6 Trung G, sinh nam 2000, ngu:
khu phé A, thi trin TH, huyén Thanh Hoa; Ngo Quéc T5, sinh nam 1998, ngu:
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HVT, phuong 2, thanh phd Tan An; Huynh Thanh Trl, sinh nam 2001, ngu:
TPS, phuong 4, thanh phd Tan An; Dong Minh Th, sinh nim 1993, ngu: x4
KH, huyén Vinh Hung; Pham Ngoc B, sinh ndm 1995, ngu: ép B, x& LT, huyén
Tan Tru; Hoang Minh Trl, sinh ndm 1996, ngu: CL, phudng B, thanh phd Tan
An; Tran Pinh Th, sinh nam 1998, ngu: SNA, phuong 2, thanh phd Tan An;
Nguyén Minh Qu, sinh ndm: 1999, ngu: Tinh 16 827, phuong 3, thanh phé Tan
An; Tran Tuin Thi, sinh nim: 1997, ngu: TPS, phuong 4, thanh phé Tan An;
L& Hiru Q, sinh nam: 1995, ngu: ép A, xa MA, Tha Thtra; Ngo6 Thi My D2,
sinh nam 1992, ngu: khu phé) A, thi trAn TH, huyén Thanh Hoéa, tinh Long An
dén quan karaoke HP, dia chi: HV ndi dai, phuong 6, thanh phé Tan An dé dy
sinh nhat D4 Thanh T1 (CN). Tai diy, nhém thanh nién mién Nam vao phong
s6 3 1au 2 dé hat karaoke khoang 23 gid cing ngay c6 mot nhom thanh nién
mién Bic gom cac Nguyén Cuong Ph, Phung Thanh H2, Nguyén B4 T4 va
Pham Quang H6, sinh nam: 1979, ngu: LL, phuong LL, thi xa Son Tay, thanh
phé Ha Noi; Tran Thi Ha N1, sinh nim: 2000, ngu: Ham My, huyén Ham
Thuan Nam, tinh Binh Thuan; Phung Van Ty (Bon), sinh nam: 1989, ngu:
Thon Biéc, phuong Son Péng, thi xi Son Pong, thanh phd Ha Noi; Lé Vian
Kién, sinh nam: 1995, ngu: Thon Vi, xa Hop Thanh, huyén My Dtic, thanh
phd Ha Noi cing mot sé nguoi khac (chua xac dinh dugce nhan than lai lich)
cling dén quan HD dé hat karaoke. Khi dén ddy nhom mién Bic ngdi doi nhau,
dén khoang 23 gi¢ 20 phit cung ngay thi noi by nhom mién Bic mau thuin cy
cai ro1 danh nhau. Luc nay, luyc lugng Cong an phuong 6, thanh phé Tan An
dén giai quyét thi mot sd thanh nién nhéom mién Béic ra vé trudc, con lai
Nguyén Cuong Ph, Nguyén B4 T4, Phung Thanh H2 cung Pham Quang H6, Lé
Van Kién, Tran Thi Ha N1 va mot s6 nguoi khac tiép tuc & lai quan HD.
Khoang 23 gid 32 phut thi Nguyén Cuong Ph va 02 thanh nién nhém mién Béc
(khong xac dinh dugc nhan than, mt ngudi mac ao thun soc ding mau tréng
xanh va mot ngudi mic 4o thun tring) dén phong sé 3 1au 2 quan HD. Nguoi
mic 4o thun soc dimg mau tring xanh dung chan dap ctra phong s6 3 lau 2 dé
tim ngudi thi nhém thanh nién mién Nam trong phong di ra néi chuyén va xay
ra mau thue~1n Lac nay Truong Cong K dung tay danh nguoi mac ao thun soc
ding mau tring xanh thi nguoi nay dung tay danh lai lam K nga xudng san,
Huynh Bao A dimg gan d6 va dang cdm chum chia khoa xe mé to trén tay hen
x6ng vao dung chia khoa dam vao vai ngudi méc ao thun soc ding mau trang
xanh 03 dén 04 cai nhung khong géy thuong tich. Thay vay, Nguyen Cu:ong Ph
chtri nhom mién Nam va thach thirc nhom mién Nam xu6ng tang trét, noi xong
Ph va nguoi thanh nién mién Bac mic ao thun trang bo chay Xuong tang trét
qua cau thang bo thi nhom thanh nién mién Nam dudi theo. Khi den tang trét
thi nhém thanh nién mién Bic va nhom thanh nién mién Nam tlep tuc cu cai
danh nhau rdi hai nhom dung gach, bé tong, cay xom gao, ly thuy tinh, mii bao
hiém, binh hoa béng su, dung cu ht rac bﬁng kim loai (Inox), dung cu chura rac
bang Inox boc da hoa cwong ném vao nhau. Tat ca cic hanh vi danh nhau gay
rdi cuia cac Bi cdo va cac ddi tugng tham gia dd dugc camera ciia quan karaoke
HD ghi hinh lai, cu thé nhu sau:
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Tham gia danh nhau va gay roi tai khu vuc sanh cua qudan gom:

- Nhom mién Nam: Truong Cong K ding tay ddm vao mit thanh nién
mién Bic mic 4o thun soc trang xanh (lic 23 gi 36 phat 09 gidy); Huynh Bao
A dung chan dap vao nguoi thanh nién mdc 4o soc tréng xanh (luc 23 gio 36
phut 22 gidy); Tran Qudc bl va Nguyen Tén P, Pham Qudc Ph cling diing chan
dap vao mot thanh nién mién Bac chua xac dinh nhan than (lic 23 gid 36 phut
42 gidy); Poan Minh H4 dung tay ném mil bao hiém mau xanh (lic 23 gio 38
phat 12 gidy); D4 Thanh T1 ding tay danh thanh nién & tran nhom mién Bic
(chua x4c dinh nhan than) ngt xiu (lac 23 gio 39 phat 07 gidy); Nguyén Phi L
dung gach ném tai ctra quan HD (luc 23 gio 41 phat 42 giay).

- Nhom mién Bic: Nguyén Cuong Ph cam day that lung dimg khiéu
khich (lac 23 gio 38 phut 36 gidy) va dung gach ném vao khu bai dau xe (lac
23 gio 39 phuat 13 gidy); mdt thanh nién 4o den chua x4c dinh nhan than ném
gach vao bai ddu xe (lac 23 gid 38 phut 43 gidy); mot thanh nién & tran mic
quan Jean dai ném gach vao bii dau xe (ltc 23 gid 38 phut 45 gidy va ldc 23
gio 38 phut 52 gidy): Phung Thanh H2 dung tay kéo sot dung rac bang Inox
boc da hoa cuong tir trong sanh ra via he trudc quan HDP (lac 23 gio 39 phut 47
giay)

Tham gia gdy mat trdt tir céng céng trén via hé va dwong HV phia trudce
chinh dién quan HD.

- Nhém mién Nam: Poan Minh H4 ding tay tim toc va danh vao dau
thanh nién ao xam nhom mién Bic (lic 23 gio 36 phat 25 gidy) va ném 02
manh bé téng vé phia nhom mién Bic (luc 23 gid 41 phut 38 gidy va 23 gio 41
phut 58 gidy); Pham Qudc Ph dung tay danh nhom mién Bic tai gan déng gach
(lac 23 gio 36 phat 30 gidy); Nguyén Ngoc C dung tay ném gach vao nhom
mién Bic (lac 23 gio 38 phut 31 gidy); Tran Qudc P1 dung tay danh thanh nién
mién Béc ¢ tran mic quan sot mau kem (lac 23 gio 36 phut 35 gidy); mot thanh
nién 4o den quin bong xanh ddi nén két xanh den chua xac dinh nhan than
dung tay ném mii bao hiém vao nhém mién Béc (luc 23 gio 40 phut 51 gidy) va
ném gach (luc 23 gio 42 phat 16 gidy); Tran Van Ngoc H dung tay ném gach
vao nhdm thanh nién mién Béc trén duong HV (lac 23 gid 42 phit 54 gidy);

- Nhém mién Béc: Nguyén Cuong Ph ném gach vao quan HP (ldc 23
gio 38 phut 15 gidy va 23 gid 38 phut 23 gidy) va cam do hot rac bang kim loai
di lai trén duong HV (luc 23 gio 39 phut 13 gidy); Phung Thanh H2 cam dung
cu hét rac bang kim loai di lai va dap xuéng duong HV (luc 23 gio 39 phut 52
gidy dén 23 gio 40 phut 09 gidy); Nguyen Ba T4 ném dep vao quan Hb (ldc 23
gi0 39 phut 13 gidy) va ném dung cu hét rac bang kim loai vao quan Hb (lac
23 gid 39 phat 15 gidy); ngoai ra con mdt sd thanh nién mién Bic chua xéac
dinh nhan than cling c6 hanh vi ném gach, mi bao hiém va céac vat dung khac
trong khi su viéc dang dién ra néu trén.

Tham gia gdy roi trdt t cong cong trén via hé va dwong HV phia trudce
chech vé bén pH quan HD.
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- Nhém mién Nam: Nguyén Phi L cidm binh hoa bang st dap vao dau
Nguyén B4 T4 (lac 23 gio 40 phut 36 gidy) va cam mii bao hiém danh thanh
nién mién Bic trén duong HV (luc 23 gio 42 phut 35 gidy); Huynh Long H5
ném manh v& mil bao hiém vao nhom mién Béc (ltc 23 gio 40 phut 55 giay) va
ruot dudi danh nhau trén dudong HV ( tir luc 23 gio 42 phut 33 giay dén 23 gio
42 phit 53 gidy); D6 Thanh T1 ném 03 ly thuy tinh vé phia nhém mién Béc
trén duong HV (lac 23 gio 41 phat 08 giay, luc 23 gio 41 phat 12 giay, luc 23
gio 41 phuat 13 giay) va dung dung cu hét rac bang kim loai danh thanh nién
mién Bic trén duong HV (luc 23 gio 42 phut 57 giay); NguyénT4 P ném mii
bao hiém vé phia nhom thanh nién mién Béc trén duong HV (lac 23 gio 41
phut 15 gidy); Tran Van N H ném gach vao nhém thanh nién mién Bic trén
duong HV (luc 23 gio 43 phut 06 gidy); Doan Minh H4 tham gia danh mot
thanh nién mién Bac bang tay va chan trén duong HV (tir luc 23 gi0 43 phut 01
gidy dén 23 gio 43 phut 06 giay); Nguyén Pang Chi H1 ddnh nham thanh nién
nhom mién Nam trén duong HV (luc 23 gio 42 phut 40 gidy) va dung chan da
vao nguoi thanh nién mién Béc trén duong HV (lac 23 gio 43 phat 04 giay);
Tran Pic T dung chan da vao ngudi thanh nién mién Béc trén duong HV (luc
23 gio 42 phut 31 gidy).

- Nhom mién Bic: Nguyén B4 T4 nhit manh v& binh hoa ném Ve phia
nhom mlen Nam trén via he (luc 23 gio 40 phat 47 gidy) va nem gach vé phia
nhom mlen Nam trén via hé (luc 23 gio 41 phat 12 gidy); mot sé nhém thanh

nién mién Bic chua rd nhan than tham gia danh nhau, ruot dudi nhau trén
duong HV.

Tham gia danh nhau trén dwong HV phia trudc chinh di¢n quan HD gan
day phan cdch, thé hi¢n trong ngi dung dogn ghi hinh tur liic 23 gio 42 phut 15
giay den 23 gio 42 phut 48 giay.

Truong Cong K 1dy 01 cay x6m gao dai khoang 20cm can bang gb ludi
bang inox dudi danh mot thanh nién mién Béc (khong xac dinh nhan than) Doi
long duong (luc 23 gio 42 phut 15 gidy). Huynh Long H5 dua Nguyen Htru D
01 con dao bang kim loai, Nguyén Htru D cam dao, Tran Quéc P1 cam ciy cao
son bang kim loai, Poan Minh H4 cAm mii bao hiém va Nguyén Hiru L1 cing
dudi danh bi cao Nguyén Cuodng Ph, lic niy Nguyén Cuong Ph ding dd hot rac
bang inox danh lai va bi Nguyén Hitu D dam gay T2ong tich (luc 23 gio 42
phit 31 gidy); P Thanh T1 cam 01 d6 hot rac bang kim loai (d6 hot rac nay do
bi cao Cuong Ph lam roi) dudi danh Nguyen Ba T4 (luc 23 gio 42 phut 33
glay) Nguyen Phi L cdm 01 cai mii biao hiém danh vao dau mot thanh nién
mién Bac mic 4o den dang dimg D&i 1ong duong (lic 23 gid 42 phut 21 gidy),
Tran Ptc T rugt dudi bi cdo Nguyén B4 T4 Déi 1ong duong dung chéan da 01
cal vao nguoi Nguyen Ba T4 (luc 23 gio 42 phut 25 giay); Nguyén bang Chi
H1 va Pham Quéc Ph chay dén dung chan d4 mot ngudi thanh nién mién Bic
méc ao den dang t¢ nga nam Doi 1ong dudng (ltc 23 gio 43 phut 03 gidy), Tran
Van N H tay cAm 02 cuc gach ruot dudi danh vao ngudi thanh nién mic 4o den
nay (lac 23 gio 42 phut 48 gidy). Dén khi lyc lwong cong an phudng 6, thanh
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phé Tan An nd sung ban chi Th thi nhém thanh nién mién Nam méi bo chay véo
quan karaoke HP ldy xe chay di con nhom thanh nién mién Bic dua bi céo
Nguyén Cudng Ph dang bi thuong nam Déi long duong HV nbi dai di cap ciu
tai Bénh vién da K1 Tinh Long An.

Tai san thiét hai trong vu &n gom:

- 50 (nam muoi) vién gach loai dung xay nha (thudc s¢ hiru ctia 6ng
Pham H4 K), 01 thung dung rac bang Inox boc d4 hoa cwong, 01 binh hoa biang
sanh, 01 chao dén chum bing d4 ty nhién thudc s& hiru ctia 6ng Pudng Minh H
(cht quan karaoke HP) tong gi trj thiét hai 1.398.000d (mdt triéu ba tram chin
muoi tim nghin dong).

Dbi véi tai san thiét hai néu trén do nhiéu ngudi trong hai nhém gay réi,
danh nhau thuc hién nhitng nguodi tham gia giy thiét hai tai san khong c6 sy
ban bac trudc nén Co quan diéu tra khong budc trach nhiém déng pham véi tat
ca cac bi cao va nhimg nguoi tham gia ddnh nhau, gay rdi da gay thiét hai vé tai
san. Mat khac chu sé hiru tai san 6ng Pham Hoang K va 6ng Puong Minh H
khong yéu cau cac bi cdo va cac d6i tugng gay thiét hai pH bdi T20ng chi phi
cac tai san bi huy hoai hu hong.

Vit ching vu an:

- 01 (mdt) thung rac bang Inox boc da hoa cuong kich T26c 30cm x
60cm; 01 (mdt) dung cu thu gom rac tH bang kim loai bi cong vénh bién dang;
01 (mot) cay cao son bang kim loai va 01 (mdt) phan hoa nhua lién két véi
phan mut x6p duong kinh ddy 14cm cao 11,5cm ciia quan karaoke HD di bi hu
hong.

- 01 (m6t) mii bao hiém bi v& 6p nhya mau d6 bén ngoai, 01 (mot) doi dép
quai ngang mau tring soCD, 01 (mot) chiéc dép quai ngang mau den soc trang
thudc ban chén trai cua cac bi cdo sir dung dé ném nhau.

- 01 (mot) cay x6m gao dai 24 cm, can bang gd dai 08cm, than bang kim loai
mau trang dai 16cm, miii nhon do bi cdo Truong Cong K giao nop.

- Riéng 01 (mot) con dao dai khoang 20 cm bang kim loai (bi cdo D
Thanh T1 str dung can dao danh vao mit 01 thanh nién mién Béc & tran lam
thanh nién nay bét tinh). Con dao nay sau khi str dung dé danh nhau thi bi cdo
D4 Thanh T1 da vit & dau khong nhé 18, nén Co quan C sat diéu tra khong thu
gitr duoc.

Ngoai ra qua trinh diéu tra Co quan diéu tra thu gitr 46 vat ciia cac bi cao
st dung va mac khi thuc hién hanh vi pham t6i nhu sau:

- 01 (mot) 40 so mi mau nau Vang, 01 (mot) quan Jean mau xanh cua bi cao
Truong Cong K; 01 (mét) 40 so mi tay ngan mau den va 01 (mot) quan Jean
mau den cua bi cao P4 Thanh T1; 01 (mdt) 4o thun tay ngan mau xanh den, 01
(mot) quan Jean mau xanh, 01 (mdt) nén mau nau den, 01 (mot) doi dép quai
kep mau den dé mau vang va 01 xau chia khoa gém 01 chia khoa xe mé t6 loai
Exciter va 05 chia khoa nho ctia bi cado Huynh Bdo An; 01 (mot) ao thun tay
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ngan mau traing, 01 (mot) quan Jean ngan mau xanh, 01 (mot) doi _dép quai kep
mau xanh va 01 (mdt) mi bao hiém mau ndu cua bi cao Nguyen Tan P; 01
(mot) 40 so mi soc caro ngan tay mau xanh tring, 01 (mot) quan Jean mau xanh
cua bi cao Nguyén Phi L; 01 (mdt) 40 thun mau xanh den, 01 (mdt) quan Jean
ngan mau xanh va 01 (m6t) d61 dep mau den hi¢u Nike cua bi cao Nguyen T4
D; 01 (mdt) 4o thun tay ngin mau trang va 01 (mot) quan Jean ngan mau den
cua bi cao Nguyén Piang Chi H1; 01 (mot) ao so mi trang tay dai va 01 (mot)
quan tdy mau den cua bi cao Pham Quéc Ph; 01 (mét) 4o Jean tay dai mau den
va 01 (mot) quan Jean dai mau xanh den cta bi cdo Nguyén N C; 01 (mdt) 4o
tay ngdn mau xam va 01 (mot) doi dép mau do cua Bi cao Dinh Huu N; 01
(mdt) 4o thun tay ngin mau tring hiéu LV va 01 (mot) quan Jean ngan mau Xxam
hiéu Gucci ctia bi cao Tran Puc T; 01 (mét) ao thun tay ngin c6 mau den trén
nguc ¢6 in chit Adidas, 01 (mot) quan Jean dai mau xam den c6 chir Levi’s va
01 (mdt) doi giay mau xanh den c6 chir Adidas cia bi cao Phung Thanh H2.

Tai Ban an hinh su so thém 93/2020/HS-ST ngay 01 thang 10 nam 2020
cua Toa an nhan dan thanh pho Tan An, tinh Long An da xét xur:

1. Tuyén bo: Céc bi cdo DS Thanh T1, Huynh Béo A, Truong Cong K,
Nguyén Tan P, Nguyén Phi L, Tran Van N H, Nguyén T4 D, Nguyén Dang Chi
H1, Pham Qudc Ph, Pinh Hiru N, Tran Pac T, Nguyén N goc C, Nguyén
Cu’O’ng Ph, Phung Thanh H2, Nguyén B4 T4 pham toi “Gay roi trat ty cong
cong”.

7 2. Ap dung (‘iiém b khoén 2 Diéu 318; d‘iém S khgén 1, khoan 2 Piéu 51,
diém h khoan 1 Diéu 52, Bicu 38, Dic¢u 17, Diéu 58, bBiéu 50 B luat hinh suy.
2.1. Xir phat bi cao Nguyén Ngoc C, 02 nim tu thoi han tu tinh tir ngay
bi cdo chap hanh an.
3. Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Piéu 51,
bicu 38, Diéu 17, bicu 58, bicu 50 B luat hinh su.
?3.1 X0 phat bi cdo Huynh Bao A, 02 nam tu thot han tu tinh tir ngay bi
cao chap hanh an.
, 3.2 X1 phat bi céo Tran Pac T, 02 ndm to thoi han tu tinh tir ngay bi cao
chép hanh an. Trur di thoi gian bi cdo bi tam gitr tam giam tu tur ngay 10/3/2020
dén ngay 18/6/2020.

4. Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, Diéu 51, Diéu 38,
Piéu 17, Piéu 58, Piéu 50 Bo luat hinh sy.

4}.1. Xt phat bi cao DPinh Hitu N, 02 ndm tu thoi han tu tinh tir ngay bi
cdo chap hanh an.
4.2, Xur phat bi cao Phung Thanh H2, 02 nam tu thoi han tu tinh tu ngay
bat tam giam tir ngay 10/3/2020.

4.3. Xtr phat bi cao Nguyén B4 T4, 02 niim tu thoi han tu tinh tir ngay
22/7/2020.
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5. Ap dung diém‘b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Piéu
51,bicu 38, bicu 17, biéu 58, biéu 50, Dicu 65 B¢ luat hinh su.

Xt phat bi cdo P4 Thanh T1, Truong Cong K, Tran Vin Ngoc H,
Nguyén Tién B, Nguyén DPing Chi H1, Pham Qudc Ph, Nguyén Tan P, Nguyén
Phi L mdi bi cdo 02 nam tu cho hudng 4n treo, thoi gian thir thach 04 nam tinh
tir ngdy tuyén an so tham.

Xir phat bi cao Nguyén Cuong Ph, 02 nim 03 thang tu cho huong an
treo, thoi gian thur thach 04 nam 06 thang tinh tir ngay tuyén an so tham.

Ngoai ra, Ban 4n so tham con tuyén vé thoi han tam giam, xir Iy vt
chig, an phi, vé quyén va thoi han khang cao cia nhiing nguoi tham gia to
tung.

Ngay 05 thang 10 nam 2020, bi cdo Tran Puc Tung khang cdo; ngay 06
thang 10 nim 2020, bi cdo Nguyén Ngoc C khang c4o; ngay 09 thang 10 nim
2020, bi cdo Huynh Bdo A khang cdo. Céc bi cdo khang cdo xin gidm nhe hinh
phat va duoc hudng an treo.

Tai phién toa phuc tham, cac bi cdo thira nhan da thuc hién hanh vi ding
nhu ban an so tham da xt, bi cdo xac dinh bi Toa an cap so tham xét xir ve toi
“Gay roi trat tu cong cong’ 1a dang toi, dting phap luat, khong oan sai.

Pai dién Vién Kiém sat nhan dan tinh Long An phat biéu quan diém giai
quyét vu an: Cé4c bi cdo khang cdo dung thoi han va dung quy dinh cua Bo luat
tb tung Hinh sy nén vu an du diéu kién dé xem xét lai theo thu tuc phtc tham.
Qua x¢ét hai tai phién toa, Cac bi cdo thira nhan toan bo hanh vi pham tdi nhu an
so tham. Déi chiéu cac tai liéu, ching ctr ¢6 trong ho so, du co s& xac dinh an
so tham xét xir cac bi cdo vé toi “Gay rdi trat ty cong cong” theo diém b Khoan
2 Picu 318 B9 luat Hinh su 1a dung phap luat, khong oan.

An so thdm da ap dung cac tinh tiét giam nhe ngudi pham toi thanh khan
khai bao, an nin héi cai, tich cuc hop tac v6i co quan c6 trach nhiém trong viéc
phat hién tdi pham, cac bi cao c¢6 hoan canh gia dinh kho khan, 1a lao dong
chinh trong gia dinh, dugc chinh quyén dia phuong xac nhan theo diém s khoan
1, khoan 2 Piéu 51 Bo luat Hinh su xtt mdi bi cdo 02 nim ti. Xét théy, cac bi
c4o T, A, C pham toi voi hanh vi khong dang ké, bi cao T khong c6 tién sy, co
ong ndi 1a ngudi co cong véi nudce, hoan canh gia dinh kho khin, vo sap sinh
con; bi cdo A c6 hoan canh gia dinh kh6 khan, me bénh nang; bi cdo C c6 ba
ngoai 1a nguoi c6 cong véi nude. Vi vay, dé nghi Hoi dong xét xir chap nhan
mot phﬁn khang cdo ctia cac bi c4o, giam cho mdi bi cao 06 thang ti. Do cac bi
c4o déu c6 nhan than x4u, nén khong chap nhan khang céo xin hudng an treo
cua cac bi cao.

Céc bi cdo khong tranh luan. Lo1 ndi sau cung xin giam nhe hinh phat va
hudng an treo.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da
duoc tranh tung tai phién toa, H3 dong xét xur nhan dinh nhu sau:

[1] Céc bi cao Huynh Bao A, Nguyén Ngoc C, Tran Pac T khang céo
dung quy dinh tai cac Diéu 331, 332 Bo luat TS tung Hinh su va trong thoi han
quy dinh tai Diéu 333 B0 luét To tung Hinh sy nén Toa &n nhan dan tinh Long
An thu 1y vu 4n giai quyét theo thi tuc phuc tham 13 c6 can ci.

[2] V& nodi dung: Xuat phat tir viéc xem thudng phap ludt, vao luc 23 gid
36 phit ngay 14/6/2019 Nguyén Cudng Ph va 02 thanh nién (khong xac dinh
dugc nhan than, mdt ngudi mac 4o thun soc dirng mau tréng xanh va mot nguoi
mic 4o thun tring) dén phong sb 3 lau 2 quan HP. Ngudi mic 4o thun soc
dtng mau tring xanh dung chan dap cira phong s6 3 1au 2 dé tim nguoi thi xay
ra mau thuan véi D6 Thanh T1, Huynh Bao A, Truong Cong K, Nguyén Tan P,
Nguyén Phi L, Tran Van Ngoc H, Nguyén Tién D, Nguyén Ping Chi H1,
Pham Quéc Ph, Nguyén Ngoc C, Dinh Hiru N, Tran Bic T, Nguyén Cudng Ph,
Nguyén Ba T4, Phung Thanh H2 dang hat karaoke trong phong. LUc nay,
Truong Cong K dung tay danh nguodi méc 4o thun soc dimg mau tring xanh thi
nguoi nay dung tay danh lai 1am K nga xudng san, Huynh Bao A dimg gan d6
va dang cAm chum chia khoa xe mo 6 trén tay lién x6ng vao dung chia khoa
dam vao vai nguoi mic 4o thun soc dimg mau trang xanh 03 dén 04 cai nhung
khong gay thuong tich. Thay vay, Cuong Ph chui va thach thic xubng tang
trét. N6i xong, Cudng Ph va nguoi thanh nién mién Bac mic 4o thun trang bo
chay xudng tang trét qua cau thang b¢ thi D6 Thanh T1, Huynh Bao A, Truong
Cong K, Nguyén Tan P, Nguyén Phi L, Tran Vin Ngoc H, Nguyén Tién D,
Nguyén Ping Chi H1, Pham Quéc Ph, Nguyén Ngoc C, Pinh Htu N, Tran
Puc T, Nguyén Cuong Ph, Nguyén Ba T4, Phing Thanh H2 dudi theo. Khi
xudng tang trét, cac bi cdo ¢ hanh vi ném ly thuy tinh, dung binh hoa xtr, nén
bao hiém danh nhau, sau d6 chay ra dudng cam cay hét rac, 1y cay x6m gao
dudi danh, dung gach 6ng ném vao nhau gay méat an ninh trat tu tai khu vuc
Quan karaoke HP, duong HV nbi dai, phuong 6, thanh phd Tan An.

[3] Céac bi cao la nguoi c6 du nang luc trach nhiém hinh sy, nhan thirc
dugc hanh vi xam pham dén trat tu an toan cong cong, dén cac quy tic sinh
hoat, di lai & noi cong cOng, gy anh huong xau dén an ninh, trit tw, an toan x4
H3, gy hoang mang, lo s¢ va anh huong xau dén hoat dong binh thuong cua
nguoi dan sinh song trén dia ban la vi pham phap luat, nhung cac bi cao van ch
y thuc h1en Hanh vi cta cac bi cdo di du yéu céu thanh toi “Gay roi trat tu
cong cong”, td1 danh va hinh phat dugc quy dinh tai diém b khoan 2 Piéu 318
ctia BO luat Hinh su, nén ban an hinh sy so tham da xét xur cac bi cdo vé toi
danh va diéu luat nhu trén 1a hoan toan c6 can ci.

[4] Xét khang céo xin giam nhe hinh phat va dugc hudng an treo ctia cac
bi cdo: Khi bi c40 Nguyén Cudng Ph thach thirc D6 Thanh T1, Huynh Bao A,
Truong Cong K, Nguyén Tan P, Nguyén Phi L, Tran Van N H, Nguyén T4 D,
Nguyén bang Chi H1, Pham Quéc Ph, Nguyén Ngoc C, Dinh Huau N, Tran
Puc T, Nguyén Cuong Ph, Nguyén Ba T4, Phing Thanh H2 xudng ting trét va
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dudi danh nhau ngoai duong Hung Vuong, thi cac bi cao D6 Thanh T1, Huynh
Bao A, Truong Cong K, Nguyén Tan P, Nguyen Phi L, Trin Van Ngoc H,
Nguyén Tién D, Nguyén béng Chi H1, Pham Quoc Ph, Nguyén Ngoc C, Pinh
Hau N, Tran Pac T, Nguyén Cuong Ph, Nguyén Ba T4, Phing Thanh H2 tu
dudi theo bi cao Cuong Ph, khong c6 su ban bac, thoa thuédn viéc dudi danh bi
cao Ph, nén cac bi cdo pham toi khong co td chtrc, chi déng pham gian don.
Cac bicao T, A, C ¢c6 hanh vi khéng dang ké, cu thé:

[4.1] Bi cao Tran Puc T chi c6 hanh vi dung chan dap vao ngudi Nguyén
B4 T4. Theo Cong vin s 190/CAP ngay 08/4/2020 ctia Cong an Phudng 3,
thanh phé Tan An xac dinh nam 2019 bi cdo T khong bi xtr phat hanh chinh
200.000 ddng vé hanh vi gay rdi trat tu cong cong, nhung an so tham xac dinh
nam 2019 bi cao bi Cong an phuong 3, thanh phd Tan An quyét dinh xir phat vi
pham hanh chinh 200.000d vé hanh vi giy mat trat ty khu dan cu la khong
dung. Vé tinh tiét giam nhe, an so thim nhan dinh bi cdo thanh khan khai bao,
an nan h01 cai, hoan canh gia dinh kho khan, 1a lao dong chinh, c6 xac nhén cua
chinh quyén dia phuong. Sau khi xét xur so tham, bi cao c6 cung cip thém tinh
tiét 1a bi cao m&i két hon vo tén Nguyén Thi M va chi M dang mang thai dugc
13 tuan tudi. Ngoai ra, bi cdo con co tinh tiét giam nhe 1a ong ndi Tran Vin A
duoc nha nudc ting Huy chuong khang chién hang nhat, Huan chuong khéang
chién hang nhi chua duoc cap so thim xem xét. Xét thﬁy, trong qua trinh diéu
tra da tam giam bi cao tir ngay 10/3/2020 dén ngay 18/6/2020, trong thoi gian
tam giam 03 thang 08 ngay ciing du giao duc va ran de bi cdo, nén chip nhan
khang cao xin giam nhe hinh phat ctia bi cdo, xtr phat t bi cdo bang thoi gian
tam giam doi vdi bi céo.

[4.2] Ddi v6i bi cao Huynh Bao A va Nguyén Ngoc C, bi cdo A c6 hanh
vi dung chéan dap vao ngudi mac 4o thun khong rd nhan théan, bi cdo C c6 hanh
vi ném gach vao nhém nguoi bi cdo Cuong Ph. Céac bi cao dugc an so tham
nhan dinh bi céo thanh khan khai bao, &n nin hoi cai, hoan canh gia dinh kho
khin, 14 lao dong chinh, c6 xac nhan cta chinh quyén dia phuong. Sau khi
khang cdo, bi cdo A cung cip tinh tiét giam nhe 13 me Nguyén Thi Ph bj bénh
tim bi hep 2 14, hep van 3 14, ting ap phdi, r6i loan nhip tim, suy tim, dai thao
duong. Bi cdo C c6 tinh tiét giam nhe 12 ba ngoai Nguyén Thi B duoc nha nudc
tang Huy chuong khang chién hang nhi chua dugc cap so thim xem xét. Tuy
nhién, cac bi c4o c6 nhan than x4u, bi cdo A ¢6 tién sy vé hanh vi gay roi trét tu
cong cdng, bi cao C ¢o tién an vé toi Mua ban trai phép chat ma tay. Do d6, chi
chép nhan mot khang cdo cua cac bi cao gidm mot ph?m hinh phat, khong chép
nhén khang céo cua cac bi cao xin hudng an treo.

[5] Vé an phi: Ap dung Diéu 135, 136 Bo luat T tung hinh sy; Nghi
quyet s6: 326/2016/UBTVQH14 cua Uy ban T20ng vu Qudc hoi vé muc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi, 1& phi Toa an; Cac bi cdo Tran
DPuc T, Nguyén Ngoc C, Huynh Bao A khong phai chiu an phi hinh sy phuc
tham do khang cao dugc chap nhan mot phan.
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[6] Cac quyét dinh khac cta ban an so thén} khong c6 khang cdo, khang
nghi c6 hi¢u luc phap luat thi hanh ké tir ngay hét thoi han khang cdo, khang
nghi.

Vi cac 18 trén,
QUYET PINH:
Can cir diém b Khoan 1 Diéu 355, Diéu 357 Bo luat T tung hinh su;

Ch~§’1p nhan mot phan khang cao cua cac bi cdo Tre‘:m buc T, Huynh Bao
A, Nguyen Ngoc C; stra mot phan Ban én hinh sy so' tham s6 93/2020/HS-ST
ngay 01 thang 10 nam 2020 ctia Toa an nhan dan thanh pho Tan An, tinh Long
An;

Tuyén bd: Céc bi cdo Tran Puc T, Huynh Bao A, Nguyén Ngoc C pham
to1 “Gay roi trat tu cong cong”.

Ap dung diém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Piéu 51,
Diéu 38, Diéu 17, Diéu 58, Diéu 50, khoan 2 Diéu 54 Bo luat hinh su;

- X1tr phat bi cao Tran Dtc T 03 (ba) thang 08 (tam) ngay tu. Khau trir
thoi gian bi cao bi tam giam tir ngay 10/3/2020 dén ngay 18/6/2020 (bi cao da
chap hanh xong hinh phat tu).

- Xt phat bi cdo Huynh Bdo A 06 (séu) thang tu, thoi han tu tinh tr
ngay bi cdo chap hanh an.

7 Ap dung diém b khoé}n 2 Diéq 318; diém S khoé}n 1, khoan 2 Diép 51,
diém h khoan 1 Diéu 52, biéu 38, Dic¢u 17, biéu 58, biéu 50, khoan 2 Diéu 54
B0 luat hinh su;

- Xur phat bi cdo Nguyén Ngoc C 09 (chin) thang tU, thoi han tu tinh tir
ngay bi cdo chap hanh an.

Vé an phi: Céc bi céo Huynh Bao A, Nguyén Ngoc C, Tran Ptc T khong
phai chiu an phi hinh sy phtc tham.

Céc quyét dinh khéc cta ban an so thé{n khong c6 khang céo, khang nghi
c0 hi€u luyc phap luat thi hanh ké tir ngay hét thoi han khang cao, khang nghi
theo thu tuc phic tham.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. H3 DPONG XET XU PHUC THAM

- TAND cap cao tai TPHCM,; A AN - ! 7 ¢

" VKSND ep cao tai TPHCM: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND tinh Long An;

- S¢ tu phap tinh Long An;

- TAND huyén;

- VKSND huyén;

- Chi cuc THADS huyén;

- Luu hd so, 4n van.

Nguyén Vin Pirc
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