TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PHAN THIET Poc 1ap — Tw do — Hanh phic
TINH BINH THUAN

Bén an s6; 25/2020/HS-ST
Ngay: 14-5-2020

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET

- Thanh phan Hoi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong Quach Vin Hoang

Cdc héi tham nhan dan:

1. Ong B4 Vin Hoa

2. BaLé Thj Kiéu Thu

- Thw ky phién toa: Ong Bién Viét Hung - Thu ky Toa an nhan dan thanh
phé Phan Thiét, tinh Binh Thuan.

- Pai dién Vién kiém sit nhian din thanh phd Phan Thiét, tinh Binh
Thuin tham gia phién téa: Ong Chu B¢ Tho - Kiém sat vién.

Ngay 14 thang 5 nam 2020 tai tru s Toa an nhan dan thanh phd Phan Thiét
xét xtr so tham cong khai vu an hinh sy thu 1y s6 05/2020/TLST-HS ngay 17 thang
01 nam 2020 theo Quyét dinh dua vu an ra xét xtr so tham sé 20/2020/QDXXST-
HS ngay 27/02/2020; Thong bao vé viéc hodn phién toa hinh su so tham sb 29/TB-
TA ngay 11/3/2020 va Thong bao md lai phién toa sd 52/TB-TA ngay 04/5/2020
doi véi cac bi céo:

1. Pham Hong P (tén goi khac: P Long Nhan), sinh nam: 1982 tai Binh
Thuan; Noi PKHKTT: Thén T, xa T, Tp P, tinh Binh Thuan; Nghé nghiép: Khong;
trinh d6 van hoa (hoc van): 6/12; Dan toc: Kinh; Gidi tinh: Nam; Tén gido: Khong;
Qudc tich: Viét Nam; con Ong Pham Hong S (chét) va ba Nguyén Thi N, sinh nim
1948; vo con: Chua c6; Tién an, tién suy: Khong.

Nhéan than: Ngay 17/11/2004 bi Toa an nhan dan huyén Ham Thudn Nam,
tinh Binh Thuan xtr phat 18 thang tu vé toi “Trom cép tai san” theo Ban an sd
65/HSST, chap hanh xong hinh phat tii ngay 13/10/2005;

Bi c4o bi bét va tam giam ngay: 21/9/2019; c¢6 mat tai phién toa.

2. Nguyén Thanh L, sinh nim: 1992 tai Binh Thuan; Noi PKHKTT: Thén
T, xa T, Tp P, tinh Binh Thuan; Nghé nghiép: Khdng; trinh d6 vin hoa (hoc van):
7/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; con
ong Nguyen Thanh L (chét) va ba Lé Thi Thanh D, sinh nim 1972; Vg con chua
c6; Tién 4n, tién su: Khong.

Bi c4o bi bit va tam giam ngay: 21/9/2019; c6 mat tai phién toa.

* Nguwoi bi hai:

1. Ong Pham Vin Th, sinh ndm 1976 (vang mit)

Dia chi: Thon T, xa T, Tp P, tinh Binh Thuan.

2. Ong Pham Kh, sinh ndm 1985 (Véng mat)



DPia chi: Khu phé) A, phuong P, Tp P, tinh Binh Thuén.

3. Ong Nguyén Dtic M, sinh nam 1970 (ving mit)

Dia chi: Thén T, xa T, Tp P, tinh Binh Thuan.

* Nguoi c6 quyén loi, nghia vu lién quan dén vu 4n:

1. Ong Pham Ngoc L, sinh ndm 1989 (ving mit)

bia chi: Thon T, xa T, Tp P, tinh Binh Thuan.

2. Cong ty TNHH MTYV cay canh D

Nguoi dai dién theo phap luat: Ong Lé Ptic A, chic danh: Giam déc.

Dia chi try sé: Thén D, xd D, huyén D, tinh Khanh Hoa (ving mit).
NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Trong khoang thoi gian tir thang 12/2018 dén thang 9/2019, Pham Hong P da
thuc hién 03 1an trém cép tai san; Nguyén Thanh L d3 thuc hién 02 lan trém cép tai
san ctia ngudi khac trén dia ban thanh phb Phan Thiét. Cy thé nhu sau:

Lan thir nhat: Khoang 11 gio ngay 16/12/2018, Pham Hong P diéu khién xe
motd loai Dream Trung Qudc, bién s6 86K6 — AAAA chd Nguyén Thanh L di doc
bo bién xa Tién Thanh dé kiém sat vun. Khi di dén biét thu TQ cta 6ng Pham Vin
Th tai thon T, xd T, thanh phd PthiPval thay biét thy TQ khong co nguoi tréng
coi nen ca hai dot nhap tir cira s6 biét thu vao bén trong biét thy TQ lay 08 cai ghé
bang gb c6 lung dya mau nau den c6 cham hoa van; 01 cai ban bang gb mau nau
den c6 cham hoa vin; 01 cai ghé ling bang gd mau nau den co cham hoa van
chuyen ra ngoai qua cira s6, mang ra cat gidu tai bui cay gan biét thu TQ roi di vé
nha. Pén khoang 01 gio ngay 17/12/2018, P diéu khién xe moto blen sO 86K6 —
AAAA quay lai bui cay gan biét thu TQ cho 05 (nam) cai ghé dya gb va 01 cai ban
da cat gidu trudc d6 mang vé nha cua P. Cung ngay 17/12/2018, P ban cho ong
Pham Ngoc L, sinh ndm: 1989, tru tai: thon T, xa T, thanh pho P 05 cai ghe dua go,
01 cai ban véi gia 1.700.000 déng, sO tién nay P chia lai cho L 300.000 dong, con
lai dung mua ma tiy su dung va tiéu xai hét. Den khoang 01 gio ngay 18/12/2018,
P tiép tuc ‘quay lai bui cay gan biét thy TQ cho s tai san con lai vé nha, trén duong
van chuyen bi T6 tuan tra Cong an x4 Tién Thanh ra tin hi¢u kiém tra. P dimg xe va
chay tron, dé lai hién truong gom: 03 cai ghé dua bang gd mau nau den, c6 cham
hoa van; 01 cai ghé ling bang gb mau niu den c¢6 cham hoa vin va xe motd bién sd
86K6 — AAAA. Dén khoang 01 gio 15 phiit ngdy 16/01/2020 T6 tuan tra xa Tién
Thanh phat hién P c6 nhleu dung cu nhu kiém cit sit, cua, dao,... c6 dau hiéu trom
cip tai san nén moi vé try sO cong an xa lam vi¢c. Tai day P kha1 nhan chinh 13 d6i
tugng trdm cap tai san gdm 08 cai ghé bang gd c6 lung dia mau niu den c6 cham
hoa vin; 01 cai ban bing gd mau nau den c6 cham hoa vin; 01 cai ghé limg bang
g5 mau nau den c6 cham hoa van tai biét thy T Quy tai thon T, xa T, thanh phé P
vao ngay 16/12/2018.

Co quan canh sat diéu tra Cong an thanh phd Phan Thiét da tién hanh lam
viéc vai Ong Pham Ngoc L va 6ng L da tu nguyén giao ndp tang vat lién quan cta
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Vvu an, gé)m: 05 cai ghé dua ban g5 mau nau den co6 cham hoa van; 01 cai ban g5
mau nau den, cao 60cm, mat ban kich thudc (60x120)cm.

Tai ban két luan dinh gid tai san s 102/KL-HPDG ngay 29/5/2019 ciia Hoi
ddng dinh gia tai san trong to tung hinh sy thanh phd Phan Thiét két ludn: 08 cAi
ghé dua gb co6 cham hoa vin; 01 cai ban gb cao 60cm mit ban kich thudc
(60x120)cm c6 cham hoa vin; 01 cai ghé limg bang gb co tri gia 1a 8.050.000 ddng.

Lan thir hai: Khoang 03 gio ngay 20/07/2019, Pham Hong P ru Nguyen
Thanh L dén quén ca phé “Sinh Vat Canh” cta ong Pham Kh tai khu phé B,
phuong P, thanh phd P dé trém cép tai san 13 cay canh thi L dong y. Khi di P mang
theo mot sé dung cu phuc vu cho vi¢c trom crflp nhu xa beng, cua tay, kém...; P
diéu khién xe motd hieu YAMAHA SIRIUS gén bién s6 86C1 — BBBBB c6 gin xe
kéo phia sau chd theo Nguyén Thanh L. Khi d¢én noi, P va L kéo hang rao ludi B40
1én, 1én vao bén trong quan nho 02 cdy hoa gidy dang trong trong chau dua ra ngoai
r0i chd vé nha cua P tai thon T, xa T, thanh phd P cat gidu. Sau khi cat gidu 02 cay
hoa gidy xong, P va L tiép tuc quay lai quan ca phé “Sinh Vat Canh” dé trom cap.
Lan nay, P ding bén ngoai canh gioi cho L chui qua hang rao Iudi B40 vao bén
trong quan. Khi vao bén trong, L nho 02 ciy hoa gidy dang trong trong chau, dua
dén sat hang rao ludi B40 dé dua ra ngoai cho P thi luc nay T6 tuan tra cia Phong
canh sat giao thong Cong an tinh Binh Thuan phét hién bat qua tang L cling tang
vat, con P di tron thoat.

Vit chtng thu gitr gom:

- 01 xe md tb gan bién s6 86C1-BBBBB, s0 khung: RLCS5C630BY479330,
s0 may: 5C63-479382.

- 01 cay hoa gidy c6 kich thuge cao 02m, chu vi gbc 60cm; 01 cdy hoa gidy
co kich thuéce cao 1,2m, chu vi goc 80cm.

- 01 xe kéo bang kim loai dugc son mau den, kich thuéc (03x86x50)cm; 01
cay xa beng béng kim loai dai 85cm, c6 can dai 61cm, ludi xa beng det rdng 10cm,
day 0,5cm; 01 cua tay bang kim loai, can 6p nhwa mau den, ludi cua dai 51cm, can
cong dai 15cm; 01 cdy kém bang kim loai dai 20cm, c6 can boc nhya cing mau do
den; 01 cay dua béng kim loai dai 20cm, Iudi hinh tam gidc dai 14,5cm, can quﬁn
bang keo mau den; 01 soi day thun hai dau gan moéc kim loai dai 16cm, rong
2,5cm; 01 gian na thun hinh chit “V” dai 13cm, hai dau gian na cdt voi hai doan
day thun mau vang c6 gin mot miéng da; 02 tai nylon mau trang, bén trong dung bi
tron bé’tng thuy tinh (01 t4i chira 13 vién, 01 ti chira 17 vién); 01 binh nhya chira
dung dich mau xanh dwong, trén binh c6 dong chit “PUCEUE”; 01 gidy phép lai xe
s6 G750095 mang tén Pham Hong P;

- Ngoai ra, Co quan diéu tra con thu giit 01 cdy sung ban dan bi c6 chiéu dai
69cm, gbém 02 phén lép vao nhau: Phan dau 6ng bo bi vao dai 32,5cm, phén dudi
gém bd phén bo con (nam sau cung) va phan co stng. Than sung lam bang nhua
dang O ong, bén ngoai quan bang keo den va xanh. Day la sing ban bi sat tu ché ma
Pham Hong P mang theo trong qua trinh trom cap va lam roi tai hién trudng trong
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qua trinh bo trén; Cay sting nay do 6ng Nguyén Thanh T, sinh nim 1964, tra tai:
Khu phé C, phuong B, thanh phd P 1a quan Iy cua quan ca phé Sinh Vat Canh phat
hién va giao ndp lai cho Co quan canh sat diéu tra.

Dbi v6i 02 cay hoa gidy ma Pham Hong P va Nguyén Thanh L di chiém
doat va dua vé nha P cét gidu trudc khi bi bat qua tang, P khai dd ban cho 6ng L&
buc A, sinh nam: 1988, trt tai: A duong C, phuong V, thanh phé) N, Khanh Hoa. P
va Dtrc A khong nhé gid tri mua ban cta 02 cay hoa gidy nay do thoi gian da lau va
P thuc hién mua ban nhiéu cdy hoa gidy trong khoang thoi gian dai. Trong qua
trinh diéu tra, Co quan canh sat dleu tra da tam gitr tor Lé Puc A 118 cay hoa giay
déu 1a tang vat trong cac vu trom cip do Anh mua cta P. Qua nhan dang, 6ng Pham
Kh khong xac dinh duoc 02 ciy hoa gidy ctia minh bi mét trom nén khong cé co s
dé yéu cau dinh gia xac dinh gia tri.

Tai ban két luan dinh gi4 tai san s6 158/KL-HPDG ngay 02/8/2019 ciia Hoi
dong dinh gia tai san trong to tung hinh su thanh ph6 Phan Thiét két luan: 01 cay
hoa gidy c6 kich thudc cao 2m, chu vi gbc 60cm va 01 cdy hoa gidy c6 kich thudc
cao 1,2m, chu vi géc 80cm; tong gid tri tai san 1a 14.000.000 dong.

Lan thir 3: Vao khoang 22 gio 30 ngay 17/9/2019, Pham Hong P nho mot
nguoi ban tén Lai (khong 16 nhan than) cho dén vong xoay Nam Phan Thiét. Luc di
P dem theo mdt s6 dung cu phuc vu viée trom cap cay canh nhu: Cua tay, xa beng,
bay, kém bam.... Sau d6 P di bo tir vong xoay Nam Phan Thiét dén nha hang
“Minh Thity” cta dng Nguyén Dirc M tra tai thon T, xa T, thanh phé P dé trom cap
cdy canh. Khi dén noi, P 1én 1at leo tudng rao vao san sau ctia nha hang dao trom
01 cdy hoa gidy dang trong trong khudn san sau thi bi anh Lé Ngoc B, sinh nim
1985, ho khau thudng tra: Khu phd C, phuong L, thanh phé P, tinh Binh Thuan la
nhan vién nha hang M phat hién bat giit giao P ciing tang vat cho Co quan canh sat
diéu tra Cong an Tp Phan Thiét.

Vit chtng thu giir gom:

- 01 cay cua bang kim loai mau bac, ¢6 can quin day cao su mau den dai
14cm, ludi co6 rang cua dai 32cm; 01 cdy xa beng c6 can bang gb quan cao su mau
den dai 63cm, ludi bang kim loai hinh thang c6 kich thuéc (07x20x09)cm; 01 chiéc
bay c6 can gb dai 15cm, ludi bang kim loai dai 14cm; 01 kém bam cé can bang
nhua mau do den, dai 11cm, ludi béng kim loai mau bac dai 08cm, trén ludi co
dong chir “LICOTA”, “STAIMLESS STEEL”; 01 ciy kém bam c6 can bang nhua
mau vang xanh dai 13cm, ludi bﬁng kim loai mau bac dai 5,5cm; 01 dién thoai di
dong Forme mau xanh, s6 IMEI: 359071083163285.

- 01 cay hoa gidy c6 kich thudc cao 7,0m, duong kinh cay 30cm.

Tai ban két luan dinh gia tai san s6 202/KL-HDPDG ngay 04/10/2019 cua Hoi
ddng dinh gia tai san trong t6 tung hinh sy thanh phd Phan Thiét két luan: 01 (mot)
cay hoa gidy c6 kich thudc cao 7,0m, dudng kinh cdy 30cm c6 gia tri 13 7.000.000
dong.



Qua trinh diéu tra, Pham Hong P con khai nhan da thuc hién nhiéu vy trém
cip cdy canh la hoa gidy trén dia ban cac phuong, xa thugc thanh phé Phan Thiét
va mot s6 dia ban 1an can, nhung do s6 1an trom nhiéu trong thoi gian dai nén P
khong nh¢ thoi gian va dia diém cuy thé. Tét ca nhitng 1an trdm cip nay, P deu dem
vé nha trong & trong vuon nha, sau d6 gom lai ban cho Nguyén Dutrc A 14y tién tiéu
xai. Cu thé:

- Lan 1: Khoang thang 4/2019, P ban cho Lé bBic A 06 (sau) cay hoa glay
vOi téng s tién 1.200.000 dong. Sau d6 Lé Puic A d3 mang 06 cay hoa gidy nay vé
trong tai vira cay canh cta Lé Puc A tai thon T, x4 D, huyén D, tinh Khanh Hoa.

- Lan 2: Khoang thang 5/2019, Pham Héng P ban cho Lé Puc A 16 cay hoa
glay v6i tong sb tién 6.000.000 ddng, sb tién nay P mua ma tay st dung va tiéu xai
hét. Sau d6 Lé Ptc A dd mang 16 ciy hoa gidy nay vé trong tai vua cdy canh cta
Lé Dtrc A tai thon T, xa D, huyén D, tinh Khanh Hoa.

- Lan 3: Khoang déu thang 7/2019, Pham Héng P ban cho Lé Btrc A khoang
10 cay hoa glay véi tong s6 tién 4.000.000 dong, so tién nay P mua ma tuy st dung

va tiéu xai hét. Sau d6 Lé Ptric A d3 mang 10 cAy hoa gidy ndy vé trong tai vua ciy
canh cua Lé Buc A tai thon T, xa D, huyén D, tinh Khanh Hoa.

- Lan 4: Khoang cubi thang 7/2019, Pham Hong P béan cho Lé Puc A 10 cay
hoa glay v4i tong so tién 6.000.000 dong, sb tién nay P mua ma tay sir dung va tiéu

xai hét. Sau d6 Lé Ptc A di mang 10 cdy hoa gidy ndy vé trong tai vua cdy canh
cua L& Ptrc A tai thon T, xa D, huyén D, tinh Khanh Hoa.

- Lén 5: Khoang gitra thang 9/2019, Pham Hong P da ban cho Lé Puc A 87
cay hoa gidy vé6i gia 7.200.000 dong, s tién nay P mua ma tay str dung va tiu xai

hét. Sau d6 Lé Ptc A da mang 87 ciy hoa gidy nay vé trong tai vua cdy canh cia
Lé Dbuc A tai thon N, xa C, huyén P, tinh Binh DPinh.

Co quan canh sat diéu tra Cong an thanh phé Phan Thiét da dén vura cay canh
cua Lé Puc A tai thon T, xa D, D, tinh Khanh Hoa va vya cdy canh tai thon N, xa
C, huyén P, tinh Binh Dinh kiém tra va thu gitr 118 cdy hoa giay ma Lé Duc A khai
la ¢4 mua ctia Pham Hong P. Co quan canh sat diéu tra Cong an thanh pho Phan
Thiét dé ra thong bao truy tim bi hai de c6 co s0 xac dinh gia tri, xir Iy P v€ hanh vi
Trom cap tai san 601 Vi s6 cay hoa gidy nay. Tuy nhién dén nay chua c6 ngudi bi
hai dén nhan dang s6 cay hoa glay néu trén. Do do, Co quan canh sat diéu tra Cong
an thanh phd Phan Thiét dang tiép tuc tam giit s6 cy hoa gidy néu trén dé diéu tra,
lam rd xu ly sau.

Dbi v6i 08 cai ghé gb c6 cham hoa vin; 01 cai ban gb cao 60cm mat ban
kich thudc 60x120cm c6 cham hoa vin, 01 cai ghé lung bing gd c6 cham hoa vén;
Co quan canh sat diéu tra da ra Quyét dinh xir 1y vat chimg tra lai cho 6ng Pham
Vin Th; Ong T d4 nhan lai tai san va khong yéu cau P va L bdi thuong vé dan su.
Ong Pham Ngoc L sau khi ty nguyén giao ndp tai san lién quan dén vu an va khong
yéu cau P va L bdi thuong vé dén su.



Dbi véi 01 cay hoa gidy co kich thude cao 02m, chu vi gbc 60cm va 01 cay
hoa gidy c6 kich thudc cao 1,2m, chu vi gbc 80cm; Co quan canh sat diéu tra dé ra
Quyét dinh x1r 1y vat chung tra lai cho 6ng Pham Kh; Ong K da nhan lai tai san va
khéng yéu cau P va L bdi thuong vé dan su.

Déi voi 01 cay hoa gidy co kich thudc cao 07m, duong kinh cay 30cm; Co
quan canh sat di€u tra da ra Quyét dinh xur Iy vat ching tra lai cho 6ng Nguyén Duc
M; Ong M da nhan lai tai san va khong yéu cau P boi thuong vé dan su.

Pdi v6i 01 xe md to loai Dream Trung Quéc, gén bién sb 86K6 — AAAA, s
khung: VHSPCHO0091H000026, s6 may: ZS100FMG81001083 do Cong an x4 Tién
Thanh, Tp Phan Thiét da tam giit va 01 xe md t6 loai YAMAHA SIRIUS, gén bién
s6 86C1-BBBBB, sb khung: RLCS5C630BY479330, sé may: 5C63-479382 do
Cong an phudng Pht Tai, Tp Phan Thiét di tam giir 13 tang vat trong vu an khéc.
Co quan canh sat diéu tra dang tiép tuc tam gitr dé diéu tra, xir 1y sau.

Déi voi Lé Buc A, qua trinh mua ban cay hoa gidy voi Pham Hoéng P, Anh
khong biét nguon gbc sO cdy hoa gidy ma P dem ban 13 do trdm cap ma c6 nén Co
quan canh sat diéu tra Cong an thanh phd Phan Thiét khong xem xét xir Iy Anh vé
hanh vi “Tiéu thu tai san do ngudi khac pham tdi ma c¢o”.

Péi véi Pham Ngoc L, qua trinh mua bd ban ghé bang gb tir P, Luan khong
biét bd ban ghé nay c6 ngudn goc do P trdm cap ma cd nén khong xem xét xur 1y
Luan vé hanh vi “Tiéu thu tai san do nguoi khac pham toi ma c6”.

Dbi voi hanh vi tang trit, st dung vii khi tho so 13 cy sung bin bi sat bang
codn ctia Pham Hong P. P khai nhan ding cdy sing niay dé ban cho trong qua trinh
trom cép tai san. Mat khac, P chua bi xtr phat hanh chinh vé hanh vi ché tao, tang
trir, van chuyén, st dung, mua ban trai phép hoac chiém doat sung san, vii khi tho
so, vii khi thé thao hodc cong cu hd trg nén Co quan canh sat diéu tra Cong an
thanh ph Phan Thiét khong xem xét xir Iy P vé hanh vi “Ché tao, tang trit, van
chuyén, str dung, mua ban trai phép hoic chiém doat sung sin, vii khi tho so, vii khi
thé thao hodc cong cu hd tro”.

Tai ban Cao trang s6 08/CT-VKSPT ngay 14/01/2020 cua Vién kiém sat
nhan dan thanh phd Phan Thiét quyét dinh, truy t5 cic bi cao: Pham Hong P va
Nguyén Thanh L vé t61 “Trém cép tai san” theo quy dinh tai khoan 1 Piéu 173 cua
B0 luat hinh su.

Tai phién toa hom nay dai dién Vién kiém sat nhan dan thanh phé Phan Thiét
phat biéu quan diém xir Iy vé& vu an nhu sau:

Dé nghi Hpi dong xét xir:

Tuyén bd: Pham Hong P va Nguyén Thanh L, pham tdi “Trém cdp tai sin”’

Ap dung: Khoan 1 Piéu 173; Diém s khoan 1 Piéu 51; Piém g khoan 1 Diéu
52 B0 luat hinh su.

Xt phat: Pham Hong P tir 01 nam 06 thang t0 dén 02 nam 06 thang tu.

Xtr phat: Nguyén Thanh L tir 09 thang ti dén 15 thang tu.



Vé vat chirg vu an: Ap dung khoan 1 Piéu 47 Bo luat hinh sy; Khoan 2, 3
Diéu 106 Bo luat t6 tung dan su dé xir Iy vat ching.

V& trach nhiém dan su: Nhiing nguoi bi hai va nhimg nguoi co quyen loi,
nghia vu lién quan den vu an vang mat tai phién toa nhung qua trinh diéu tra cac
duong su khong yéu cau gi vé phan dan su nén khong dit van dé boi thuong dbi
véi cac bi céo.

Tai phién toa, bi céo Nguyen Hong P va bi cdo Nguyén Thanh L c6 10 khai
phu hop véi 10i khai tai co quan diéu tra va cac tai liéu, chtng ¢ co trong hd so vu
an. Dong thoi céc bi cdo da nhan thuc dugc hanh vi ciia minh 1a sai trai nén khong
tranh luan v&i voi dai dién Vién kiém sat va xin hoi déng xét xr xem xé&t gidm nhe
hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co s& nd1 dung vu an, can cur vao céc tai li€u trong hd so vu an d3 duoc
tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Co quan diéu tra Cong an thanh ph6 Phan Thiét va Diéu tra vién, Vién
kiém sat nhan dan thanh ph6 Phan Thiét va Kiém sat vién trong qua trinh diéu tra,
truy td, theo hd so da thuc hién ding vé tham quyén, trinh tu va thu tuc theo quy
dinh cua B lut tb tung hinh su.

Qua trinh diéu tra cac bi cdo, nhitng nguoi tham gia t6 tung khac va tai phién
toa cac bi cdo déu khong thac méc, khiéu nai vé nhitng hanh wvi, quyét dinh cua Co
quan tién hanh té tung, ngudi tién hanh t tung.

[2] Ve thii tuc to tung: Tai phién toa, nhimg nguoi bi hai; nhiing ngudi c6
quyén lgi, nghia vu lién quan dén vu 4an ving mat. Xét thay nhimg nguoi bi hai;
nhimg nguoi nguoi c6 quyén 1oi, nghia vy lién quan dén vy an vang miat nhung da
co day du 101 khai trong hd so vu an, khong gay tro ngai cho viéc xét xur. Vi vay
Ho1 dong xét xUr tién hanh xét xur Vang mat theo quy dinh tai Diéu 292 cua Bo luat
t6 tung hinh su.

[3] Tai phién toa so tham, cc bi cdo thira nhan hanh vi pham toi cia minh
nhu ndi dung cao trang da néu. Lo1 nhan ti cua cac bi cao tai phién toa phu hop
vé6i 101 khai cta cac bi cdo tai Co quan diéu tra va phl hop cac ching ctr khac co
trong hd so vu 4n va xem xét tai phién toa nén c6 du co sé xac dinh: Do can tién
tiéu xai nén trong khoang thoi gian tu thang 12/2018 dén ngay 17/9/2019 Pham
Hong P va Nguyen Thanh L d4 nhiéu lan 1én 1at trom cép tai san ciia nguoi dan trén
dia ban thanh phd Phan Thiét, cu thé: Khoang 11 gio ngay 16/12//2018 Pham Hong
P va Nguyén Thanh L d4 thuc hién hanh vi trom cap 08 cai ghé bang gb c6 lung
dua mau nau den c6 cham hoa van; 01 cai ban béng g5 mau nau den c6 cham hoa
van; 01 cai ghé limg bang gd mau nau den c6 cham hoa vin cta 6ng Pham Vian Th
tai bi¢t thy Tt Quy thuoc Thon T, xa T, Tp P, tinh Binh Thuan tri gia 8.050.000
ddng, sau d6 P ban 05 cai ghé bang gb c6 lung dwa mau nau den c6 cham hoa vén;
01 cai ban béng gd mau nau den c6 cham hoa vin cho ong Pham Ngoc L duogc
1.700.000 dong, P chia lai cho L 300.000 dong, sb tién con lai P tiéu xai hét;
Khoang 03 gio ngay 20/7/2019 Pham Hong P va Nguyén Thanh L di thuc hién
hanh vi trom cap 04 cay hoa gidy ctiia 6ng Pham Kh tai quan ca phé Sinh Vat Canh
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thudc khu phd C, phuong P, Tp P, tinh Binh Thuén, trong d6 c6 02 cdy hoa gidy
tong tri gia 14.000.000 d6ng thi bi phat hién, L bi bat qua tang, P tron thoat, con 02
cay hoa giay P da ban, qua nhan dang nguoi bi hai khong xac dinh dugc 02 cay hoa
glay ciia minh bi mat trdém nén khong cé co s¢ dinh gia; Khoang 22 gi¢ 30 phut
ngay 17/9/2019 Pham Hong P mot minh d3 thuc hién hanh vi trom cép 01 cay hoa
gidy ctia 6ng Nguyén Dirc M tai nha hang Minh Thuy thudc Thon T, xa T, Tp P,
tinh Binh Thuén tri gid 7.000.000 dong thi bi bat qua tang. Nhu vdy, tai san P
chiém doat trong 03 1an c6 tong tri gia 1a 29.050.000 dong; tai san L chiém doat
trong 02 1an c6 tong tri gia 1a 22.050.000 dong. Bi cao P va bi cdo L c6 diy di ning
luc trach nhiém hinh su va thuc hién hanh vi v6i 16i ¢6 y. Hanh vi néu trén cua bi
c40 Pham Hong P va bi cdo Nguyén Thanh L da pham vao t61 “Trom cip tai san”
t6i pham va hinh phat duoc quy dinh tai khoan 1 Diéu 173 B¢ luat hinh su. Nhu
vy cdo trang ctia Vién kiém sat nhan dan thanh phd Phan Thiét, tinh Binh Thuan
da truy la c6 can cu, ding nguoi, dung toi.

[4] Vé tinh chét, mirc d6 hanh vi pham tdi ciia cc bi cao: Céac bi cdo nhan
thire dugc quyen sO hiru tai san cua nguoi khac dugce phap luat bao ve, thé nhung vi
mudn ¢ tién tiéu xai ma cac bi cao di nhiéu lan 1én lut trém cap tai san cia nguoi
khac, bat chap hau qua xir Iy ciia phap luat. Hanh vi cua céc bi cdo 1a nguy hiém
cho x4 hoi, xAm pham tryc tiép dén quyén s& hitu tai san ctia ngudi khac duoc phap
ludt bao v¢, gdy anh huong xau toi tinh hinh an ninh, trat ty tai dia P. Do vdy can
phai dugc xir Iy nghiém dé rin de va phong ngura t0i pham. Trong vu an nay ngoai
02 lan thuc hién hanh vi trdm cdp tai san vao cic ngay 16/12/2018 va ngay
20/7/2019 cung véi bi cdo L; Bi cdo P con mot minh thyc hién hanh vi trom cap tai
san vao ngay 17/9/2019 nén cac bi cao phai chiu mic hinh phat twong xtrng voi
tinh chat, muc do pham td1 ctia cac bi cao.

[5] Vé nhan than: Bi cdo Pham Hong P va bi cdo Nguyén Thanh L chua c6
tién an, tién su. Dbi v6i bi cdo Pham Héng P da bi Toa &n nhan dan huyén Ham
Thuan Nam xtr phat 18 thang tu vé t61 “Trom cép tai san” theo ban an sé 65/HSST
ngay 17/11/2004.

[6] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su: Pham Hong P
va Nguyén Thanh L pham t6i “02 lan tro 1én” 1a tinh tiét ting ning trach nhiém
hinh su duoc quy dinh tai diém g khoan 1 Diéu 52 B6 luat hinh su. Trong qué trinh
diéu tra cling nhu tai phién toa, Cac bi cao thanh khan khai bao nén duoc huong
tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai diém s khoan 1 Diéu 51 B
luat hinh sy.

Trén co s& can nhac tinh chat, mic do pham tdi, tinh tiét tang nang, giam nhe
trach nhiém hinh sy va nhan than cua cac bi cao thay rang can phai xur ly va ap
dung hinh phat tu trong xing v6i hanh vi pham t61 dé trung tri, giao duc cac bi cao
y thirc tuan theo phap ludt va cic quy tic cua cudc sdng, ngin ngira C4C bi cdo
pham toi m&i; dong thoi gido duc nhitng ngudi khac ton trong phap luat va dau
tranh chéng t01 pham.

[7] Vé trach nhiém dan su: Nhiing nguoi bi hai; Nhimg nguoi co quyen loi,
nghia vu lién quan dén vu an khong c¢6 yéu cau gi vé trach nhiém déan su ddi véi bi
c4o P va bi céo L nén Hoi dong xét xtr khong xem xét.

8



[8] V& xir ly vat chirng:

- 01 xe kéo bang kim loai dugc son mau den, kich thudc (03x86x50)cm; 01
cay xa beng béng kim loai dai 85cm, c6 can dai 61cm, ludi xa beng det rong 10cm,
day 0,5cm; 01 cua tay béng kim loai, can 6p nhua mau den, lud1 cua dai S1cm, can
cong dai 15cm; 01 cay kém br:?mg kim loai dai 20cm, c6 can boc nhya clirng mau do
den; 01 cay diia béng kim loai dai 20cm, ludi hinh tam giac dai 14,5cm, can quén
bang keo mau den; 01 soi ddy thun hai dau gin moc kim loai dai 16cm, rong
2,5cm; 01 gian na thun hinh chir “V” dai 13cm, hai dau gian na cdt voi hai doan
day thun mau vang c6 gan mot miéng da; 02 tii nylon mau trang, bén trong dung bi
tron bang thuy tinh (01 tii chia 13 vién, 01 tai chira 17 vién); 01 binh nhya chta
dung dich mau xanh duong, trén binh c6 dong chir “PUCEUE”; 01 cay cua bang
kim loai mau bac, ¢6 can quin day cao su mau den dai 14cm, ludi co rang cua dai
32cm; 01 ciy xa beng c6 can bang gb quin cao su mau den dai 63cm, ludi bang
kim loai hinh thang c6 kich thudc (07x20x09)cm; 01 chiéc bay c6 can gd dai 15c¢m,
ludi béng kim loai dai 14cm; 01 kém bam c6 can béng nhua mau dé den, dai 11cm,
ludi bé“mg kim loai mau bac dai 08cm, trén ludi c6 dong chir “LICOTA”,
“STAIMLESS STEEL”; 01 cdy kém bam c6 can bang nhya mau vang xanh dai
13cm, ludi béng kim loai mau bac dai 5,5cm la dung cu cac bi cdo dung vao viéc
pham t0i, khong con gia tri str dung va 01 cdy sung ban dan bi c6 chiéu dai 69cm,
gbém 02 phén lép vao nhau: Phan dau dng bo bi vao dai 32,5cm, phan dudi gf)m bo
phéan bo con (nam sau cling) va phan co sing, than siing lam bang nhya dang ong,
bén ngoai quan bang keo den va xanh Ia vat thudc loai nha nude cam tang trix, luu
hanh dang duoc tam giit tai Chi cuc thi hanh an dan sy thanh phd Phan Thiét nén
tich thu, tiéu huy.

- 01 gidy phép lai xe s6 G750095 va 01 dién thoai di dong hiéu Forme mau
xanh, s6 IMEL: 359071083163285 do khong lién quan dén hanh vi pham t6i nén tra
lai cho bi cao P.

Pbi voi 118 cay hoa gidy thu giit ciia Cong ty TNHH MTV ciy canh D do
6ng Lé Ptc A lam Giam déc; ong Anh khai dd mua ctua P. Co quan canh sat diéu
tra Cong an thanh phd Phan Thiét tiép tuc tam giir dé diéu tra, 1am rd va xir 1y sau.

Pbi v4i 01 xe md to loai Dream Trung Qudc, gan bién sd 86K6 — AAAA, s6
khung: VHSPCHO0091H000026, s6 may: ZS100FMG81001083 do Cong an xa Tién
Thanh, Tp Phan Thiét da tam giit va 01 xe md t6 loai YAMAHA SIRIUS, gén bién
s6 86C1-BBBBB, sé khung: RLCS5C630BY479330, sé6 may: 5C63-479382 do
Cong an phuong Pht Tai, Tp Phan Thiét da tam gitr 1a tang vat trong vu an khac.
Co quan canh sat diéu tra Cong an thanh phd Phan Thiét tiép tuc tam giit , diéu tra
va xtr 1y sau.

Péi voi ong Lé Puc A 1a ‘nguoi mua ban cay hoa glay tu P va 6ng Pham
Ngoc L 1a nguoi mua bo ban ghé bang go tir P khong biét ngudn gbc tai san do P
trom cap ma ¢6 nén khong cau thanh toi “Tiéu thu tai san do nguwoi khdc pham tgi
ma ¢6”. Co quan canh sat diéu tra Cong an thanh phé Phan Thiét khong xur 1y 13 ¢6
CO S0.

Péi v6i hanh vi tang trir, sir dung vii khi thd so 14 cy sung ban bi sat bang
con ctia Pham H@)ng P. P chua bi xtr phat hanh chinh vé hanh vi ché tao, tang trit,
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van chuyén, s dung, mua ban trai phép hodc chiém doat sung san, vii khi tho so,
vii khi thé thao hoidc coéng cu hd trg nén Co quan canh sat diéu tra Cong an thanh
phé Phan Thiét khong xem xét xtr 1y P vé hanh vi “Ché tao, tang trit, van chuyén,
st dung, mua ban trai phép hoac chiém doat sung san, vi khi tho so, vii khi thé
thao hodc cong cu hd trg” 1a ¢6 co s6.

[9] V& an phi: C4c bi cdo phai chiu 4n phi hinh su so tham theo quy dinh cia
phap luat.

Vi cac lé trén,

QUYET PINH:

Tuyén b6: Pham Hong P va Nguyén Thanh L, pham toi “Trém cdp tai sin”.

Ap dung: Khoan 1 DPiéu 173; Piém s khoan 1 Diéu 51; Piém g khoan 1 Diéu
52 B0 luat hinh su.

Xir phat: Pham Hong P 24 (hai muoi bon) thang t0. Thoi han chip hanh
hinh phat tu duoc tinh tir ngdy bi bit ngay 21/9/2019.

Ap dung: Khoan 1 DPiéu 173; Diém s khoan 1 Diéu 51; Piém g khoan 1 Piéu
52 B0 luat hinh su.

Xir phat: Nguyén Thanh L 15 (muoi 1dm) thang t. Thoi han chap hanh hinh
phat ti duoc tinh tir ngay bi bat ngay 21/9/2019.

Ap dung: Khoan 1 Diéu 47 B luat hinh sy; Khoan 2, 3 Piéu 106 Bo luat t6
tung hinh suy.

- Tich thu tiéu huy 01 xe keo béng kim loai duoc son mau den, kich thudc
(03x86x50)cm; 01 cay xa beng bang kim loai dai 85cm, ¢6 can dai 61cm, ludi xa
beng det rong 10cm, day 0,5cm; 01 cua tay béng kim loai, can 6p nhua mau den,
ludi cua dai S1em, can cong dai 15cm; 01 cAy kém bang kim loai dai 20cm, c6 can
boc nhya cimg mau d6 den; 01 cay dila bang kim loai dai 20cm, ludi hinh tam giac
dai 14,5cm, can quan bang keo mau den; 01 soi day thun hai dau gén moéc kim loai
dai 16cm, rong 2,5cm; 01 gian na thun hinh cht “V” dai 13cm, hai dau gian na cot
v6i hai doan day thun mau vang c6 gan mot miéng da; 02 tai nylon mau tring, bén
trong dung bi tron bang thuy tinh (01 tai chira 13 vién, 01 tai chira 17 vién); 01
binh nhya chira dung dich mau xanh duong, trén binh ¢6 dong chir “PUCEUE”; 01
cdy cua bang kim loai mau bac, c6 can quan day cao su mau den dai 14cm, ludi co
rang cua dai 32cm; 01 cay xa beng c6 can bang gb quan cao su mau den dai 63cm,
ludi bang kim loai hinh thang c6 kich thudc (07x20x09)cm; 01 chiéc bay c6 can gb
dai 15cm, ludi béng kim loai dai 14cm; 01 kém bam c6 can b?mg nhua mau doé den,
dai 11cm, ludi bang kim loai mau bac dai 08cm, trén ludi c6 dong chir “LICOTA”,
“STAIMLESS STEEL”; 01 cdy kém bam c6 c4n bang nhya mau vang xanh dai
13cm, ludi bémg kim loai mau bac dai 5,5cm va 01 cay sung ban dan bi ¢ chiéu
dai 69cm, gobm 02 phan lap vao nhau: Phan dau ong bo bi vao dai 32,5cm, phan
dudi gdm bd phén bo con (nam sau cuing) va phan co sung. Than sung lam bang
nhya dang 6ng, bén ngoai quan bing keo den va xanh (Theo bién ban vé viéc giao
nhan vat chimg, tai san s6 49 ngay 19/02/2020 tai Chi cuc Thi hanh 4n dan su thanh
phé Phan Thiét).
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- Tra lai cho bi cao P 01 gidy phép 1ai xe s6 G750095 va 01 dién thoai di
dong hiéu Forme mau xanh, s0 IMEL: 359071083163285 (Theo bién ban vé viéc
giao nhan vat ching, tai san s6 49 ngay 19/02/2020 tai Chi cuc Thi hanh an dan sy
thanh phd Phan Thiét).

Ap dung: Khoan 2 Piéu 135 Bo luat t6 tung hinh su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mic thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi va 1€ phi Toa an:

Bi cao Pham Hf)ng P phai ngp 200.000 df)ng an phi hinh su so tham;

Bi cdo Nguyén Thanh L phai nop 200.000 d6ng 4n phi hinh sy so tham.

Quyén khang cdo ban an so thim cua céc bi cdo 1a 15 ngay ke tor ngay tuyén
an (ngay 14/5/2020); Cua nhimg ngudi bi hai; Nhitng nguoi co quyén loi, nghia vu
lién quan dén vu an vang mat 12 15 ngay ké tir ngdy nhan duoc ban an hodc ngay
ban an duoc niém yét.

Noi nhgn: , TM. HQI PONG XET XU SO THAM
- VKSND Tp Phan Thiet; Tham phan - Chii toa phién toa

- TAND tinh Binh Thuén;

- VKSND tinh Binh Thuan;

- COng an Tp Phan Thiét; .

- Ngudi tham gia t6 tung; (PA KY)

- CCTHADS TPPT;

- Luu hd so vu an.

QUACH VAN HOANG
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