TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban 4n sb: 432/2022/HSPT
Ngay: 30-9-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xi¢ phiic tham gom co:

Thdam phan - Chui toa phién toa: ~ Ong Vit Thanh Liém

Cdc Thdam phdn: Ong Lé Tu

Ong Ping Kim Nhan

- Thuw ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an nhan dan cip cao
tai Pa Nang.

- Pgi dign Vién Kiém sdt nhan dén cdp cao tai Pa Ning tham gia phién
toa: Ba Nguyén Thi Van, Kiém st vién.

Ngay 30 thang 9 nim 2022, tai diém ciu trung tdm tru s Toa 4n nhan dan
cap cao tai Pa Ning va diém cau thanh phan try s& Toa 4n nhan déan tinh Kon
Tum, xét xir phuc thim truc tuyén cong khai vu an hinh sy thu 1y sb
364/2022/TLPT-HS ngay 29 thang 8 nam 2022 d6i véi bi cao Nguyén Thanh C
va cac bi cao khac vé tdi “Té chite cho nguwoi khdc nhdp canh trai phép”. DO cd
khang cdo cua céac bi cao doi véi Ban an hinh su so tham sb 27/2022/HSST ngay
23/7/2022 cia Toa an nhan dan tinh Kon Tum.

Cdc bi cao co khang cao:

1. Nguyén Thanh C, sinh ngay 20 thang 11 nim 1976; tai tinh Ba Ria —
Viing Tau; Noi cu tra: S6 349/5 duong T, khdi phé 5, phuong T1, quan Y, thanh
phd H6 Chi Minh; Nghé nghiép: Lai xe; Trinh d6 van hoa: 5/12; Con 6ng (Khong
18) va ba Nguyén Thi N (chét); C6 vo Nguyén Thi N1 (dd ly hon) va 01 con; Vo
sau Nguyén Thi Ngoc T2; Tién an, tién su: Khong.

Nhén than: Ban 4n sb 88/HSST ngay 30/9/1994 cua Tda an nhan dan tinh
Ba Ria — Viing Tau xtr phat Nguyén Thanh C 30 thang tu vé t6i “Trom cip tai
sdn cua cong dan”.

Ban 4n s6 43/HSPT ngay 23/7/1997 ciia Toa 4n nhan dan tinh Bén Tre xir
phat Nguyén Thanh C 36 thang ti vé tdi “Trom cap tai san ctia cong dan”.



Ban an s6 119/HSST ngay 06/5/2002 ctia Toa an nhan dan thanh phd Bién
Hoa, tinh Pong Nai xir phat Nguyén Thanh C 02 niam ti vé toi “Trom cap tai
san” va 03 nam tu vé toi “Lira dao chiém doat tai san”. Tong hop hinh phat cta
2 t611a 05 nam tu.

Quyét dinh xir phat vi pham hanh chinh sé 172/QB-XPVPHC 04/7/2011
ctia Cong an huyén Bén Cau, tinh Tay Ninh x& phat vi pham hanh chinh phat
tién 1.500.000 dong dbi v6i Nguyén Thanh C vé hanh vi “Trdm cap tai san”, da
ndp phat.

Bi bt giam ngay 26/6/2021, (c6 mit).

2. Ha Trwong G; sinh ngay 15 thang 9 nam 1979; tai tinh Vinh Phuc; Noi
dang ky HKTT: S6 925/29/1B duong A, phuong T3, quan T4, thanh phd HO Chi
Minh; Chd &: S6 78/13 duong N2, phuong B, quan B1, thanh phd H6 Chi Minh;
Nghé nghiép: Lai xe; Trinh d6 van hoa: 9/12; Con 6ng Ha Viin Al (chét) va ba Ha
Thi Th; ¢6 vo Vii Phuong H (da ly hon) va 01 con; Tién 4n, tién su: Khong.

Nhan than: Ngay 01/3/2022 bi Toa an nhan dan huyén Thuan Nam, tinh
Ninh Thuan xt phat 04 nam ti vé tdi “T6 chitc cho nguwoi khdc nhdp canh trdi
phép”.

Bi bat giam ngay 25/6/2021, (c6 mat).

3. Lé Van T4, sinh ngay 13 thang 12 nam 1995; tai tinh Hau Giang; Noi
dang ky HKTT va chd o hién nay: Ap 8, xd V, huyén V, tinh Hau Giang; Nghé
nghiép: Lai xe; Trinh d§ van hoéa: 6/12; Con 6ng Lé Van Thl va ba Lé Thi Th2,;
Tién 4n, tién sy: Khong.

Bi cao hi¢n dang tai ngoai, (c6 mat).

4. Nguyén Quoc T5; sinh ngay 01 thang 9 nam 1980; tai tinh Khanh Hoa;
Noi ding ky HKTT va chd & hién nay: S6 47/5 dudng N3, phuong V1, thanh phd
N4, tinh Khanh Hoa; Nghé nghiép: Lai xe; Trinh d6 van hoa: 12/12; Con dng
Nguyén Qudc Son va ba Doan Thi Péng; c6 vg Nguyén Thi Kim Tién va 01
con; Tién an, tién su: Khong.

Bi cao hi¢n dang tai ngoai, (c6 mat).

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Ngay 02/6/2021, Ha Truong G duoc mdt ngudi trén mang Zalo tén Anh
Nguyét thué chd 03 cong dan nguoi Trung Qudc nhép canh trai phép vao Viét
Nam tir Thanh phd Ha No6i dén Thanh phé H6 Chi Minh véi gia 60.000.000
dong thi dugc G dong ¥. Sau khi thoa thuan xong gia ca va dja diém don khach,
khoang 17 gio ngdy 02/6/2021 G lai xe 6 to bién kiém soat 56S- 4408 dung doi
tai khu vuc cau Phu Pong, duong Vanh dai 3, Thanh ph6 Ha Noi thi c6 01 xe 6
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t6 loai 7 chd di dén gan xe 6 to ciia G diung lai dé cho 03 ngudi khach Trung
Quéc budc Xuéng roi di 1én xe 6 t6 ciia G. Sau khi nhan duoc khach, G lai xe 6
t6 trén di theo hudng qudc 16 1A 1di tiép tuc di vao dudng H6 Chi Minh dé di
vao Tp. Hd Chi Minh. Khi xe 6 t6 dén dia phan xa Pak Man, huyén Dak Glei,
tinh Kon Tum vao lac 20 gid 50 phat ngay 03/6/2021 thi bi chdt lién nganh
kiém soat dich Covid 19 kiém tra phat hién bao cho co quan chirc ning xt 1y
theo quy dinh.

Pé tra cong thué G chd khach, Anh Nguyét sit dung sb tai khoan
237460189 Ngan hang VPBank démg tén Bui Trung Tuyén chuyén trudc
30.000.000 ddng vao sb tai khoan 20802071982 Ngan hang VPBank, ddy 1a sb
tai khoan Ha Truong G muon ctia Nguyén Thi L. G sir dung 5.500.000 dong vao
chi phi (tién xang xe, mua thtc an cho nguoi Trung Qudc, phi cau duong), G thu
101 6 tién 24.500.000 dong.

Theo 10i khai ctia 03 nguoi Trung Qudc (Ye Fei, Ai LiYing, Fang Rong Yi)
bi bét giflt khai nhan: Do da thoa thuan trude vo1 nguot tén Khai (khong rd nhan
than lai lich) 1a ong chii nguoi Trung Qudc sdng tai Campuchia. Ngay
31/5/2021, ca 3 ngudi don xe 6 to toi nghi tai khach san Hung Vi, thanh phd
Bach Sic, tinh Quang Tay, Trung Qudc. Pén khoang 21 gid 30 phut ngay
01/6/2021 thi c6 mot nguoi Trung Qudc di xe 6 to khong nhd bién kiém soat dén
chd di vao khu vuc bién gidi Trung Qudc - Viét Nam ban giao cho mot ngudi
Trung Quéc khac dé ngudi nay tiép tuc din bo dudng rimg, di khoang 01 gid
d6ng ho thi nguoi dan dudng thong bao 1a da téi dat Viét Nam va ban giao cho
03 nguoi Viét Nam khoang (17 tudi dén 18 tudi) va dugc 3 ngudi ndy cho trén
03 chiéc xe may di khoang 02 gio> dong hd dén nap trong mot cai hang. Dén
khoang 14 gid ngay 02/6/2021 c6 mot nguot Viét Nam 1ai xe 6 t6 khong nhd
bién kiém soat téi chd 03 nguoi di khoang 04 gior dong ho thi dimg lai ban giao
cho Ha Truong G. Sau d6 G tiép tuc chd 03 nguoi Trung Qudc vao Thanh phd
H6 Chi Minh dén khoang 20 gio 50 phut ngay 03/6/2021 tai chdt lién nganh
phong chéng dich Covid-19 déo Lo Xo (thudc xd Pik Man, huyén Pik Glei,
tinh Kon Tum) thi bi phat hién. Muc dich ctia 03 nguoi Trung Qudc la sang
Campuchia dé lam viéc cho 6ng chil nguoi Trung Qudc. Moi chi phi va cach
thirc di lai déu do 6ng cht ngudi Trung Qudc chi tra.

Ngoai chuyén ngdy 02/6/2021, thi truéc day Ha Truong G con chd 04
chuyén khach ngudi Trung Qudc nhap canh trai phép cho nguoi phu nit trén
Zalo ¢ tén Anh Nguyét nhu sau:

Chuyén thir 1: Ngay 22/5/2021, G ché 04 ngudi tir cau Phu Pong, dudng
Vanh dai 3, Thanh phé Ha Noi vao khu vuc tdoa nha Landmark81, quan Binh
Thanh, Tp. H6 Chi Minh véi gia 60.000.000 dong. G thu loi s6 tién 49.500.000
dong.



Chuyén thir 2: Ngay 24/5/2021, G chd 04 nguoi tir khu vuc toa nha
Landmark81, quan Binh Thanh, Tp. HO Chi Minh di Tp. Ha NoO1 vol gia
60.000.000 dong. G thu loi sb tién 49.500.000 dong.

Chuyén thi 3: Ngay 27/5/2021, G chd 03 ngudi tir huyén Ky Anh, tinh Ha
Tinh vao Tp. H6 Chi Minh véi gia 50.000.000 doéng. G thu loi s tién
39.500.000 dong.

Céc 1an nay bi cdo G déu sir dung xe 6 t0 bién kiém soat 54G — 46604 dé
chd khach nguoi Trung Quéc.

Chuyén thir 4: Ngay 30/5/2021, G st dung xe bién kiém soat 56S-4408
chd 02 nguoi tir huyén Nha Bé, Tp. H6 Chi Minh di ra Tram ding nghi tai cao
tbc Bic Ninh - Ha Noi véi gia 50.000.000 ddng. G thu loi sb tién 41.900.000
dong.

S tién thu loi bon chuyén néu trén (sau khi da trir chi phi thué xe, xang xe
mua thirc an va phi cdu duong).

Ngoai ra, Ha Truong G con thué Lé Tay Ng, Nguyén Vin Nh, Lé Duy Th3
ché nguoi Trung Qudc cho ngudi phu nit ¢ tén Zalo Anh Nguyét. Hanh vi caa
Ha Truong G, Lé Tay Ng, Lé Duy Th3, Nguyén Vin Nh la déng pham. Hanh vi
nay cua bi cao G da bi Toa an nhan dan huyén Thuan Nam, tinh Ninh Thuan da
xét XU tai ban an s6 09/2022/HSST ngay 01/3/2022.

Qua trinh diéu tra, Co quan An ninh diéu tra - Cong an tinh Kon Tum con
xéac dinh Ha Truong G, Lé Van T4, Nguyén Qubc T5 c6 ngay thang nim sinh
va ho khau néu trén cung chd nguodi Trung Qudc nhdp canh trai phép cho
Nguyén Thanh C, theo 10i khai cua G, T4, T5 khai nhan nhu sau:

Vao ngay 30/4/2021, Nguyén Thanh C str dung s dién thoai 0383522821
goi vao sb dién thoai 0912843272 caa Nguyén Québc T5 yéu cau T5 ra Ha Noi
don khach 1a nguoi Trung Quéc nhap canh trai phép vao Thanh phd H6 Chi
Minh thi T5 dong ¥ (vi da dugc thoa thuan gia ca tir trude 1a 30.000.000 dong
mét chuyén khoang 4 dén 5 khach). T5 di lai xe 6 to BKS 79A- 14273 ra Ha
Noi theo qudc 16 1A. Pén rang sang ngay 04/5/2021, Nguyén Thanh C dién
thoai cho T5 ra khu vyc cau Thanh Tri, Thanh phd Ha Noi don khach. Lac dau
c6 xe 6 t6 07 chd cha 04 khach dén giao cho T5, sau d6 C yéu cau T5 ding doi
dé don thém 03 khach nita, T5 dung doi khoang 30 phut sau ¢ xe 6 té dén giao
cho T5 03 khach nira, tong cong 1a 7 khach. Sau khi nhan 07 khach thay xe
khong ché hét T5 di dién thoai cho C yéu cau C diéu thém xe ra dé cho bot
ngudi thi duoc C dong y. Thoi diém nay Nguyén Thanh C dang ¢ tai nha nghi
thon V2, xa V3, huyén N5, tinh Ninh Thuan cung véi Lé Van T4 va ban gai cua
T4 1a Nguyén Thi Thoai M. Nguyén Thanh C trao dbi véi T4 dé nghi T4 lai xe
ra hudng Ha Noi dé ché ngudi Trung Qudc nhap canh trai phép cho xe dang di
vao thi T4 dong y. T4 da lai xe 6 t6 51H - 21029 ché theo ban gai tén Nguyén
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Thi Thoai M, khi di C c6 xin di nhd xe dé ra qudc 16 1A. Khi di dén gan Da
Nang, C c6 gui s6 dién thoai cua T5 dé T4 lién lac véi T5. Sau d6 T4 lién lac
véi T5, ca hai thong nhat giao nhan khach tai khu vuc déo Hai Van, thanh phd
Pa Niang. Dén khoang 21 gio ngay 04/5/2021 tai khu vuc déo Hai Van, thanh
phd Pa Nang, T5 giao cho T4 04 khach con T5 chd 03 khach. Sau khi giao va
nhan khach xong ca hai déu théng bao cho C biét va tiép tuc lai xe theo hudng
Qudc 16 1A dé di vao Thanh phd Ho Chi Minh.

Trua ngay 05/5/2021, Nguyén Thanh C st dung s6 dién thoai 0383522821
dién thoai va nhin tin vao sé dién thoai 0345934939, 0915876978 cua Ha
Truong G (thoi diém nay dugc lap trong dién thoai Sam Sung mau den cua G
ma Co quan An ninh diéu tra di thu giit) v6i ndi dung yéu cau G ché 07 “kién”,
theo G cho biét quy udc “kién” & ddy 1a ngudi Trung Qudc nhap canh trai phép
tir Tp. H6 Chi Minh chd xudng pha Tan Chau, tinh An Giang voi gia thoa thuan
1a 6.500.000 ddng. Pén dau budi chibu Nguyén Thanh C sir dung sd dién thoai
0383522821 nhén tin s dién thoai 0787577253 va s6 dién thoai 0797125806
sang cho G dé G lién hé nhan khach. Pén khoang 15 gio 30 phut ciing ngay Ha
Truong G st dung s6 dién thoai 0345934939 dé goi vao sd dién thoai
0787577253 ciia T4 dé thong nhat giao va nhan khach. Pén khoang 17 gio 30
phut thi T4 giao cho G 04 nguoi khach Trung Quéc tai khu vuc quan 9, Thanh
ph6 HO Chi Minh. G tiép tuc lién lac v6i sd dién thoai 0797125806 dé don 03
ngudi khach con lai nhung khong dugc thi ca hai thoa thuan lai so tién ché 04
ngudi khach Trung Quéc xudng pha Tan Chau, tinh An Giang 1a 5.000.000
ddéng. G sir dung xe 6 t6 bién kiém soat 51G - 46604 dé ché 04 khach Trung
Quéc nhap canh trai phép xudng khu vuc pha Tan Chau, tinh An Giang giao cho
mot ngudi co tén tai khoan mang Zalo 13 Trum nd sau doi 1a “Speed”. Con
Nguyén Qudc T5 theo yéu cau caa Nguyén Thanh C thi giao 03 nguoi khach
Trung Qué)c cho nguoi dan 6ng (khong ré nhan than, lai lich) tai huyén Trang
Bom, tinh Péng Nai.

Pé tra cong cho Lé Van T4, Nguyén Thanh C sir dung sb tai khoan
61510000753420 dtng tén Mai Thi Hoa chuyén 10.000.000 dong vao so tai
khoan 108869337249 dung tén Lé Van T4. Tra cong cho Nguyén Qubc TS5,
Nguyén Thanh C di sir dung s tai khoan 560120522502 ding tén Nguyén
Thanh C chuyén 20.000.000 dong vao sb tai khoan 0061001112619 dimg tén
Nguyén Qudc T5 va sir dung sb tai khoan 64210000561834 dung tén Nguyén
Thi Hiéu chuyén 10.000.000 dong vao sd tai khoan 0061001112619 dung tén
Nguyén Qudc T5. Tra cong cho Ha Truong G, Nguyén Thanh C st dung s tai
khoan 560120522502 dimg tén Nguyén Thanh C chuyén 5.000.000 déng vao sb
tai khoan 6130205179849 dimng tén Ha Trudng G.

Trong chuyén chd khach trén, Lé Van T4 di sir dung 8.300.000 dong vao
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chi phi (tién thué xe, tién xang xe, phi cau duong, mua d6 an cho ngudi Trung
Quéc). T4 da thu loi b tién 1.700.000 ddng. Nguyén Quéc T5 di st dung
18.000.000 dong vao chi phi (tién thué xe, tién xing xe, phi cau duong, tién mua
d6 an cho nguoi Trung Qudc), T5 da thu loi s6 tién 12.000.000 dong. Ha
Truong G st dung 3.000.000 ddng vao chi phi (tién thué xe, tién xang, tién an
cho ngudi Trung Quéc), G thu loi s6 tién 2.000.000 dong.

Ngoai ra G, T4, T5 con nhan chd cic chuyén khéc 13 nguoi Trung Quéc
nhap canh trai phép cho Nguyén Thanh C, cu thé:

- Ha Truong G chd 02 chuyén khach 13 nguoi Trung Quéc nhép canh trai
phép.

Chuyén thir 1: Tir ngay 02/4/2021 dén ngay 07/4/2021, G ché 04 khach tir
cau Thanh Tri, Thanh phé Ha Noi vao ngd tu An Suong, Thanh phé H6 Chi
Minh véi sé tién 30.500.000 dong. Dé tra cong Nguyén Thanh C st dung sb tai
khoan 560120522502 dung tén Nguyén Thanh C chuyén 30.500.000 dong vao
s6 tai khoan 6130205179849 diémg tén Ha Truong G, G thu loi sb tién
19.000.000 dong.

Chuyén thir 2: T ngay 17/5/2021 dén ngay 18/5/2021, G ché 04 khach tir
khu tda nha Landmark 81, quan Binh Thanh, Thanh phé H6 Chi Minh di pha
Tan Chau, tinh An Giang véi gia 5.000.000 dong. Dé tra cong Nguyén Thanh C
sit dung sb tai khoan 560120522502 dung tén Nguyén Thanh C chuyén
4.000.000 dong vao sb tai khoan 6130205179849 dung tén Ha Truong G con
1.000.000 ddong C khong tra, G thu lgi sé tién 1.000.000 dong.

Ca hai chuyén nay bi cao G déu st dung xe 6 to bién kiém soat 51G -
46604 dé cho nguoi Trung Quéc.

S tién thu loi hai chuyén néu trén (sau khi da trir chi phi thué xe, xing xe
mua thtrc dn va phi cau duong).

Khi don khach tai chuyén tha 1 Ha Truong G nghi ngd sé khach Trung
Quéc Nguyén Thanh C thué 1a ngudi nhap canh trai phép cho nén G d3 goi dién
cho Nguyén Thanh C dé hoi thi dugc C cho biét “sé khach Trung Quédc nay la
nguoi khong co gidy to dd & Viét Nam” G biét chd s6 khach ndy 13 vi pham
phap luat nhung duoc Nguyén Thanh C trin an tdm 1y “minh 14 tai xé thi khong
sao ddu” cho nén G van tiép tuc ché nén G nhén thirc duoc s6 khach Trung
Quéc chd cho C 1a ngudi nhap canh trai phép. Khi cho khach C yéu cau G mua
thirc an, nudc uéng lén xe cho khach an, di vé sinh & noi meg vé dé tranh su
phat hién ctia moi nguoi.

Nguyén Thanh C thué Lé Vin T4 ché 04 chuyén khach 14 ngudi Trung
Quéc nhap canh trai phép nhu sau:

Chuyén thir 1: Khoang du thang 3/2021 T4 chd 06 nguoi khach tir khu
vuc Cong vién Yén So, Tp. Ha Noi vao tinh Binh Phudc. C tra cho T4 chuyén

6



nay 15.000.000 d¢6ng. T4 thu loi s6 tién 3.000.000 dong.

Chuyén thir 2: Khoang cubi thang 3/2021 T4 ché 05 khach tir Cong vién
Yén So, Tp. Ha Noi vao sau bén xe An Suong, Tp. H6 Chi Minh. Chuyén nay C
chuyén cho T4 25.000.000 dong. T4 thu loi sb tién 8.500.000 dong.

Chuyén thir 3: Khoang dau thang 4/2021 T4 ché 05 khach tir cong vién
Yén S¢, Tp. Ha Noi vao ngd tu An Suwong, Tp. HO Chi Minh. Chuyén nay C
chuyén cho T4 25.000.000 ddng. T4 thu loi sé tién 4.500.000 ddng.

Chuyén thir 4: Khoang cubi thang 4/2021 T4 ché 05 khach tir cong vién
Yén So, Tp. Ha Noi vao nga tu An Suong, Tp. H6 Chi Minh. Chuyén nay C
chuyén cho T4 35.000.000 dong. T4 thu loi sb tién 12.200.000 dong.

Ca bdn chuyén nay bi cao T4 déu st dung xe 6 to bién kiém soat 51H-
21029 dé cho nguoi Trung Quéc.

S tién thu loi bon chuyén néu trén (sau khi da trir chi phi thué xe, xang xe
mua thirc an va phi cdu duong).

Chuyén thir 1 T4 chi biét s6 khach nay 1a nguoi Trung Quéc, sau chuyén
thir nhat trong mot lan T4 dén nha Nguyén Thanh C tai quan Y, Tp. H6 Chi
Minh choi thi dugc C cho biét “may thang Trung Qudc may ché di chui vao
Viét Nam khong co6 gidy to”. Cho nén cac chuyén sau nay T4 déu nhan thuc
duoc sé khach nay 1a nguoi Trung Qudc dugc nhap canh trai phép. Nhung do
nhu cau can tién dé chi tiéu ca nhan cho nén T4 van nhan loi ché khach 14 ngudi
Trung Quédc nhap canh trai phép cho C.

Ngoai ra, trong cac chuyén chd khach Trung Quéc, C déu yéu cau T4 mua
com, nudc udng 1én xe, di vé sinh & noi vang vé, cai phan mém dich tiéng dé noi
chuyén véi nguoi Trung Quoc. Hét chuyén tha 3 T4 lo so vé viéc cho nguoi
Trung Quédc nhap canh trai phép thi T4 c6 goi dién cho C noi 1a khong cho nira
thi duwoc C dong vién tran an tam 1y 14 nguoi lai xe chi chd thué néu bi phat hién
thi chi bi phat hanh chinh. Dén chuyén tha 5 ngay 04/5/2021 khi C di cing xe
véi T4 tir thon V2, huyén V3, tinh Ninh Thuan dé ra duong qudc 16 1A thi C ¢
n6i v6i T4 “chd may thang Trung Qudc nhu qua bom nd cham khong biét né nd
khi nao”. Nhung T4 tiép tuc cho hét chuyén thar 5 thi ding lai khong ché khach
nguoi Trung Quéc nhap canh trai phép cho C nira.

- Nguyén Quéc T5 chd 04 chuyén khach 1a ngudi Trung Québc nhap canh
trai phép. Vi gia thoa thuan 1a 30.000.000 dong mot chuyén, mdi chuyén cho tir
4 dén 5 nguoi.

Chuyén thir 1: Khoang cudi thang 3/2021 T5 ché 05 ngudi khach tir khu
vuc quan Hoang Mai, Tp. Ha Noi vao quan 9, Tp. H6 Chi Minh. T5 thu lgi s6
tién 12.000.000 dong.

Chuyén thir 2: Khoang dau thang 4/2021 T5 ché 04 khach tir quan Hoang
Mai, Tp. Ha Noi vao bén xe An Suong, Tp. H6 Chi Minh. T5 thu lgi so tién

7



12.000.000 d6ng.

Chuyén thi 3: Ciing khoang dau thang 4/2021 T5 chd 05 khach tir cau
Vinh Tuy, Tp. Ha Noi vao quan 9, Tp. H6 Chi Minh. T5 thu lgi s6 tién
12.000.000 ddng.

Chuyén thir 4: Khoang cubi thang 4/2021 T5 chd 04 khach tir khu vyuc do
thi ECoPark, Tp. Ha Noi vao quan 7, Tp. H6 Chi Minh. T5 thu loi sé tién
12.000.000 dong.

Céc 1an nay bi cdo T5 déu sur dung xe 0 t6 bién kiém soat 79A- 14273 dé
ché khach ngudi Trung Qudc.

S tién thu loi bon chuyén néu trén (sau khi da trir chi phi thué xe, xing xe
mua thirc an va phi cdu duong).

Trong cac 1an chd khach Trung Quéc, Nguyén Thanh C déu yéu cau
Nguyén Quéc T5 mua com, nudc udng 1én xe, di vé sinh & noi vang vé, di qua
tram thu phi phai déng kin ctra, cai phan mém dich tiéng dé noi chuyén voi
ngudi Trung Qudc. Ngoai ra, qua tim hiéu trén cac mang xa hoi T5 thay cac vu
an 1ai xe chd nguoi Trung Qudc bi xtr 1y cho nén hét chuyén thir 3 T5 nghi ngo
nhitng ngudi Trung Quéc nay 1a nguoi khong c6 gidy to nén di goi dién cho C
hoi thi duoc C cho biét nhitng nguoi khach Trung Qudc nay 1a ngudi nhap canh
trai phép vao Viét Nam da & Ha Noi mot thoi gian bay gio mudn vao Thanh phd
Ho Chi Minh. T5 biét 1a vi pham phap luat nhung do can tién dé chi tiéu ca nhan
nén T5 van tiép tuc chd cho C chuyén tht 4 va 5 thi khong 1am nira.

Qua trinh diéu tra, giai doan dau chua khai td, bi cao Nguyén Thanh C
thira nhan hanh vi cta minh di thué Ha Truong G ché ngudi Trung Quéc
nhap canh trai phép, vao ngay khai to bi can, bi cdo C khong thira nhan da
thué Ha Truong G, Lé Van T4 va Nguyén Quéc T5 chd khach ngudi Trung
Quéc, khong thira nhan sy viéc nhu cac 1oi khai cua G, T4, T5. Viéc G, T4,
T5 ¢6 chd nguoi Trung Qudc hay khong C khong biét, khong lién quan dén
C.

Tt nhitng phan tich néu trén c6 du cin ci khang dinh: Téng sé nguoi va
sb tién thu loi bat chinh cua cac bi cdo nhu sau:

Bi cao Nguyén Thanh C ché 54 ngudi, thu loi bat chinh s tién
11.400.000 d6ng; Bi cao Ha Truong G ché 28 nguoi, thu loi bat chinh sé tién
226.900.000 dong; Bi cao Lé Vian T4 cho 19 nguoi, thu loi bat chinh sé tién
26.900.000 dong; Bi cdo Nguyén Quéc T5 cho 11 nguoi, thu loi bat chinh sé
tién 24.000.000 dong.

Tai Bdn dn hinh sw so thim sé 27/2022/HSST ngay 23/7/2022 ciia Toa
dn nhan déan tinh Kon Tum da quyét dinh:

1. Tuyén bé:



Céc bi cao Nguyén Thanh C, Ha Trudng G, Lé Van T4 va Nguyén Qudc
T5 pham t0i “T6 chite cho nguoi khdc nhdp canh trdi phép”.

2. V& hinh phat:

Ap dung: Diém a khoan 3 Diéu 348; khoan 2 Diéu 51; diém g khoan 1
Piéu 52; biéu 38; Piéu 58 B0 luat hinh sy nim 2015, sira ddi bd sung nam
2017.

Xir phat: Bi cdo Nguyén Thanh C 11 (Muoi méf) nam ti. Thoi han tu tinh
tir ngay bét tam giam ngdy 26/6/2021.

Ap dung: Diém a khoan 3 Piéu 348; diém s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; Piéu 38; Piéu 58; khoan 1 Piéu 56 Bo luat hinh sy
nam 2015, stra d6i bd sung nam 2017.

Xir phat: Bi cao Ha Trwong G 08 (7dm) nam 06 (Sdu) thang tu. Thoi han
t0 tinh tir ngdy bat tam giam ngay 25/6/2021.

Téng hop hinh phat ban an s 09/2022/HSST ngay 01/3/2022 ctia Toa an
nhan dan huyén Thudn Nam, tinh Ninh Thudn xt phat bi cdo Ha Truong G 04
nam ti vé toi “T6 chirc cho ngwoi khdc nhdp canh trdi phép” véi ban an nay.
Budc bi cao Ha Truong G phai chap hanh hinh phat chung ciia hai ban an 1a 12
(Muoi hai) ndm 06 (Sdu) thang ti. Thoi han ti tinh tir ngdy bat tam giam ngay
25/6/2021.

Ap dung: Diém a khoan 3 Diéu 348; diém s khoan 1 Piéu 51; diém g
khoan 1 Diéu 52; Piéu 38; Piéu 58 Bo luat hinh su nim 2015, sira d6i bd sung
nam 2017.

X phat: Bi cao Lé Vin T4 07 (Bdy) nam 06 (Sdu) thang tu. Thoi han tu
tinh tir ngdy bat di thi hanh an.

Ap dung: Piém a khoan 3 Diéu 348; diém s khoan 1 Piéu 51; diém g
khoan 1 Piéu 52; Piéu 38; Piéu 58 Bo luat hinh s nim 2015, stra d6i bd sung
nam 2017.

Xir phat: Bi cio Nguyén Quéc T5 07 (Bdy) nam ti. Thoi han tu tinh tir
ngay bat di thi hanh an.

Vé hinh phat b6 sung: Ap dung khoan 4 Piéu 348 B¢ luat hinh sy nim
2015, sira d6i bo sung nam 2017.

- Phat bi cao Ha Truong G: 20.000.000d (Hai muwoi triéu dong)

Vé xir Iy vat chirng:

- Tich thu cua bi cdo Ha Truong G sd tién thu lgi bat chinh 1a 226.900.000
ddng sung vao ngan sach nha nudc.

- Tich thu sung cong quy nha nudc 01 dién thoai di dong hi¢u Iphone 7
Plus, mau trang do, loai man hinh cam tng ctia Ha Truong G.

Ngoai ra, ban 4n so thim con quyét dinh vé phan hinh phat b sung con lai,
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xtr Iy vat ching phan con lai, 4n phi va thong bao quyén khang céo theo quy
dinh cuia phap luat.

Ngay 01/8/2022, bi cao Nguyén Thanh C c6 don khang c4o kéu oan.

Ngay 03/8/2022, bi cdo Ha Truong G c6 don khang cdo xin xem xét lai
murc do pham toi, mirc hinh phat qué nang, hinh phat bo sung, thu loi bat chinh,
tich thu Iphone 7 Plus.

Ngay 29/7/2022, bi cao Lé Van T4 c6 don khang cdo; ngay 01/8/2022, bi
c4o Nguyén Qudc T5 c6 don khang céo cung ndi dung xin giam nhe hinh phat.

Tai phién toa phuc thim, cac bi cdo Nguyén Thanh C, Ha Truong G, Lé
Vin T4, Nguyén Qudc T5 déu gilt nguyén yéu cau khang céo. Bi cdo Nguyén
Thanh C kéu oan, bi cao Ha Truong G xin xem xét mirc d§ pham tdi, xin xem
xét phan hinh phat b6 sung, thu loi bat chinh va phan tich thu dién thoai Iphone
7 Plus. Cac bi cao Lé Van T4, Nguyén Quédc T5 xin giam nhe hinh phat.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét
xtr khong chap nhan khang céo cta cac bi cio Nguyén Thanh C, Ha Truong G,
Lé Van T4, Nguyén Quéc T5 va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, Can ctr cac tai li¢u trong hd so vu an di duoc
tham tra tai phién toa; Can cir két qua tranh tung tai phién toa; Hoi dong xét xir
nhan dinh:

[1] Mic du bi cdo Nguyén Thanh C kéu oan, bi cdo Ha Trudng G xin xem
xét muc do pham toi, nhung cén ctr 101 khai ctia bi cao Nguyén Thanh C vao cac
ngay 26/6/2021, 27/6/2021, 29/6/2021, ban tu khai ngay 26/6/2021, 29/6/2021
d6i chiéu cac bién ban d6i chat gilta cac bi cdo, 1oi khai cta cac bi cao Ha
Truong G, Lé Van T4, Nguyén Québc T5 va céc tai liéu, ching ctr di dugc thu
thap co tai ho so vu an, Hoi déng xét xtr ¢6 du co s& két luan:

Dbi voi bi cao Ha Truong G: Tur ngay 22/5/2021 dén ngay 03/6/2021 Ha
Truong G di nhan chd thué cho Anh Nguyét 05 chuyén véi 16 khach ngudi
Trung Québc nhap canh trai phép vao Viét Nam. Ngoai ra, Ha Truong G con
nhan cho thué cho Nguyén Thanh C 03 chuyén véi 12 khach ngudi Trung Quéc
nhap canh trai phép vao Viét Nam. Tong cong Ha Truong G thu loi bat chinh s6
tién 226.900.000 dong.

Pbi v6i bi cao Lé Van T4: Tur dau thang 3/2021 dén dau thang 5/2021
Nguyén Thanh C thué Lé Vian T4 chd 05 chuyén véi 25 khach nguoi Trung
Quéc nhap canh trai phép vao Viét Nam. Tuy nhién, khi chd chuyén tha nhat
vao dau thang 3/2021 ché 06 ngudi khach Trung Qudc tir khu vuc Cong vién
Yén So, Thanh phé Ha Nbi vao tinh Binh Phuéc, Lé Vin T4 khong biét khach
Trung Qudc nhap canh trai phép, sau d6 méi duge Nguyén Thanh C cho biét sb
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khach Lé Van T4 ché 12 nguoi Trung Qubc nhap canh trai phép vao Viét Nam
nén Lé Van T4 chi chiu trach nhiém chd 04 chuyén véi tong sd khach nguoi
Trung Qudc nhap canh trai phép vao Viét Nam 1a 19 nguoi, thu loi bat chinh s6
tién 26.900.000 dong.

Pbi voi bi cdo Nguyén Qudc T5: Tur cudi thang 3/2021 dén dau thang
5/2021 Nguyén Thanh C thué Nguyén Qudc T5 chd 05 chuyén véi 25 khach
nguoi Trung Qudc nhdp canh trai phép vao Viét Nam. Tuy nhién, dén chuyén
thi 4 va thir 5 thi T5 moéi biét s6 khach chd cho Nguyén Thanh C 1a nguoi
Trung Qudc. Nhu vay, Nguyén Qudc T5 di chd tong sb 11 ngudi khach Trung
Quéc nhap canh trai phép vao Viét Nam, thu loi bat chinh sb tién 24.000.000
dong.

Dbi v6i bi cao Nguyén Thanh C: Tir dau thang 3/2021 dén ngay 18/5/2021,
Nguyén Thanh C théng qua nhém Taxi Grap Thanh phd H6 Chi Minh ¢6 Tuéan
(chua rd nhan than lai lich) va mot s6 dbi twong khac da thué C va C biét 1 sb
khach la nguoi Trung Quéc nhap canh trai phép vao Viét Nam, nhung vi vu loi
C da truc tiép thué cac 1ai xe Ha Trudong G, Lé Vian T4, Nguyén Qudc T5 cho
tong cong 13 chuyén voi 54 nguoi khach Trung Qubc nhap canh trai phép vao
Viét Nam dé huong tién gidi thiéu khach véi so tién 11.400.000 dong.

Hanh vi néu trén cla cac bi cdo Nguyén Thanh C, Ha Truong G, Lé Vin
T4, Nguyén Qubc T5 dd bji TAND tinh Kon Tum xét xtr vé toi “T6 chtrc cho
ngudi khac nhap canh trai phép” theo diém a khoan 3 Piéu 348 BLHS 1a c6 ¢
can ct, dung nguoi, ding to1, khong oan.

Ban an so thim danh gia dung tinh chat nghiém trong cta vy an, mutc do
pham t0i, dong thoi xem xét cac tinh tiét ting ning, giam nhe trach nhiém hinh
su va xur phat cac bi cdo Nguyén Thanh C 11 nim ti, Ha Truong G 08 nim 06
thang ti, Lé Van T4 07 nim 06 thang ti, Nguyén Quoc T5 07 nam ti 14 twong
xtng voi hanh vi va hau qua do cac bi cdo gy ra. Tai phién toa phiic tham, d6i
v6i cac bi cao Nguyén Thanh C, Lé Vian T4, Nguyén Qudc T5 khong c6 tinh tiét
giam nhe ndo méi nén khong chip nhan khang cdo cia cac bi cdo Nguyén
Thanh C, Lé Vian T4, Nguyén Qudc T5 va gitt nguyén ban an so tham. P6i véi
bi cao Ha Truong G sau khi xir so tham gia dinh bj cao da ndp tai Cuc Thi hanh
an dan su tinh Kon Tum s tién 130.000.000 dong dé khic phuc hau qua. Pay 1a
tinh tiét giam nhe m&i nén c6 co s& chap nhan khang céo cua bi cao Ha Truong
G giam cho bi c40 mot phan hinh phat.

Nhu di phan tich trén, khang c4o kéu oan cia bi cdo Nguyén Thanh C
khéng duoc chip nhin nén cac phan quyét dinh khac cta ban an so tham lién
quan dén bi cdo Nguyén Thanh C van giit nguyén.

Pbi v6i bi cao Ha Truong G ban an so thim ap dung hinh phat tién bod
sung, tich thu tién thu loi bat chinh va tich thu dién thoai dung vao viéc trao d6i
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dé cho khach Trung Qudc 13 co cin ctr diing phap luat nén khong chap nhan
phan khang cdo nay cta bi cao Ha Truong G.

[2] Do yéu cau khang céo cua cic bi cao Nguyén Thanh C, Lé Vin T4,
Nguyén Qubc T5 khong duoc chip nhan nén cac bi cdo phai chiu an phi hinh su
phuc tham. Doi véi khang céo cua bi cdo Ha Truong G dugc chép nhan mot
phan nén khong phai chiu 4n phi hinh sy phuc tham.

[3] Nhitng phan quyét dinh khac ciia ban an so tham khéng c6 khang cao,
khéng nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH

Cin ctr diém a, b khodn 1 Diéu 355, Dicu 356, diém ¢ khoan 1 Diéu 357
BLTTHS.

1. Khong chap nhan khang cdo cua cac bi cdao Nguyén Thanh C, Lé Vin
T4, Nguyén Qudc T5 va giit nguyén ban an so tham.

Chép nhan mot phan khéng cdo cua bi cao Ha Trudng G, sira ban an so
tham.

Tuyén bd: Cac bi cao Nguyén Thanh C, Ha Truong G, Lé Vian T4, Nguyén
Quéc T5 pham tdi “T6 chite cho nguoi khdc nhdp canh trdi phép”.

Ap dung diém a khoan 3 Piéu 348; khoan 2 Diéu 51; diém g khoan 1 Piéu
52; Piéu 38; Piéu 58 Bo luat hinh sy ndm 2015, sira d6i bo sung nam 2017.

Xt phat: Bi cao Nguyén Thanh C 11 (Muwoi méf) ndm ti. Thoi gian chap
hanh hinh phat tu tinh ttr ngay 26/6/2021.

Ap dung diém a khoan 3 Diéu 348; diém s khoan 1, khoan 2 Piéu 51; diém
¢ khoan 1 DPiéu 52; Piéu 38; Diéu 58; khoan 1 Piéu 56 B luat hinh sy nim
2015, stra d6i bd sung nam 2017.

Xt phat: Bj cdo Ha Truong G 08 (7dm) nam ti. Tong hop hinh phat 04
(Bon) nam ti vé t0i “To chitc cho nguoi khdc nhdp canh trdi phép” cia ban an
s6 09/2022/HSST ngay 01/3/2022 cta Toa an nhan dan huyén Thuan Nam, tinh
Ninh Thuén. Hinh phat chung ctia 02 ban 4n budc bi cao Ha Truong G phai chap
hanh 13 12 (Mwoi hai) ndm ti. Thoi gian chap hanh hinh phat tu tinh tir ngay
25/6/2021.

Ap dung diém a khoan 3 Diéu 348; diém s khoan 1 Diéu 51; diém g khoan
1 Piéu 52; Piéu 38; Piéu 58 Bo luat hinh sy nim 2015, stra d6i bd sung nam
2017.

Xt phat:

Bi cdo Lé Vian T4 07 (Bdy) nam 06 (Sdu) thang ti. Thoi gian chap hanh
hinh phat tu tinh tir ngay bét di thi hanh 4n.
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Bi cdo Nguyén Qudc T5 07 (Bdy) ndm ti. Thoi gian chap hanh hinh phat tu
tinh tir ngdy bt di thi hanh an.

- V& hinh phat b6 sung: Ap dung khoan 4 Diéu 348 B¢ luat hinh sy nim
2015, sira d6i bo sung ndm 2017 phat bi cao Ha Truong G 20.000.000 dong.

- Vé xtr 1y vat chung:

Tich thu cta bi cao Ha Truong G sd tién thu loi bat chinh 1a 226.900.000
d6ng sung vao ngan sach nha nudc.

Tich thu sung cong quy nha nudc 01 dién thoai di dong hiéu Iphone 7 Plus,
mau trang d6, loai man hinh cam tng cua Ha Truong G.

2. V& an phi: Nguyén Thanh C, Lé Vin T4, Nguyén Quédc T5 mdi bi cdo
phai chiu 200.000 dong an phi hinh su phuc thim. Bi cio Ha Truong G khong
phai chiu an phi hinh sy phuc tham.

3. Cac quyét dinh khéc ctia ban an so tham vé phan hinh phat b sung con
lai, phan xur 1y vat ching con lai, 4n phi khong c6 khang cao, khang nghi da co
hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- Toa an nhan dan toi cao; = r > A b
- VKSNDCC tai Pa Nﬁng; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Kon Tum (05b);

- VKSND tinh Kon Tum;

- S¢ Tu phap tinh Kon Tum;

- Cyc Thi hanh 4n déan sy tinh Kon Tum; (Pa ky)

- Cong an tinh Kon Tum (03);

- Trai tam giam Céng an tinh Kon Tum (03);

- Céc bi cao (TTG tng dat cho bi céo bi giam);

- UBND phuong T1, quan Y, thanh pho Ho Chi Vii Thanh Liém
Minh (thay cho viéc thong bao bang van ban);

- UBND phuong T3, quan T4, Thanh phé H) Chi

Minh va phuong B, quan B1, Thanh phé Ho Chi

Minh (thay cho viéc théng bao bang vin ban);

- UBND xa V, huyén V, tinh Hau Giang (thay cho

viéc thong bao biang vin ban);

- UBND phuong V1, thanh phé N4, tinh Khanh

Hoa (thay cho viéc thong bao bang vin ban);

- Luu HCTP, hd so vu 4n.
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