TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH TRA VINH Poc lap — Tw do — Hanh phiic
S6: 02/2022/QD-PT Tra Vinh ngay 02 thang 3 ndm 2022
QUYET PINH

- ~ GIAI QUYET KHANG CAO ' ,
POI VOI QUYET PINH TAM DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH TRA VINH

- Thanh phéin Hpi dong phiic tham géom co:

Tham phan - Chu toa phién hop: Ong Trinh Hitu Binh

Céac Tham phan: Ong L& Thanh Trung

Ong Ping Vin Hung

- Thu ky phién hop: Ba Huynh Bich Nhan, Thu ky Toa an nhan déan tinh Tra
Vinh.

Pai dién Vién kiém sdat nhdn ddan tinh Tra Vinh tham gia phién hop:
Ong Thach Vii - Kiém sat vién.

Tai Quyét dinh dinh chi sO 63/2021/QD§T-DS ngay 17/12/2021 cua Toa ér]
nhan dan thanh pho Tra Vinh dé can ctr vao diém d khoan 1 Di€u 214 cua B0 luat to
tung dan su quyét dinh tam dinh chi giai quyét vu an dan sy vé tranh chap boi hoan
gia tri quyén sir dung dat, gitta cac duong su:

- Nguyén don:

1. Ong Thach N, sinh nam 1930; dia chi khom B, phuong T, thanh phé V, tinh
T (d4 chéy).

Ngueoi ké thira quyén, nghia vu t6 tung ciia nguyén don:

1. Ba Thach Thi R, sinh nam 1941;

2. Ong Thach K, sinh nam 1956;

3. Ong Son Thi P, sinh nam 1949;

4, Ong Thach C, sinh nam 1964;

5. Ba Thach Thi Ca H, sinh nam 1930 (d4 chét)

Nguoi ké thira quyén, nghia vu 16 tung cua ba Tha,ch Thi Ca H: Ba Thach Thi
S, sinh nam 1959; dia chi khom M, phuong T, thanh pho V, tinh T.

Nguweoi dai dién hop phap cua ba Thach Thi R, ong Thach K, ba Son Thi P, f)ﬂg
Thach C: Ba Thach Thi S, sinh ndm 1959; dia chi khdm M, phuong T, thanh pho V,
tinh T, theo vin ban Gy quyén ngay 23/12/2020.

- Bi don: Ba Thach Thi Théu U, sinh nim 1955; dia chi s6 79/8, dudng N, khém
C, phuong B1, thanh phd V, tinh T.

- Nguoi khdang cao: Ba Thach Thi S 1a nguoi dai dién hop phap cia nguyén don
trong vu an.

_ Tai don khéng céo ngay 04 thang 01 nam 2022, ba Thach Thi S khang cao yéu
cau Toa an cap phtc tham gidi quyét huy Quyét dinh tam dinh chi giai quyét vu an
dan sy s6 63/2021/QDST-DS ngay 17/12/2021 cta Toa an nhan dan thanh phd V,
tinh T.



Y kién phat biéu cta Kiém sat vién tai phién hop: Xét thdy khang cdo cta ba
Thach Thi S 14 khong c6 co sé chap nhan vi vu an tranh chap quyén st dung dét
trudc do gitta d6ng Thach N voi ba Thach Thi Théu U dang dugc Toa an nhan dan tbi
cao muon hod so dé xem xét, giai quyét theo thil tuc giam ddc tham do c6 khiéu nai
ctia ba Thach Thi Théu U, nén can thiét phai c6 két qua giai quyét ciia vu 4n nay méi
c6 thé tiép tuc giai quyét vu 4n tranh chép tién bdi hoan gia tri quyén sir dung dat
duoc. T do, dé nghi Ho1 déng x¢t xur khong chép nhan khang céo cia ba Thach Thi
S, gitt nguyén Quyét dinh tam dinh chi giai quyét vu an sé 63/2021/QDST-DS ngay
17/12/2021 cua Tda 4n nhan dan thanh phd V, tinh T.

XET THAY:

Trén co s& cac tai lidu, ching cr ¢6 trong ho so, y kién ciia Kiém sat vién, xét
khang céo ctia ba Thach Thi S, Hoi ddng phuc thim nhan dinh:

[1] Nguyén don 6ng Thach N(chét) c6 nguoi ké thira quyén va nghia vu t6 tung
la ba Thach Thi R, 6ng Thach K, ba Son Thi P, 6ng Thach C, ba Thach Thi Ca H
(chet) do ba Thach Thi S 1a nguoi dai dién hop phap cua nguyen don khéi kién yéu
cau ba Thach Thi Théu U giao tra phan dat dién tich 1.521,8m? thudc thira 78, t& ban
d6 sb 8, toa lac tai 4p T, xd N, huyén C, tinh T (nay 12 khém S, phuong T, thanh pho
V, tinh T).

- Tai Ban an s6 21/2015/DS-ST ngay 07/5/2015 ctia Toa an nhan dan thanh phd
V tuyén xu: Cong nhan phén dat tranh chép dién tich 1.590m? (thuc do 1.521,8m?),
thira s6 78, toa ban do sb 8, toa lac tai tai ap T, x& N, huyén C, tinh T (nay 1a khom S,
phuong T, thanh phd V, tinh T) cho cac déng nguyén don (ngudi ké thira quyén va
nghia vu t6 tung ctia 6ng Thach N).

- Tai Ban an s6 26/2016/DS-PT ngay 15/01/2016 cua Toa an nhén dén tinh T
tuyén XU stra an so tham, khong chap nhan yéu cau khai kién cta nguyén don, ho ba
Thach Thi Théu U dugc quyén tlep tuc st dung dién tich 1. 590m? (thuyc do
1.521,8m?), thira s6 78, toa ban do sb 8, toa lac tai ap T, xa N, huyén C, tinh T (nay la
khém S, phuong T, thanh pho V, tinh T)

- Tai Quyet dinh giam dbc tham s6 263/2019/DS-GDT ngay 07/11/2019 cua Toa
an nhan dan cip cao tai Thanh phé H6 Chi Minh, hiy Ban an dan sy phuc tham
26/2016/DS-PT ngay 15/01/2016 ctia Toa an nhan dan tinh T va giit nguyén Ban an
dan su so tham 21/2015/DS-ST ngay 07/5/2015 ctia Toa an nhan dan thanh phd V.

[2] Sau khi an phuc tham c6 hiéu luc phap luat ba Thach Thi Thiéu U da chuyén
nhuong dién tich 1.590m? (thuc do 1.521,8m?), thira s6 78, toa ban dd sb 8, toa lac tai
ép tai ép T, xa N, huyén C, tinh T (nay la khom S, phuong T, thanh phé V, tinh T)
cho ngudi khac. Do khong con dat nén ngay 23/12/2020, nhitng nguoi ké thira quyén
va nghia vu t6 tung cia 6ng Thach N gém: Ba Thach Thi R, 6ng Thach K, ba Son
Thi P, 6ng Thach C, ba Thach Thi Ca H do ba Thach Thi S lam dai dién hop phap cé
don khéi kién yéu cau ba Thach Thi Théu U bdi thuong gia tri dat va chi phi cai tao
dat. Trong qua trinh giai quyét vu an nay, ba Thach Thi Théu U c6 don yéu cau Toa
an nhan dan tdi cao xem xét giam ddc thim d6i voi Quyét dinh giam ddc tham sb
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263/2019/DS-GDT ngay 07/11/2019 ctia Toa 4n nhan dan cap cao tai Thanh phd Ho
Chi Minh.

Ngay 11/6/2021 Vu Giam d6c kiém tra II Toa an nhan dan tdi cao ban hanh
Cong van sd 706/CV-GPKT vé viéc muon toan bo hd so vu an “Tranh chap quyén sir
dung dat” dé xem xét, giai quyét theo thu tuc giém dbc tham.

[3] Vu an “Tranh chap quyén str dung dat va vu an “Tranh chap b01 hoan gia
tri dat” c6 lién quan truc tlep v6i nhau, do d6 can phai c6 két qua giai quyét giam ddc
tham ctia Toa an nhan déan t6i cao thi méi giai quyét duoc toan dién, khach quan noi
dung vu an “Tranh chap bdi hoan gia tri dat”, nén Toa an cap so thim tam dinh chi
giai quyét vu an dé cho két qua giai quyét glam dbc tham cta Toa an nhan dan téi cao
la c6 can ctr, dung phap luat.

Tir nhitng phan tich trén, khang céo ctia ba Thach Thi S 1 khong c6 co s chip
nhan.

[4] Xét y kién cua Kiém sat vién tai phu hop voi nhan dinh ciia Hoi dong nén
dugc chap nhan.

[5] Do ba S 14 nguoi cao tudi nén duoc mién an phi theo quy dinh tai khoan 1
Piéu 15 ctiia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong
vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

QUYET PINH

Cian cr vao diém a khoan 5 Diéu 314 cia Bo luat t6 tung dan su; Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban thuong vu Qubc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

1. Khong chép nhan khang cdo cua ba Thach Thi S, gitt nguyén Quyét dinh tam
dinh chi s6 63/2021/QDST-DS ngay 17/12/2021 ctia Toa an nhan dan thanh phd V,
tinh T

2. Vé an phi phuc tham: Mién toan bo an phi phic thim cho ba Thach Thi S.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HQI PONG PHUC THAM
- VKSND tinh T; THAM PHAN - CHU TQA PHIEN HQP
- TAND thanh phd V; ’ )
- CCTHADS thanh phd V;
- Puong sy;
- Luu ho so.
Trinh Hiru Binh






