TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sd: 448/2021/HS-PT
Ngay 22-11-2021

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom cd:

Tham phdn - Chii toa phién toa:  Ong Lé Ty

Cdc Tham phan: Ong Pham Viét Cudng
Ong Nguyén Tan Long

- Thu ky phién tda: Ong Pham Minh Hoang - Thu ky Toa an.

- Dai dién Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién toa:
Ong Poan Minh Loc - Kiém sét vién.

Ngay 22 thang 11 nam 2021, tai tru s¢ Toa an nhan dan tinh Gia Lai, Toa
4n nhan dan cip cao tai Pa Ning xét xir phuc tham cdng khai vy an hinh sy thu Iy
s6 369/2021/TLPT-HS ngay 17 thang 6 nam 2021 d6i véi bi cao Lé Thi Thao N.

Do c6 khang c4o cta bi cdo d6i véi Ban 4n hinh sy so tham s 32/2021/HS-
ST ngay 06 thang 5 nam 2021 cua Toa an nhan dan tinh Gia Lai.

- Bi céo c6 khang céo:

Lé Thi Thao N. Sinh ngay 4-6-1979; Noi cu trt: thanh phd P, tinh Gia Lai;
nghé nghiép: Lam ndng; trinh d6 hoc van: 6/12; dan toc: Kinh; ton gido: Thién
chia; gidi tinh: Nit; qudc tich: Viét N; con 6ng Lé Van T (dd chét) va ba Duong
Thi K, sinh nam 1954; Gia dinh ¢6 5 chi em, bj cdo 1a con tht ba; c6 chdng la
Nguyén Tién T, sinh ndm 1980 va ¢ 04 con, 16n sinh ndm 2002, nho sinh ndm
2013; Tién 4n: Khéng; tién su: Khéng. Bi co tai ngoai, c6 mat.

- Ngwoi bao chita: Ong Lé Pinh Q, Tro gilip vién phap 1y cta Trung tim trg
giup phap Iy Nha Nudc tinh Gia Lai, c6 mat.
- Bi hai: Cong ty tai chinh trach nhi€ém httu han mdt thanh vién H Viét N
(goi tat 1a Cong ty H);
Truy sé: thanh phd HO Chi Minh.
Ngueoi dai dién theo ity quyén ciia bi hai: Ong Tran B K, vang mit.
Dja chi: thanh phd Pa Nang.



Trong vu &n con cd nhitng ngudi c6 quyén loi va nghia vu lién quan khong
c6 khang céo.

NQI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu dn dwoc tém tat nhw sau:

a. Vé hanh vi pham ti ciia bi cdo:

Cong ty tai chinh TNHH MTV H Viét N (Céng ty H) hoat dong trong linh
vuc tai chinh ¢6 100% von nudc ngoai. Khi khach hang dén cac ctra hang béan xe
may, dién thoai di dong va hang dién tir gia dung dé mua san pham nhung khong
du tién thi Cong ty H hd trg khach hang bang cach ky hop ddng tin dung véi
khach hang dé cho vay tién. Theo quy dinh cua Cong ty H, dé dugc ky Hop dong
tin dung vay tién thi khach hang phai c6 gidy chimg minh nhan dan (CMND) va
gidy phép lai xe hodc s6 ho khau ban chinh, khach hang phai c6 mit tai thoi diém
thue hién hop dong vay dé Cong ty H chup hinh khach hang va cac gidy to trén
Iuu vao ho so.

Loi dung quy dinh nay, tir ngay 30/8/2018 dén ngay 27/10/2018, Lé Thi
Thao N d3 sir dung cac gidy CMND va s6 ho khau mang tén nguoi khac dé ky 04
Hop ddng tin dung tiéu dung tra gop voi Cong ty H tai dia ban tinh Gia Lai va
Kon Tum vay tong sd tién 20.824.000 dong dé mua tra gop 4 dién thoai rdi chiém
doat, cu thé nhu sau:

Tai Gia Lai:

Lan thir nhit. Ngay 30-8-2018, Lé Thi Thao N sir dung gidy CMND s6
231488472 (da thay anh cua N) mang tén Thi Thi L (sinh nam 1980, dia chi thanh
phé P, tinh Gia Lai) va s6 ho khau s 4674 do Tran Van N 1a chii ho, trong s6 0 tén
Thi Thi L (¢6 ciing théng tin cd nhdn véi CMND) d&én Ctra hang s6 4 - X B (dia chi
thanh phé P, tinh Gia Lai), & mua mot may dién thoai OPPO F9 voi gia la
7.690.000 dong, N da tra trudc 2.307.000 dong. S tién con lai N sir dung glay
CMND va s6 ho khau mang tén Thi Thi L ky Hop dong tin dung ti€u dung tra gop so
3803665132 dé vay sb tién 5.491.000 dong voi 13i suat 0%/nam, trong d6 phi bao
hiém hop ddng vay 1a 108.000 dong. Sau d6 Cong ty H chuyén tra cho Ctra hang s6
4 - X Bién Hb 5.383.000 déng dé tra vao sb tién N mua dién thoai.

Ldn thir hai: Ngdy 25-10-2018, Lé Thi Thao N s dung gidy CMND s
231927043 (da thay anh ctia N) mang tén Nguyén Thi L (sinh nam 1979, PKHKTT tai
thanh phé P, tinh Gia Lai) va s6 ho khau s6 210189181 do Nguyén Van H 1a cha hg,
trong s6 ho khau co tén Nguyén Thi L (sinh ndm 1979, tinh Gia Lai) dén Ctra hang
Pién may xanh A (dia chi thi xd A, tinh Gia Lai), & mua mot may dién thoai OPPO
F9 voi gia la 7.690.000 df)ng, N d tra trudc 2.307.000 dong. Sé tién con lai N sir dung
gidy CMND va s0 ho khau mang tén Nguyen Thi L ky Hop dong tin dung tiéu dung
tra gop sd 3804475655 véi Cong ty H dé vay sb tién 5.492.000 dong voi 1ai suat
0%/nam, trong d6 phi bao hiém hop dong vay 1a 109.000 dong. Sau d6 Cong ty H
chuyén tra cho Ctra hang Pién may xanh A sb tién 5.383.000 dong dé tra tién N mua
dién thoai.

Lan thir ba: Ngay 27-10-2018, Lé Thi Thao N tiép tuc st dung gidy
CMND sb 230017772 (da thay anh ciia N) mang tén Nguyén Thi L (sinh ndm
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1978, HKTT tai tinh Gia Lai) va s6 ho khau s6 46039 do Nguyén Thi L (sinh ndm
1978, dia chi thanh phé P, tinh Gia Lai) 1 chi ho dén Cira hang Pién may xanh
K (dia chi té ddn pho 7, thi tran K, huyén K, tinh Gia Lai), mua mot may dién
thoai SAMSUNG SS J8 v6i gid 1a 6.090.000 dong, N da tra trude 1.827.000 dong.
S tién con lai N sir dung gidy CMND va s6 ho khau mang tén Nguyen Thi L ky
Hop dong tin dung tiéu dung tra gop s6 3804503328 d¢ vay sb tién 4.349.000
dong vai 1ai sudt 0%/nam, trong d6 phi bao hiém hop ddng vay 1a 86.000 dong.
Sau d6 Cong ty H chuyén tra cho Cira hang Pién may xanh K sb tién 4.263.000
d6ng dé tra tién N mua dién thoai.

Tai Kon Tum:

Ngay 15-10-2018, Lé Thi Thao N sir dung gidy CMND sb 230080703 (da
thay anh cua N) mang tén Van Thi P (sinh nam 1980, HKTT tai tinh Gia Lai) va
s6 ho khau sé 1074683167 do Nguyén Tran Thanh B 1a cha ho, trong sd ¢6 tén
Vin Thi P (cO cung théng tin cd nhdan véi CMND) dén Cira hang X s6 6 - Chi
nhanh Cong ty c6 phan X (dia chi tinh Kon Tum), mua mdt may dién thoai OPPO
F9 véi gia 1a 7.690.000 dong, N da tra trudc 2.307.000 dong. S6 tien con lai N sir
dung gidy CMND va s6 ho khau mang tén Van Thi P ky Hop dong tin dung tiéu
dung tra gop sb6 3804338175 dé vay sb tién 5.492.000 dong véi 14i suat 0%/nam,
trong d6 phi bao hiém hop déng vay 1a 109.000 dong. Sau d6 Céng ty H chuyén
tra cho Cira hang X sd 6 s6 tién 5.383.000 dong tién N mua dién thoai.

Sau khi Cong ty H phat hién cac Hop dong vay tién trén da qua han khong
tra tién gdc va 1ai, nhan vién Cong ty H di x4c minh thi phat hién Lé Thi Thao N
da stir dung cac gidy to va thong tin gia mao dé ky cac Hop dong vay tién nhu
trén, nén da to cao L& Thi Thao N.

Tai cac Ban Két lun giam dinh s6 381/KLGD ngay 30-5-2019 va sb
440/KLGD ngay 28-6-2019, Phong K§ thuat hinh sy Cong an tinh Gia Lai két
luan: Chit ky, chir viét trén cic hop dong tin dung tiéu dung tra gop sb
3804475655, 3804503328, 3803665132 va chit viét ctia Lé Thi Thao N trén tai liéu
mau so sanh 13 “do ciing mét nguoi viét ra”.

Tai Ban Két luan giam dinh s6 59/GDTP-2019 ngay 08-6-2019, Phong K§
thuat hinh sy Cong an tinh Kon Tum két luan chit ky, chir viét trén hop dong tin
dung tiéu dung tra gop sd6 3804338175 va chit viét cia ba Lé Thi Thao N trén tai
liéu mau so sanh 1a “do ciing mét nguwoi viét ra”.

Tién hanh cho cac nhan vién da tryc tiép thu thap thong tin c4 nhéan, hinh nh
khi Lé Thi Thao N ky cac Hop dong tin dung ti€u dung v&i Cong ty H nhdn dang
qua anh d6i v6i Lé Thi Thao N. Két qua nhan dang, cac nhan vién nay déu xac
dinh Lé Thi Thao N chinh 1a ngudi truc tiép ky cac Hop dong tin dung tiéu dung
voi1 Cong ty H.

Tién hanh doi chdt giita cdc nhan vién Coéng ty H véi Lé Thi Thao N, céc
nhan vién Cong ty H x4c nhan Lé Thi Thao N chinh 13 nguoi da ky cac Hop dong
tin dung tiéu dung véi Cong ty H. Tuy nhién, Lé Thi Thao N khong thtra nhén.

Qua trinh diéu tra, truy td, xét xUr so thAm va xét xur phuc tham, Lé Thi
Thao N khong thtra nhan hanh vi pham t0i. Tai Ban 4n hinh sy phuc tham s
312/2020/HSPT ngay 30-9-2020, Toa an nhan dan cap cao tai Pa Nang néu chap
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nhan khang cdo kéu oan cta bi can Lé Thi Thao N hity Ban an hinh sy so tham s6
13/2020/HS-ST cua Toa an nhan dan tinh Gia Lai, chuyén toan bo hd so vu an
cho Vién Kiém sat nhan dan tinh Gia Lai dé diéu tra, xét xir lai theo ding quy
dinh cua phap luat.

Ngay 29-10-2020, Vién kiém sat nhan déan tinh Gia Lai c6 Quyét dinh s6
02/QD-VKS-P1 v/v tra hd so vu 4n Lé Thi Thao N “Lira ddo chiém doat tai san”
va “Str dung tai liéu gia cua co quan, t6 churc” dé diéu tra lai v6i cac ndi dung
theo yéu cau tai Ban én hinh sy phuc tham s6 312/2020/HSPT ngay 30-9-2020,
Tda an nhan dan cip cao tai Pa Nang. Két qua diéu tra lai nhu sau:

Ngay 03-12-2020, Co quan Canh sat diéu tra Cong an tinh Gia Lai d3 ra
Quyét dinh sé 204/QD-VPCQCSPT(P2 )dé trung cau Phan vién Khoa hoc hinh
su tai Thanh phd H6 Chi Minh gidm dinh hinh anh cta khach hang Thi Thi L,
Vin Thi P, Nguyén Thi L va Nguyén Thi L trong 4 file anh ciia 4 (bon) hop dong
tin dung s6 3804475655, 3804338175, 3804503328 va 3803665132. Tai Ban két
ludn gidm dinh s6 6235/C09B ngay 5-1-2021, Phan vién Khoa hoc hinh su tai
Thanh phd H6 Chi Minh két luan:

- Khéng phdt hién thdy dau vét cdt ghép, chinh sira vé ndi dung trén anh
NQuoi can gidm dinh trong 08 tdp tin hinh dnh ky hiéu tir A9 dén A16 (Hinh dnh
trén cdc hop dong tin dung 3804475655, 3804338175, 3804503328 va
3803665132).

- Anh ngueoi cdn giam dinh trén cdc tai liéu ky hiéu tir A1 dén A8 (Hai dnh
ciia Nguyén Thi L trén Hop dong tin dung s6 3804475655, Hai anh ciia Nguyén
Thi L trén Hop dong tin dung so6 3804503328; Hai dnh cia Vin Thi P trén Hop
dong tin dung sé 3804338175 va Hai anh cia Thi Thi L trén Hop dong tin dung
s6 3803665132) so véi anh ngQuoi ditng tén Lé Thi Thdao N ding lam mau so sdnh
la anh cua cung mot nguo.

- Anh nguwoi can giam dinh trong 08 (tam) tap tin hinh anh ky hiéu tir A9
dén A16 (Hai anh khach hang Neuyén Thi L trén Hop dong sé 3804475655, Hai
danh khdach hang Nguyén Thi L trén Hop dong so 3804503328; Hai anh khdch
hang Vdn Thi Phuong trén Hop dong so6 3804338175; Hai anh khach hang Thi
Thi L trén Hop déng s 3803665132) so véi anh nguwoi dieng tén Lé Thi Thdo N
diing lam mau so sanh la anh ciia ciing mot nguoi.

Ngay 3-12-2020, Co quan CSPT Cong an tinh Gia Lai di ra Quyét dinh s6
12/QP-VPCQCSDT(P2) trung cau Phan vién Khoa hoc hinh sy tai Thanh ph
H6 Chi Minh giam dinh lai chir ky, chit viét ghi “L”, “Thi Thi L”; “P”; “Van Thj
P; “L”, “Nguyén Thi L”; “L”, “Nguyén Thi L” trén cac Hop dong tin dung tiéu
ding tra gop s6 3804475655, 3804338175, 3804503328 va 3803665132. Tai Ban
két luan giam dinh lai s6 6237/C09B ngay 29-12-2020, Phan vién Khoa hoc hinh
su tai Thanh phd H6 Chi Minh, két luan: “Chit ky “L”, chit viét ho tén “Nguyén
Thi L”; chivky “L”, chit viét ho tén “Nguyén Thi L”; Chit ky “P”, chit viét ho tén
“Van Thi P” va Chit ky “L”, chir viét ho tén “Thi Thi L” trén cdc Hop déng tin
dung tiéu ding tra gép sé 3804475655, 3804503328, 3804338175 va 3803665132
50 V&i chi viét ciia Lé Thi Thao N trén tai liéu mau so sanh la do cung mot nguoi

viét (ky) ra.



Péi véi cac gidy CMND va s6 ho khau Lé Thi Thao N st dung thyuc hién hanh
vi pham t6i Co quan CSDT Céng an tinh Gia Lai d4 tién hanh x4c minh xac dinh:

- CMND va s6 ho khau mang tén Thi Thi L: S6 CMND 231488472 Cong an
tinh Gia Lai chwa cdp cho cong dan. S6 ho khau sb 4674 khong c6 trong tang thu,
luu trit ciia Cong an thanh phd P. Xac minh tai thanh phé P, tinh Gia Lai khong ¢
ngudi mang tén Thi Thi L (sinh ngay 12/6/1980).

- CMND va s6 ho khau mang tén Van Thi P: S6 CMND 230080703 Céng
an tinh Gia Lai chua cap cho cong dan. S6 ho khau sé 1074683167 khong tim thay
trong tang thu HO khau cua Céng an thanh phd P, tinh Gia Lai. X4c minh tai tinh
Gia Lai; thanh phé P, tinh Gia Lai khong c6 nguoi mang tén Vian Thi P (sinh ngay
23/11/1980).

- CMND va s6 ho khau mang tén Nguyén Thi L: S&6 CMND 231927043
Cong an tinh Gia Lai chua cip cho cong dan. S6 ho khau s6 210189181 di cap cho
ho cua ong Tran Thién T (#ri tai tinh Gia Lai), khong phai cp cho dong Nguyén
Van H. X4ac minh tai xa Tan Son, thanh phé P, tinh Gia Lai va tinh Gia Lai khong
c6 ngudi mang tén Nguyén Thi L (sinh ngay 01/6/1979).

- CMND mang tén Nguyén Thi L: S6 CMND 230017772 Céng an tinh Gia
Lai da cap cho Nguyén Thi H (HKTT: thdanh phé P, tinh Gia Lai), khong phai cap
cho Nguyén Thi L. S6 hé khdu s6 46039 (s6 méi la 210114364) da cap cho hé ciia
ong Nguyén Tién T — chong ciia bi can Lé Thi Thao N (HKTT tai thén 3, xd Bién
Ho, thanh phé P, tinh Gia Lai), khong phai cap cho ba Nguyén Thi L. Xac minh tai
tinh Gia Lai va thanh phd P, tinh Gia Lai, khong c6 ngudi mang tén Nguyén Thi L
(sinh ngay 20/01/1978) (Tuc 1a S6 s6 ho khau s 46039 (s6 méi 1a 210114364)
mang tén ctia chong Lé Thi Thao N 1a Nguyén Tién T cha ho di bi thay thanh tén
Nguyén Thi L 13 chu ho va ddi dia chi).

Co quan CSPT Cong an tinh Gia Lai tién hanh ghi 10i khai cta ba Nguyén
Thi H (sinh nam: 1958; dang ky ho khau tai: phuong H, hién trd tai: tinh Ha ‘Tinh),
ba H khai nhan: Ngay 14/6/1978, ba H da duoc Cong an tinh Gia Lai cdp gidy
chitng minh nhdn ddn sé 230017772. Nam 2018, ba H da bi mat gidy chimg minh
nhan dan trén, nhung ba H khdng biét mat ¢ ddu, vao thoi gian ndo nén khéng
trinh bao voi Co quan Cong an.

Co quan CSDT Céng an tinh Gia Lai tién hanh lam viéc v6i Cong ty H Xac
dinh Hop dong vay s6 3804475655 da dugc thanh toan s tién 5.492.000 dong vio
ngay 2-5-2019 tai ctra hang Dién May Xanh A (dia chi thi xa A, tinh Gia Lai). Vi
vay Cong ty H Viét N yéu cau bi can Lé Thi Thao N phai bdi thuong s tién con lai
1a 15.332.000 dong. Pén nay bi can Lé Thi Thao N chua bdi thuong cho bi hai.

Co quan CSPT Cong an tinh Gia Lai tién hanh lam viéc véi ctra hang Dién
may xanh thi x A x4c dinh: Hop ddng sb 3804475655 mang tén Nguyén Thi L da
duogc thanh toan sb tién 5.492.000 dong vao ngay 2-5-2019 tai ctra hang Dién May
Xanh AYUNPA, nhung khong xac dinh duoc nguoi thanh toan. Hién nay hé thong
camera cua cira hang khong con luu trir hinh anh cta ngudi dong sd tién trén vi dit
li€u camera cua cura hang chi luu trit dir 1i€u trong thoi han 30 ngay, sau d6 s€ bi dit
liéu maéi ghi de Ién.



Péi voi Hop ddng tin dung tiéu dung tra gop s6 3683518234 ngay 22-9-2016
mang tén Lé Thi Thao N: Hop dong nay 1a co that, Cong ty Home Creadit da cung
cap cho Co quan CSPT lam miu so sanh dé tién hanh giam dinh chir ky, chit viét
trong cac Hop ddng tin dung tiéu dung tra gop s 3804475655, 3804503328,
3804338175 va 3803665132. Qua lam viéc voi Cong ty H xéac dinh Hop dong tin
dung tiéu dung tra gop sO 3683518234 ngay 22-9-2016 mang tén L& Thi Thao N
chua duoc tat toan, s6 ng dén thang 04-2019 la 11.650.000 dong. Ly do Cong ty H
khong t6 giac Lé Thi Thao N d6i voi hop dong nay vi ddy 1a hop dong that, khong
c6 dau hiéu t6i pham. Ly do Cong ty H thong ké Lé Thi Thao N ky Hop dong tin
dung tiéu dung tra gop vao nam 2016 clng chung trang gidy v4i ngudi vay vao
nam 2018 1a do cong ty H giai ngan cho dbi tac theo timg dot chir khong phai giai
ngan riéng 1é cho timg Hop dong.

Sau khi c¢6 két luan diéu tra lai, bi can Lé Thi Thao N van khong thanh khan,
van tiép tuc khong thira nhan hanh vi pham toi ctia minh

b. Vé dan su:

Ngay 2-5-2019, Hop ddng s6 3804475655 tén Nguyén Thi L d4 tra va thanh
toan toan bo s6 ng 5.492.000 dong cho cong ty H (Phin mém quan 1y dir liéu cua
cong ty khong thé hién duoc ai 1a nguoi tra tién, tra tai dau, dia chi cu thé nhu thé
nao). Vi vay Cong ty H Viét N yéu cau bi cio Lé Thi Thao N boi thuong tong sb
tién 15.332.000 dong. Pén nay bi cao Lé Thi Thao N chua boi thuong cho bi hai.
Quaé trinh diéu tra, Lé Thi Thao N khong thira nhan hanh vi pham toi.

Tai Bin dn hinh sw so thim sé 32/2021/HS-ST ngay 06 thing 5 nim
2021 ciia Toa dn nhén dan tinh Gia Lai di quyét dinh:

Cian ctr khoan 1 Piéu 174; diém b, d khoan 2 Diéu 341; khoan 2 Piéu 51;
diém g khoan 1 Piéu 52; khoan 1 Diéu 55 ciia Bo luat Hinh sur.

1. V& t6i danh: Tuyén b bi cao Lé Thi Thao N pham toi “Lira ddo chiém
doat tai san” va tdi “Sit dung tai lidu gid ciia co quan, t6 chirc”.

2. V& hinh phat:

Xt phat bi cdo Lé Thi Thao N 09 thang t0 vé t6i “Lira ddo chiém doat tai
san” va 30 thang ti vé toi “Sir dung tai liéu gid cia co Quan,té chirc”. Tong hop
hinh phat chung, budc bi cao chap hanh hinh phat cho 02 toi & 39 thang tu, thoi
han tu tinh tr ngay di thi hanh an.

3. Vé dan su;

Ap dung khoan 1 Diéu 48 ctia B luat Hinh su; cac Diéu 584, 585, 586, 589
cua B0 luat dan su:

Budc L& Thi Thao N phai bdi thuong cho Cong ty tai chinh TNHH MTV H
Viét N 15.332.000 dong.

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh 4n xong ngudi phai thi hanh 4n con phai chiu khoan tién 13i cta so tién
cOn phai thi hanh 4n theo khoan 2 diéu 468 BLDS tuong ung véi thoi gian cham
thi hanh an.



Ngoai ra, ban an so tham con tuyén vé€ an phi va quyén khang céo vu an
theo luat dinh.

Khéng céo:
Ngay 17/5/2021, bi cao Lé Thi Thao N khang cédo kéu oan.
Tai phién toa phiic thim:
Bi céo gilr nguyén ndi dung khang cao.
BPai dién Vién kiém sdt nhan déan cdrp cao tai Pa Nc?ng phat biéu:

Cin cur két qua giam dinh chir ky, chir viét trén 04 hop dong tin dung tiéu
dung tra gop va két qua giam dinh hinh anh, c6 cin cr xac dinh bj cdo Lé Thi Thao
N pham to1 “Lura ddo chiém doat tai san” va téi “Sur dung tai li€u gia cua co quan,té
chtrc” nhu ban 4n so thim da tuyén, khdng oan. Vi vay, dé nghi khong chap nhan
khéng céo cua bi cdo, gitt nguyén ban an so tham.

Nguoi bao chita cho bi cao Lé Thi Thdo N trinh bay:

Vu an thudc linh vuc cong nghé cao nhung hinh anh dé giam dinh khéng
dugc thu thap tu file hinh anh géc nén ket qua giam dinh chua dam bao; qua trinh
diéu tra chua 1am ro ai l1a nguoi tra tién thay bi cdo N d6i véi hop dong sd
3804475655 mang tén Nguyén Thi L. Dé nghi Hoi dong xét xtr tuyén bi céo
khong pham tdi.

NHAN PINH CUA TOA AN
[1] Tai phién toa phuc tham, bi cao Lé Thi Thao N khong khai nhan hanh
vi pham t0i. Tuy nhién, can cr vao cac tai liéu, chirng ct thu thap trong qua trinh
diéu tra va céc tai liéu chimg ctr khac c6 trong hd so vu an; €6 du co s két luin:
Cong ty H ky 04 hop dong tin dung tiéu ding tra gop sau day tai cic cira hang dién
may gom:

+ Hop dong s6 3803665132, giao két ngay 30-8-2018, véi ngudi mang tén Thi
Thi L.

+ Hop dong s6 3804475655, giao két ngay 25-10-2018, voi ngudi mang tén
Nguyén Thi L.

+ Hop ddng sé 3804503328, giao két ngdy 27-10-2018, voi ngudi mang tén
Nguyén Thi L.

+ Hop ddng sé 3804338175, giao két ngay 15-10-2018, v4i ngudi mang tén
Van Thi P.

[2] Mic du, ngudi giao két tai cac hop dong tin dung tiéu dung tra gop trén
ghi 04 tén khac nhau, nhung két qua glam dinh cta cac co quan tién hanh giam
dinh qua 04 lan giam dinh, déu két luan: “Chi ky “L”, chir viét ho tén “Nguyén
Thi L”; chivky “L”, chit viét ho tén “Nguyén Thi L”; Chﬁ’ky’ “P”, chit viét ho tén
“Van Thi P” va Chir ky “L", chir viét ho tén “Thi Thi L” trén cdc Hop dong tin
dung tieu dung tra gop s6 3804475655 3804503328, 3804338175 va 3803665132

S0 VOi chir viét ciia Lé Thi Thao N trén tai liéu mdu so sanh la do cing mét nguoi

viét (ky) ra”



[3] Cong ty H hd trg cho khach hang vay khi ¢6 nhu cau mua hang tra gop,
khi giao két hop déng Cong ty luu giit ban sao chimg minh nhan dan, sé ho khau
va hinh anh cta khach hang.

[4] Tai Két luan giam dinh sé 6235/C09B ngay 05/01/2021 ctia Phan vién
Khoa hoc hinh sy tai Thanh phd H6 Chi Minh ddi véi hinh anh cua khach hang
Thi Thi L, Van Thi P, Nguyén Thi L va Nguyén Thi L trong 4 file anh cua 4 hop
ddng tin dung tiéu dung trén, két luan:

- Khéng phdt hién thdy ddu vét cat ghép, chinh sira vé néi dung trén dnh
NQuoi can gidm dinh trong 08 tdp tin hinh danh ky hiéu tir A9 dén A16 (Hinh anh
trén cdc hop dong tin dung 3804475655, 3804338175, 3804503328 va
3803665132).

- Anh ngwoi cdn giam dinh trén cdc tai liéu ky hiéu tir A1 dén A8 (Hai danh
ciia Nguyén Thi L trén Hop dong tin dung s6 3804475655, Hai anh ciia Nguyén
Thi L trén Hop dong tin dung so 3804503328; Hai dnh cia Vin Thi P trén Hop
dong tin dung sé 3804338175 va Hai dnh ciia Thi Thi L trén Hop dong tin dung
s6 3803665132) so véi anh ngueoi dieng tén Lé Thi Thdo N diing lam mau so sanh
la anh cua cung mot nguoi.

- Anh nguwoi can giam dinh trong 08 (tdm) tdp tin hinh dnh ky hiéu tir A9 dén
AI16 (Hai anh khdch hang Nguyén Thi L trén Hop dong sé 3804475655; Hai anh
khéch hang Nguyén Thi L trén Hop dong so 3804503328; Hai anh khdch hang
Van Thi Phwong trén Hop dong so6 3804338175; Hai anh khdch hang Thi Thi L
trén Hop dong sé 3803665132) so véi anh ngueoi dimg tén Lé Thi Thao N dung
lam madu so sanh la anh ciia cting mot nQueoi.

[5] Cac nhan vién truc tiép thu thap thong tin c4 nhan, hinh anh khi giao két
04 hop dong tin dung tiéu dung trén nhan dang va ddi chit, déu khang dinh nguoi
truc tiép ky cac hop dong tin dung tiéu ding tra gop la bi cao Lé Thi Thao N.

[6] Két qua xac minh cic CMND va s6 ho khau lién quan dén 04 hop dong
tin dung tiéu dung trén, thé hién: 03 trong 04 CMND chua duoc cap cho cong
dan, 01 CMND mang tén nguoi khac, 03 trong 04 s0 ho khau khdng c6 trong tang
thu, khong duoc O quan co thAm quyén cap cho nguoi mang tén trén so, 01 s6 ho
khéau xac dinh 1a s6 ho khau cii dd duoc cap lai s6 ho khau méi mang tén chu ho
Nguyén Tién T, 1a chong cia bi céo.

[7] Nhu vay, c¢6 can ctr xac dinh: bi cao L& Thi Thao N da dung thi doan
gian déi, sir dung cac tén khac nhau dé ky hop dong tin dung tiéu dung tra gop,
chiém doat sb tién qua bon 1an vay 1a 20.824.000 dong; khi ky hop dong vay, bi
c4o di st dung 4 CMND va 4 s6 ho khau c6 chira thong tin khong ding su that dé
thuc hién giao dich.

[8] Hanh vi cua bi cio dd pham vao t6i “Lira dao chiém doat tai san” qui
dinh tai khoan 1 Diéu 174 B6 luat Hinh sy 2015 va tdi “Stur dung tai li€u gia cua
co quan, tO chtrc” quy dinh tai diém b, d khoan 2 Diéu 341 B6 luat Hinh sy 2015
nhu ban an so tham da qui két 13 ¢6 cin ctr, dang phap luat.

[9] Do d6, khong c6 can cir chip nhén quan diém cta ngudi bao chira va
khang cdo kéu oan cua bi cdo. Khi quyét dinh hinh phat, Toa an cap so thim da
xem xét ddy du cac tinh tiét giam nhe, tang ning trach nhiém hinh su va xtr phat

8



bi cdo 09 thang ti vé tdi “Lira dao chiém doat tai san” va 30 thang tu vé toi “Sir
dung tai li¢u gid cua co quan, td chue” 14 tuong xing vai tinh chit va muac do, hau
qua hanh vi pham t6i. Sau khi xét xtr so thdm, bi cdo khong c6 tinh tiét giam nhe
moi.

Vi cac lé trén;

QUYET PINH
Can ctr diém a khoan 1 Piéu 355 B luat T tung hinh su.

Khong chip nhan khang céo cua bi cio Lé Thi Thao N;

Giit nguyén Ban an hinh su so tham s6 32/2021/HS-ST ngay 06 thang 5 nim
2021 cua Toa an nhan dan tinh Gia Lai.

1. Ap dung khoan 1 Piéu 174; diém b, d khoan 2 DPiéu 341; khoan 2 Diéu
51: diém g khoan 1 Diéu 52; khoan 1 Diéu 55 cua Bo luat Hinh su;

Xt phat bi cdo Lé Thi Thao N 09 thang t0 vé toi “Lira dao chiém doat tai
san” va 30 thang td vé toi “Str dung tai liéu gia cta co quan,td chirc”;

Téng hop hinh phat: budc bi cao chap hanh hinh phat cho 02 ti 1a 39 (ba
muwoi chin) thdng tu; thoi han ta tinh tir ngay di thi hanh an.

2. An phi:

Bi cdo Lé Thi Thao N phai chiu an phi hinh su phtc tham 13 200.000d.

3. Cac quyét dinh khac ciia ban an hinh su so tham khong c6 khang cdo,
khong bi khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhégn: TM. HQI PONG XET XU PHUC THAM
} VKSND.CC tai Da Néng; THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Gia Lai;

- Co quan CSPT-Cong an tinh Gia Lai;

- Phong HSNV-Cdng an tinh Gia Lai;

- Co quan CSTHAHS - Céng an tinh Gia Lai; X IV
- S& Tu phap tinh Gia Lai; (Ba ky)
- Cuc THADS tinh Gia Lai;

- Bi cao;

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.



