TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA LAT Poc lap - Tw do - Hanh phiic
TINH LAM PONG

Ban an s6:166 /2021/HS-ST
Ngay: 06 - 9 - 2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO DA LAT - TINH LAM DONG

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdam phdn - Chii toa phién toa: Ba Nguyén Thi Huyén

Cdc Héi tham nhan dan: + Ong Pang Nguyén Vin Tich

+ Ba Tran Thi Ngoc Kim

- Thuw ky phién toa: Ba L& Ngoc Hoang Anh - Thu ky Toa an nhan dan
thanh pho Pa Lat, tinh Lam Dong.

- Pai dién Vién kiém sdt nhin dan thanh pho Pa Lat - tinh Lam Pong
tham gia phién tda: Ong Pinh Pang Nghia - Kiém sat vién

Ngay 06 thang 9 nam 2021, tai Hoi truong xét xir Téa 4n nhan dan thanh phd
ba Lat, tinh Lam DPong, xét xui so tham céng khai vu an thu ly so
166/2021/TLST-HS ngay 21 thang 7 ndm 2021, theo Quyét dinh dua vu an ra xét
xtr 86 176/2021/QDXXST - HS ngay 03/8/2021 dbi véi bi cdo:

Ho va tén: BUi Khiac Minh K, sinh nim:1999, tai: Ninh Thuin; noi ding
ky ho khau thuong tra: Thon C, xa H, Thanh phé P, Tinh Ninh Thuan; noi cu
tra: SO H duong B, Phuong B, Thanh phd Da Lat, Tinh Lam Pdng; trinh d6 hoc
van: 4/12; nghé nghiép: Lao dong tu do; dan toc: Kinh; gisi tinh: Nam; quéc
tich: Viét Nam; ton gido: Khong; con 6ng: Bui Khic Minh C, sinh nam: 1974 va
ba: Lé Thi N, sinh ndm:1982; chtrc vu, doan thé, dang phai: Khong; tién an, tién
su: Khong. Bi cdo bi bit, tam giam ngay 20/4/2021, hién dang bi tam giam tai
Nha tam giit Cong an thanh ph6 Da Lat.

- Ngueoi lam chirmg: Anh Pham Ngb Qudc S, sinh nim: 1997
Dia chi: S6 C duong P, Phuong M, Thanh phé DPa Lat, Tinh Lam Dong.

- Ngueoi chirng kién: Chi Lé Thi Bich N, sinh nam: 2001
Dia chi: S6 C duong P, Phuong M, Thanh phé ba Lat, Tinh Lam Déng

(Bi cao co mat, nguoi lam chung va chung kién déu vang mat)

NOI DUNG VU AN:



Theo cac tai li¢u c6 trong hd so vu &n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Bui Khic Minh K 1a d6i twong str dung ma tay da tir naim 2020 dén nay,
qua trinh sir dung ma tly, K duoc ban bé ngoai x4 hoi gisi thiéu mot déi tuong
tén Luan (khong rd nhan than, lai lich) ban ma tiy nén da nhiéu lan mua ma tay
cuia Luan dé sir dung. Vao ngay 18/4/2021, K lién lac qua tai khoan zalo tén
“Minh Vo” ctia Luan va hoi mua 800.000 dong tién ma tiy da thi Luan dong y
hen K dén khu vuc dau duong Nguyén Tu Luc, phuong 8, thanh phd Pa Lat,
tinh Lam Pong dé giao ma tly. Sau d6, K di dén khu vuc dau duong Nguyén
Ta Luc, phuong 8, thanh phd Pa Lat, tinh Lam Dong gap Luan va mua cua
Luan 04 (bon) goi ma tay da véi gia 800.000 ddng. Sau khi mua dugc ma tay, K
mang vé phong sé 1 (phong ¢ noi bd) Khach san H, dia chi: 97/4 Phan Boi
Chéu, phuong 1, thanh phé Pa Lat, tinh Lam Déng noi K lam viéc cét gitlr trén
nguoi nham muc dich dé st dung dan khi c6 nhu cau. Khoang 10 gio ngay
20/4/2021, K lay 01 (mgt) gi ma tiy da va sir dung hét, sé ma tdy con lai K cat
giit trong tui quan bén trai phia sau K dang mac trén nguoi muc dich dé tiép tuc
sir dung khi ¢ nhu cau. Bén 15 gio cung ngay, khi K dang & trong phong thi bi
lyc luong COng an Phuong 1 phdi hop cliing Cong an thanh phé Pa Lat kiém tra
bat qua tang K dang tang trit 03 goi ma ty trén (BL:16-19; 48-68).

Tang vat thu giir: 03 (ba) g6i nylon mau trang trong duoc han kin, bén
trong chira chat tinh thé mau trang nghi 1a ma tay; 01 (mgt) dién thoai OPPO
A5S mau den, bén trong c6 gan sim s6: 0946.433.831; 01 (mgt) bat lta mau
tring trong, dau c6 gin ong bang K loai; 01 (mgt) binh nhya gan dng thay tinh
va 6ng hat (BL: 18-20).

Két luan giam dinh s6 412/GD-PC09 ngay 26/4/2021 cua Phong ky thuat
hinh sy Cong an tinh Lam Pong xac dinh: Mau tinh thé dung trong ba goi nylon
dugc niém phong gui giam dinh 12 ma tdy, khéi lwong 0,3174g (khong phay ba
mot bay tw gam), loai Methamphetamine.

Methamphetamine la chdt ma iy nam trong danh muc II, STT: 323, Nghi
dinh 73/2018/ND-CP ngay 15/5/2018 cua Chinh Phu (BL:36-38).

Tai ban cdo trang s6 165/CT-VKS ngay 19/7/2021 caa Vién kiém sat nhan
dan thanh phd Pa Lat truy t6 bi cdo Bui Khac Minh K vé tdi “Tang trit trdi phép
chdt ma tuy” theo diém c khoan 1 Piéu 249 cua B luat hinh su.

Tai phién toa, bi cao Bui Khac Minh K khai nhan, ban than c6 sir dung ma
tay tir ndm 2020. Khoang 15 gid ngay 20/4/2021, tai phong s 1, Khach san H,
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dia chi s6 97/4 Phan Bdi Chau, Phuong 1, Thanh phd Pa Lat, K bi Co quan
Cong an bt qua tang dang cit gitt ma ti trong tdi quan bén trai phia sau K dang
MAc trén ngudi muc dich dé s dung nhu céo trang truy t6 13 hoan toan chinh
xac va xin giam nhe hinh phat.

Sau phan luan ti, dai dién Vién kiém sat van giit nguyén quan diém truy
t6 bi c4o Bui Khac Minh K vé t6i “Tang trit trdi phép chdt ma tiy” va dé nghi
ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51 caa B luat hinh
su, XU phat bi cdo K tir 18 (muwoi tam) dén 24 (hai mwoi bon) thang 0.

Vé xir Iy vét chimg: Dé nghi tich thu tiéu hity toan bo sé ma tiy 1a tang vat
ctia vu an di qua giam dinh va 01 (mgt) bat lra mau trang trong, dau ¢ gan ong
bang K loai; 01 (mgt) binh nhya gan 6ng thay tinh va éng hut; tich thu sung
cong quy Nha nudc 01 (mét) dién thoai OPPO A5S mau den, bén trong cé gan
sim s6 0946.433.831 cua bj cao K.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
ba Lat, tinh Lam Béng, Piéu tra vién; Vién kiém sat nhan dan thanh phé) ba
Lat, tinh Lam Pong, Kiém sat vién trong qua trinh diéu tra, truy t6 di thuc hién
ding vé tham quyén, trinh ty, thu tuc quy dinh cua Bo luat T tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi cdo khong co ¥ kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t tung, nguoi tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh to
tung da thue hién déu hop phép.

[2] Vé hanh vi pham téi ciia bi cdo Bui Khéic Minh K: Ngay 18/4/2021, tai
khu vie dau dudng Nguyén Tt Lyc, Phuong 8, Thanh phé Pa Lat, K ¢3 mua
ctia di twong tén Luan (khong rd nhan than, lai lich) 04 g6i ma tay véi gia
800.000 ddng va d3 mang vé chd ¢ tai phong sé 1, Khach san H, dia chi s6 C
duong P, Phuong M, Thanh phé Pa Lat cét gitr nham muc dich dé sur dung khi
c¢6 nhu cau. Khoang 10 gio ngay 20/4/2021, K 1ay 01 goéi ma tiy ra st dung hét,
dén 15 gio cung ngdy, khi K dang & phong ctia minh thi bi Co quan Cong an bat
qua tang dang cat gitt ma tly trén ngudi. K di khai nhan toan b hanh vi pham
t6i ctia minh. Theo Két luan giam dinh s6 412/GD-PC09 ngay 26/4/2021 cua
Phong Ky thuat hinh sy Cong an tinh Lam Ddong xac dinh: Mau tinh thé dung



trong ba goéi nylon duoc niém phong giri giam dinh 1a ma tdy, khéi luong
0,3174g (khong phay ba mét bay bon gam), loai Methamphetamine.

[3] Xét thay, bi cao Bui Khic Minh K 1a nguoi di truong thanh c6 day du
nang luc chiu trach nhiém hinh sy va la ddi tuong st dung ma tay. Bi cdo biét rd
viéc tang trir trai phép chat ma tay 13 vi pham phap luat, nhung 1a ddi tuong
nghién ma tay va dé c6 ma tiy st dung, bi cdo van thuc hién nham thoa mén
cho nhu cau ca nhan. Hanh vi cta Bui Khic Minh K khong chi vi pham phap
luat vé chinh sach doc quyén quan 1y cia Nha nude vé chit ma tay, xAm pham
trat ty an toan xa hdi tai dia phuong ma con la mot trong nhiitng nguyén nhan
g6p phan giy ra nhiing té nan xa hoi khac. Can ctr 16i khai nhan tdi cta bi cdo
tai phién toa; 101 khai cua bi cdo, cia nguoi chung kién trong qua trinh diéu tra,
pht hop véi tai liéu ching cir da thu thap trong qué trinh diéu tra vu an. Cé du
can ctr két luan hanh vi ctia Bui Khac Minh K pham vao toi “Tdng trit trdi phép
chat ma tuy” theo diém c khoan 1 Diéu 249 cta B luat hinh sy nhu céo trang
s6 165/CT-VKS ngay 19/7/2021 cta Vién kiém sat nhan dan thanh phé Da Lat,
tinh Lam Pong truy t6 va két luan cta Kiém sat vién tai phién toa la hoan toan
co can cu va dung phap luat.

[4] Vé tinh tiét giam nhe: Do bi cao thanh khan khai bao thé hién sy dn nin
héi 161 vé hanh vi pham ti ctia minh, nén ap dung diém s khoan 1 Diéu 51 cta Bo
luat hinh sy 1a tinh tiét giam nhe cho bi céo 1a phu hop.

[5] Co quan Canh sat diéu tra Cong an thanh phd Pa Lat chua xac dinh
dugc nhan than, lai lich ciia d6i tuong tén “Luan” 12 ngudi da ban ma tay cho K
nén tiép tuc diéu tra lam rd dé xtr Iy sau 1a phu hop.

[6] Vé xir Iy vit chitng: Co quan Diéu tra da thu giit tang vat gom: 03 (ba)
g6i nylon mau tring trong duoc han kin, bén trong chtra chét tinh thé mau trang.
Qua giam dinh, x4c dinh tang vat trén 13 chat ma tiy loai Methamphetamine (da
dugc niém phong sau khi giam dinh) va (mgt) bat lira mau trang trong, dau c6
gan 6ng bang K loai; 01 (mgt) binh nhua gan éng thay tinh va éng hat, 1a dung
cu sir sung ma tdy. Xét thay 1a chat cAm luu hanh va khong con gi tri str dung
nén tich thu tiéu hiy. Ngoai ra, con thu giir ctia bi cao K 01 (mgt) dién thoai
OPPO A5S mau den, bén trong c6 gan sim sé 0946.433.831, 14 phuong tién bi
céo dung dé lién lac khi mua ma tdy nén tich thu ban sung cong quy Nha nuéc
la phu hop.

[7] Vé én phi: Budc bi céo phai chiu an phi hinh su so tham theo quy dinh.

Vi cac lé trén,



QUYET PINH:

1. Tuyén bé bi cao Bui Khic Minh K pham tdi “Tdng trit trdi phép chat
ma tuy”’.

Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 cua Bo luat
hinh su;

Xk phat bi cdo Bui Khic Minh K 18 (muoi tdm) thang ti. Thoi han ti tinh
tur ngay 20 thang 4 nam 2021.

2. Vé xir Iy vt chirng: Ap dung diém a va ¢ khoan 1 Diéu 47 ctia B luat hinh
su; khoan 2 Diéu 106 ctia Bo luat T6 tung hinh su;

2.1. Tich thu tiéu huy tang vat gdom:

- 01(m¢ét) phong bi niém phong s6: 412/2021-PC09. Mit trudc phong bi ghi
vu Bui Khic Minh K - 1999; HKTT: Thén Cong Thanh, x4 Thanh Hai, Thanh
phé Phan Rang - Thap Cham - Ninh Thuan. QDTC: 203/CSPT, 20/4/2021. Bao
g61. Mt sau ¢o6 chir ky, ho tén cia Pham Thi Dung; Lai Thanh Anh Toan; Tran
Pinh Huy va déng dau niém phong tron, mau do cia Phong K§ thuét hinh su
Cong an Tinh Lam Pong.

- 01(m¢ét) phong bi niém phong s6: 412/2021-PC09. Mit trudc phong bi ghi
vu Bui Khic Minh K - 1999; HKTT: Thon Cong Thanh, xa Thanh Hai, Thanh
phé Phan Rang - Thap Cham - Ninh Thuan. QDTC: 203/CSDT, 20/4/2021.
Hoan mau . m = 0,1919 (g). Mit sau c6 chit ky, ho tén ctia Pham Thi Dung; Lai
Thanh Anh Toan; Tran Pinh Huy; va c6 dong dau tron, mau do cia Phong K§
thuat hinh sy Cong an Tinh Lam Déng.

- 01(mgt) bat lra mau triang trong, dau c6 gan dng bang K loai;
- 01(mgt) binh nhya gan éng thay tinh va éng hit, 1a dung cu sir dung ma
tay.

2.2. Tich thu ban sung cong quy Nha nude 01 (mgt) dién thoai OPPO A5S
mau den, bén trong c6 gan sim s6 0946.433.831, khong kiém tra chét luong bén
trong (da dugc niém phong).

(Theo bién ban giao, nhdn tang vdt ngay 20/7/2021 gitta Co quan Cdnh
sat diéu tra Cong an thanh ph5 Pa Lat va Chi cuc Thi hanh an dan sw thanh phé
Da Lat).



3. Vé an phi: Ap dung khoan 2 Diéu 135; khoan 2 Piéu 136 Bo luat td tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quédc hoi quy dinh vé an phi va 18 phi Toa an;

Budc bi cao Bui Khic Minh K phai chiu 200.000d (hai tram ngan dong) an
phi hinh su so tham.

4. Quyén khdng cdo: Trong thoi han 15 (muwoi ldm) ngdy ké tir ngay tuyén
an, bi cdo duoc quyén lam don khang cdo dé yéu cau xét xir theo thu tuc phic
tham./.

Noinhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Lam Dong (02); THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Lam Dong;

- VKSND tp. ba Lat;

- Cong an tp. Da Lat;

- Nha tam gitt Cong an tp. Pa Lat;

- Chi cuc THADS tp. ba Lat;

- Bi cao; o 5

- Luu: bd phan luu trir; ho so vu an. Nguyén Thi Huyén









