TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAM BINH Doc lap - Tu do - Hanh phiic
TINH VINH LONG

Ban an sb: 26/2022/DS-ST
Ngay: 28 - 3 - 2022
V/v tranh chap hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAM BINH, TINH VINH LONG

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Cao Minh Tan.
Cdc Hoi tham nhén dan: 1. Ong Phan Kién Nhan.
2. Ong Huynh Vin Hung.
- Thuw ky phién toa: Ba Nguyén Thi Ngoc Anh - Thu ky Toa an.
- Dgi di¢n Vién kiém sat nhan din huyén Tam Binh tham gia phién toa:
Ba Tran Thi Hong Gam - Kiém sat vién.

Trong cac ngay 22 va ngay 28 thang 3 nam 2022 tai try s6 Toa an nhan
dan huyén Tam Binh tién hanh xét x{r so tham cong khai vy an dan sy thy ly s0:

169/2020/TLST-DS ngay 11 thang 9 nam 2020 vé viéc “Tranh chdp hop dong
vay tai san” theo Quy¢t dinh dua vu an ra xét xur so: 07/2022/QDXXST-DS
ngay 08 thang 02 nam 2022 va Quyét dinh hoan phién toa so: 27/2022/QDST-
DS ngay 28 thang 02 nam 2022 giira cac duong su:

- Nguyén don: Cong ty trach nhiém hiru han S; dia chi tru s¢ L6 sd A2,
Khu C1, Khu cong nghiép P1, ap H1, xa P2, huyén H2, tinh Vinh Long.

Ngueoi dai dién hop phap cua nguyén don:

1. Ong Park Y1, sinh ndm 1965; dia chi dang ky ho khau thuong tri 295,
D-S-Y-K, Han Qudc; dia chi lam viéc L6 s6 A2, Khu C1, Khu cong nghiép P1,
ap H1, xa P2, huyén H2, tinh Vinh Long la nguoi dai dién theo phap luét cua
nguyén don (Tong Giam doc Cong ty trach nhiém hiru han S - Vang mat).

2. Ba Huynh Thi Thanh L1, sinh ndm 1978 (C6 mat).

3. Chi Nguyén Thi Ngoc B1, sinh nim 1997 (C6 mit).

Cung dia chi lam viéc: Ph,c‘)ng‘ 2002B, Toa nha C2, S6 72 - 74, duong K,
Phuong X1, Quan X2, Thanh phd H6 Chi Minh.

La nguoi dai dién theo ty quyén cia nguyén don (Vin ban ty quyén sd
01/GUQ/2020 ngay 06 thang 8 nam 2020).

- Bi don: Cong ty trach nhiém hitu han L2; dia chi tru so T6 21, 4p A, x&



T1, huyén B2, tinh Vinh Long.

Nguoi dai dién theo phdp ludt ciia bi don: Ong Lee Sang M1, sinh nim
1981; dia chi ding ky ho khau thuong tra: #402, N-G-S, Han Qudc; dia chi cu
trd Phong A14.03 - Cian ho H3, phuong P3, Quan X3, Thanh Phé H6 Chi Minh;
dia chi lam viéc T6 21, 4p A, xa T1, huyén B2, tinh Vinh Long (Chu tich Céng
ty trach nhiém hiru han L2 - Ving mit).

Nguwoi bdo vé quyén va loi ich hop phdp ciia bi don: Ong Pang Hoai V,
sinh nam 1983; dija chi lam viéc Sb 81/16, Puong sd X4, Khu phd X5, phuong
T2, quan D1, Thanh phé H6 Chi Minh 13 Luat su Vin phong Luat su DPang Hoai
V va Pong su thudc Poan Luat su Thanh phd H6 Chi Minh (Vang mit).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty trach nhiém hiru han D2; dia chi try s¢ Thura dat s6 289, 290,
T& ban d6 s6 06, T6 21, 4p A, x4 T1, huyén B2, tinh Vinh Long.

Nguwoi dai dién hop phdp cia ngwoi ¢é quyén loi, nghia vu lién quan
Cong ty trach nhiém hitu han D2:

1.1. Ong Yoon Y2, sinh nam 1964; dia chi dang ky ho khau thuong tra K-
D-C-S-A-T 103 R#405, Han Quéc; dia chi lam viéc Thira dat s6 289, 290, To
ban d6 s6 06, T 21, 4p A, xa T1, huyén B2, tinh Vinh Long 12 nguoi dai dién
theo phap luat ctia ngudi co quyén loi, nghia vu lién quan Cong ty trach nhiém
hitu han B2 (Giam ddc Cong ty trach nhiém hitu han P2 - Vang mat).

1.2. Chi Huynh Ngoc T3, sinh nam 1991; dia chi ép b3, Xf?l H,,huyén L3,
tinh Vinh Long la nguoi dai dién theo iy quyén (Van ban uy quyén s6 01/GUQ-
2021 ngay 11 thang 01 nam 2021 - Vang mat).

2. Ba Nguyén Thu T’4, sinh nim 1982; dia chi cu tra S6 301/15, Dq:c‘mg
X6, Phuong X7, tl}e‘mh pho I73, tir}h Vinh Long; dia chi lam viéc Thira dﬁt, sO
289, 290, To ban do so 06, To 21, ap A, xa T1, huyén B2, tinh Vinh Long (Vang
mat).

NOI DUNG VU AN:

Tai don khoi kién ngay 06 thang 8 nam 2020 cua nguyén don Cong ty
trach nhiém hivu han S VA trong qud trinh xét xir, nguoi dai dién theo 1y quyén
ciia nguyén don ¢6 ba Huynh Thi Thanh L1 va chi Nguyén Thi Ngoc B1 trinh
bay:

Cong ty trach nhiém hitu han S (goi tat la Céng ty S), nganh nghé kinh
doanh may ba 16, tai xach, va li cac loai, do dng Park Y1 - chitc danh: Tong
Giam déc 1a nguoi dai dién theo phép luat, dugce thanh 1ap va hoat dong tir thang
9/2016 dén nay.

Nam 2017, Cong ty S bat dau ky két cac hop dér}g gia cong san pham ba
16, tui x&ch véi Cong ty trach nhiém hiru han L2 (goi tat la Cong ty L2), do dng
Lee Sang M - churc danh: Chu tich Cong ty 1a nguoi dai dién theo phap luat va
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6ng Yoon Y2 - chirc danh: Giam ddc 1a ngudi quan ly Cong ty L2.

Trong qué trinh gia cong san pham cho Cong ty S theo hop dong, Cong ty
L2 gip kho khin vé tai chinh mudn Céng ty S cho ¢ng nhan, duy tu, bao dudng
may moc, thiét bi. Thay Cong ty L2 1a don vi gia cong san pham clng linh vuc
nganh nghé nén Cong ty S déng ¥ st dung ngudn vén luu dong nhan roi dé hd
trg cho Cong ty L2 vay tién. Do Cong ty S hoat dong san xuét kinh doanh hang
hoa xuat khau, st dung d6i twong thanh khoan bang Pong o la My (USD) theo
ty gia héi dodi cta Ngén hang Thuong mai C6 phan N. Vi vay, hai bén thong
nhat thoa thuan cac diéu khoan co ban ghi trong cac hgp ddng vay tai san nhu
sau: Muc dich cho vay, dé b6 sung vén dau tu mé rong nha ~mdy may ba 10, tui
Xach; doi twong cho vay va thanh toan bang Viét Nam Pong, nhung st dung
déng USD dé ghi nhé trong hop dong quy doi sang Viét Nam Dong 12 ty gia
mua USD tai thoi diém giai ngan va ty gia ban USD tai thoi diém phat sinh
nghia vy thanh toan theo ty gia hoi doi cia Ngan hang Thuong mai C6 phan N
- chi nhanh L3; phwong thirc giai ngan va thanh toan, Cong ty Sungjin giai ngan
chuyén khoan tién cho vay bang Viét Nam Dong tir tai khoan so:
07XXXXXXXXX64 ctia COng ty S md tai Ngan hang Thuong mai C6 phan N - chi
nhanh L3 vao tai khoan sb: 700-00x-00xx36 ciia Céng ty L2 mo tai Ngan hang
trach nhiém hitu han Mot thanh vién SVN - chi nhanh Thanh pho H6 Chi Minh,
Cong ty L2 thanh toan tién 14i va gdc chuyén khoan bang Viét Nam Pong vao
tai khoan sd: O7XXXXXXXXX64 cta CoOng ty S; ldi sudt cho vay c¢b dinh
3,2%/nam; ngodi ra con théa thudn bén cho vay c6 quyén, thu hdi ng tir tién ban
tai san cta bén vay, thu hdi no trudc han trong truong hop bén vay hoat dong
khong c6 hiéu qua, mat kha nang thanh toan hodc pha san. Theo do:

* Ngay 16/8/2018, Cong ty do 6ng Lee Jun M2 - chic vu: Pho Tong Giam
dbc dai dién cung voi Cong ty L2 do 6ng Yoon Y2 - chire vu: Giam déc dai dién
ky két Hop dong vay von sd 01/2018/SIVL-LY dinh kém theo Lich thanh toan
(BL: 28 - 32, goi chung la Hop dong vay von sé6 01/2018/SIVL-LY) véi noi
dung: Cong ty S déng y cho Cong ty L2 vay sd tién 250.000 USD, thdi han cho
vay tir ngay 16/8/2018 dén hét ngay 20/6/2021, duoc giai ngan thanh 02 lan, lan
01 ngay 16/8/2018 giai ngan s6 tién 125.000 USD, lan 02 ngay 20/9/2018 giai
ngan sb tién 125.000 USD. Phuong thirc tra no i, géc c6 dinh vao ngay 20
hang thang, tong so tién 13i phai tra phat sinh trén du ng gbc thyc té tinh dén
ngay 20/02/2019 va du no gbc giam dan tinh dén ngay 20/3/2019 1a 3.989,04
USD duoc chia thanh 06 ky, ngay 20/10/2018 tra s6 tién 1.041,1 USD, ngay
20/11/2018 tra sb tién 679,45 USD, ngay 20/12/2018 tra sb tién 657,53 USD,
ngay 20/01/2019 tra s tién 679,45 USD, ngay 20/02/2019 tra sb tién 624,66
USD, ngay 20/3/2019 tra s6 tién 306,85 USD, cac ky tra i phat sinh tiép theo
duoc tinh trén du no géc thuc té giam dan; du no géc phai tra 250.000 USD
dugc chia thanh 28 ky, 06 ky dau tir ngay 20/3/2019 dén ngay 20/8/2019 mdi ky
tra s6 tién 5.000 USD, 22 ky con lai tir ngay 20/9/2019 dén ngay 20/6/2021 mdi
ky tra sb tién 10.000 USD.

Thuce hién Hop dong vay von s6 01/2018/SJVL- LY:
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- Cong ty S giai ngan cho Cong ty L2 nhan sb tién 5.817.650.000 dong
(250.000 USD) théng qua hinh thac chuyén khoan tir tai khoan sd
07XXXXXXXXX64 cta COng ty S vao tai khoan sb 700-00x-00xx36 cua Cong ty
L2 theo c&c ching tir iy nhiém chi va phiéu hach toan ngay 16/8/2018 va ngay
24/9/2018 cua Ngan hang Thuong mai C6 phan N - chi nhanh L3 (BL: 33 - 34).
Cu thé, ngay 16/8/2018 giai ngan s tién 2.908.125.000 dong (125.000 USD
theo ty gia 23.265 dong/USD); ngay 24/9/2018 giai ngan 2.909.525.000 dong
(125.000 USD theo ty gia 23.285 d¢ong/USD).

- Cong ty L2 tra 14i cho Cong ty S théng qua hinh thirc chuyén khoan tir
tai khoan s6 07XXXXXXXXx64 ciia Cong ty L2 mé tai Ngan hang Thuong mai C6
phan N - chi nhanh L3 vao tai khoan sd 07XXXxxxxxx64 cta Cong ty S duoc 04
ky s tién 70.348.346 ddng (3.013,69 USD) theo cic ching tir tiy nhiém chi va
phiéu hach toan ciia Ngan hang Thuong mai C6 phan N - chi nhanh L3 (BL: 35
- 38). Cu thé: Ngay 23/10/2018 tra so tién 23.325.918 dong (997,26 USD theo ty
gia 23.390 d6ng/USD); ngay 22/11/2018 tra s tién 15.872.000 dong (679,45
USD theo ty gia 23.360 dong/USD); ngay 20/12/2018 tra s6 tién 15.356.613
dong (657,53 USD theo ty gia 23.355 dong/USD); ngay 02/01/2019 tra so tién
15.793.815 ddng (679,45 USD theo ty gia 23.245 ¢6ng/USD).

* Ngay 27/02/2019, Cong ty S do 6ng Lee Jun M2 - chitc vu: Pho Tong
Giam dbc dai dién cing véi Cong ty L2 do 6ng Yoon Y2 - chie vu: Giam ddc
dai dién ky két Hop dong vay von s 01/2019/SIVL-LY dinh kém theo Lich
thanh toan (BL: 47 - 51, goi chung la Hop dong vay vén so 01/2019/SIVL-LY)
v6i noi dung: Cong ty S dong ¥ cho Cong ty L2 vay sd tién 3.471.750.000 dong
(150.000 USD theo ty gia 23.145 d6ng/USD), thoi han cho vay tir ngdy
27/02/2019 dén hét ngay 20/6/2021, duoc giai ngan 01 1an vao ngay 27/02/2019.
Phuong thirc tra no 13i, gdc c¢b dinh vao ngay 20 hang thang, tong sd tién 13i phai
tra phat sinh trén du no gbc thuc té giam dan tinh tir ngay 20/3/2019 dén ngay
20/6/2021 13 158.836.843 dong (6.862,7 USD theo ty gia 23.145 déng/USD),
cac ky tra 13i phat sinh tiép theo dugc tinh trén du no gdc thuc té giam dan; du
ng gbc phai tra 3.471.750.000 dong (150.000 USD) duoc chia thanh 22 ky, 21
ky dau tir ngdy 20/9/2019 dén ngay 20/5/2021 mdi ky tra sb tién 159.700.500
dong (6.900 USD theo ty gia 23.145 dong/USD), ky cubi ngay 20/6/2021 tra sb
tién 118.039.500 dong (5.100 USD theo ty gia 23.145 dong/USD).

~ Thuyc hién Hop ddng vay von sb 01/2019/SIVL-LY va Hop dong vay vén
s0 01/2018/SJVL-LY:

- Ngay 27/02/2019, Cong ty S giai ngan tién vay ctia Hop dong vay vén
s6 01/2019/SIVL-LY cho Céng ty L2 nhén sb tién 3.471.750.000 dong thong
qua hinh thtc chuyén khoan tir tai khoan s6 07XXXXXXXxx64 ctua Cong ty S vao
tai khoan sé 700-00x-00xx36 ctia Cong ty L2 theo ching tir uy nhiém chi va
phiéu hach toan cing ngay ciua Ngan hang Thuong mai C6 phan N - chi nhanh
L3 (BL: 52).

- Ngay 28/02/2019, Cong ty L2 trda mét phan 13i thang 02/2019 cia Hop
dong vay von so6 01/2018/SJVL-LY cho Cong ty S théng qua hinh thirc chuyén
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khoan tir tai khoan s& O07XXXxxxxxx86 cua Cong ty L2 vao tai khoan sb
0791000040064 ctia Cong ty S duoc sb tién 14.492.112 ddng (623,32 USD theo
ty gia 23.250 dong/USD) theo chimg tir tiy nhiém chi va phiéu hach toan cua
Ngén hang Thuong mai C6 phan N - chi nhanh L3 (BL: 53), con no lai sb tién
1.305.101 dong (56,13 USD).

- Ngay 28/3/2019, COng ty L2 thanh todn vao tai khoan sd
07XXXXXXXXX64 cho Cong ty S s6 tién 138.609.346 ddng (5.959,15 USD theo ty
gia 23.260 df)ng/USD) theo ching tir gidy bdo co clng ngay cua Ngan hang
Thuong mai Co phan N - chi nhanh L3 (BL: 54). Trong do, tra cac khoan ng cua
Hop dong vay von s6 01/2018/SIVL-LY gbm ng lai thang 02/2019 sO tién
1.305.101 ddong (56,13 USD), l4i thang 3/2019 sé tién 14.274.662 dong (613,7
USD) va gbc sb tién 116.300.000 ddng (5.000 USD); tra 4i thang 3/2019 cua
Hop ddng vay vén s6 01/2019/SIVL-LY sb tién 6.729.583 dong (289,32 USD).

- Ngay 26/4/2019, Cong ty L2 thanh toan thong qua hinh thirc chuyén
khoan tir tai khoan sb 07XXXXXXXXx86 cua Cong ty L2 vao tai khoan sO
07XXXXXXXXX64 ctia Cong ty S s6 tién 125.755.366 dong (5.407,67 USD theo ty
gia 23.260 d6ng/USD) theo ching tir uy nhiém chi va phiéu hach toan cing
ngdy ciia Ngén hang Thuong mai Co phan N - chi nhanh L3 (BL: 55). Trong do,
tra goc cua Hop dong vay von sé 01/2018/SIVL-LY so tlen 116.275.000 dong
(5.000 USD), tra 13i thang 4/2019 ctua Hop dong vay von s6 01/2019/SIVL-LY
s6 tién 9.480.366 dong (407,67 USD).

No lai thang 4/2019 cua Hop dong vay von §6 01/2018/SIJVL-LY sb tién
15.566.199 dong (669,37 USD theo ty gia 23.255 dong/USD).

- Ngay 27/5/2019, Cong ty L2 thanh toan thong qua hinh thuc chuyen
khoan tir tai khoan sb 07xxxxXXxXx86 cua Cong ty L2 vao tai khoan so
07XXXXXXXXX64 clia Cong ty S sd tién 126.582.412 dong (5.394,52 USD theo ty
gia 23.465 d6ng/USD) theo ching tir uy nhiém chi va phiéu hach toan cing
ngdy ciia Ngén hang Thuong mai Co phan N - chi nhanh L3 (BL: 56). Trong do,
tra gdc cua Hop dong vay von sé 01/2018/SIVL-LY so tlen 117.325.000 dong
(5.000 USD); tra i thang 5/2019 ctia Hop dong vay von s6 01/2019/SIVL-LY
s6 tién 9.257.412 dong (394,52 USD).

No 1ai thang 5/2019 ciia Hop dong vay von s6 01/2018/SIVL-LY s0 tién
14.873.760 dong (633,87 USD theo ty gia 23.465 dong/USD).

Pén thoi diém nay, Cong ty L2 di thanh toan ng gbc ciia Hop dong vay
von s6 01/2018/SIVL-LY sb tién 15.000 USD, con no lai sé tién 235.000 USD.
Do Cong ty L2 gap kho khan trong viéc thanh khoan ng vay nén dé nghi cho
chuyen du ng gbc con lai cua Hop dong vay von sb 01/2018/SJVL LY sang hop
ddng vay von méi va thém phuong thirc tra ng bang can trir cong no trong cac
hop ddng gia cong thi dugc Cong ty Sdong ¥.

* Ngay 13/6/2019, Cong ty S do 6ng Kang S-K - chic vu: Pho Tong
Giam doc dai dién cung véi Cong ty L2 do dng Yoon Y2 - chirc vu: Giam doc
dai dién ky két Hop dong vay von so 02/2019/SJVL-LY dinh kém theo Lich
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thanh toan (BL: 62 - 64, goi chung la Hop déng vay von sé 02/2019/SIVL-LY)
va Bién ban thanh Iy Hop dong vay vdn sb: 01/2018/SIVL-LY di ky ngay
16/8/2018 (BL.: 65 - 66) v¢i ni dung: Cong ty S ddng y cho Cong ty L2 vay sb
tién 5.513.100.000 dong (235.000 USD theo ty gia 23.460 d6ng/USD), thoi han
cho vay tir ngdy 13/6/2019 dén hét ‘ngay 20/6/2021, duoc giai ngan 01 lan vao
ngdy 13/6/2019 bang hinh thtc cin trur cong ng cua Hop ddéng vay vén sd
01/2018/SIVL-LY. Phuong thirc tra no I3, gbc c¢b dinh vao ngay 20 hang thang,
du no 1ai phai trd dugc tinh trén du no géc thuc té giam dan; du no gdc phai tra
5.513.100.000 ddng (235.000 USD) dugc chia thanh 25 ky, 03 ky dau tir ngay
20/6/2019 dén ngay 20/8/2019 mdi ky tra s6 tién 117.300.000 dong (5.000 USD
theo ty gia 23.460 déng/USD), 22 ky cubi tir ngay 20/9/2019 dén ngay
20/6/2021 tra sb tién 234.600.000 dong (10.000 USD theo ty gia 23.460
dong/USD) Sau khi thanh ly bang viéc can trir cong no gitta Hop dong vay Von

s6 01/2018/SIVL-LY va Hop dong vay von s6 02/2019/SIVL-LY thi quyén,
nghia vu cia cac bén trong Hop dong vay vén s6 01/2018/SIVL-LY da thuc
hién xong va cham dut.

Thuc hién Hop dong vay von s6 01/2019/SIVL-LY va Hop dong vay von
s6 02/2019/SIVL-LY:

- Ngay 26/6/2019, Cong ty L2 thanh toan théng qua hinh thirc chuyén
khoan tir tai khoan s6 O7XXXXXXXXXX86 cua Cong ty L2 vao tai khoan so
07XXXXXXXXX64 clia Cong ty S sb tién 125.620.174 dong (5.376,43 USD theo ty
gia 23.365 dong USD) theo ching tir ty nhiém chi va phiéu hach toan cing
ngay cua Ngan hang Thuong mai Co phan N - chi nhanh L3 (BL: 67). Trong do,
tra mot phan I3i thang 6/2019 cia Hop dong vay von sé 01/2019/SIVL-LY sb
tién 8.795.174 ddng (376,43 USD); tra gbc ctia Hop dong vay vén sb
02/2019/SIVL - LY s6 tién 116.825.000 dong (5.000 USD).

~_ No lai thang 6/2019 con lai ciia Hop dong vay von so 01/2019/SIVL-LY
80 tién 730.036 dong (31,24 USD) va no lai thang 6/2019 cua Hop dong vay von
50 02/2019/SIVL-LY s0 tién 14.994.772 dong (641,76 USD).

- Ngay 30/7/2019, Cong ty L2 thanh toan thong qua hinh thirc chuyén
khoan tir tai khoan s6 O7XXXXXXXXXX86 cua Cong ty L2 vao tai khoan so
07XXXXXXXXX64 ctia Cong ty S sb tién 126.368.407 dong (5.425,76 USD theo ty
gia 23.290 d6ng/USD) theo chung tu uy nhiém chi va phiéu hach toan cing
ngay ctia Ngan hang Thuong mai C6 phan N - chi nhanh L3 (BL: 68). Trong do,
tra cac khoan ng lai cua Hop dong vay von s6 01/2019/SIVL-LY gom lAi thang
6/2019 con lai sb tién 730.036 dong (31,24 USD), lai thang 7/2019 so tién
9.188.371 dong (394,52 USD); tra goc ciia Hop ddng vay vén s6 02/2019/SIVL-
LY sb tién 116.450.000 ddng (5.000 USD).

No 1ai thang 7/2019 cta Hop dong vay von s 02/2019/SIVL-LY sb tien
14.160.320 dong (608 USD).

- Ngay 09/9/2019, Cong ty L2 thanh toén thong qua hinh thie chuyén
khoan tur tai khodn s6 O7XXXXXXXXXX86 cua Cong ty L2 vao tai khoan so
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07XXXXXXXXX64 clia Cong ty S sb tién 125.809.443 dong (5.425,77 USD theo ty
gia 23.265 dong/USD) theo ching tir y nhiém chi va phiéu hach toan cing
ngay ctiia Ngan hang Thuong mai C6 phan N - chinhanh L3 (BL: 69). Trong do,
tra lai thang 8/2019 cua Hop dong vay von sb 01/2019/SIVL-LY s6 tién
9.484.443 dong (407,67 USD); tra goc cua Hop ddng vay von s6 02/2019/SIVL-
LY s6 tién 116.325.000 dong (5.000 USD).

No 14i thang 8/2019 cua Hop dong vay von s6 02/2019/SIVL-LY sb tién
14.328.681 dong (615,89 USD).

Tiép tuc no 13i va géc dén han thang 9 va 10/2019 ctia 02 hop dong s tién
832.775.125 ddng (35.787,5 USD theo ty gia 23.270 dong/ USD). Trong do, cac
khoan no ctia Hop dong vay von sé 01/2019/SIVL-LY gom l4i thang 9/2019 sb
tién 9.486.481 dong (407,67 USD), lai thang 10/2019 s6 tién 9.180.480 dong
(394,52 USD), goc thang 9 va 10/2019 s6 tién 321.126.000 dong (13.800 USD);
cac khoan ng cua Hop dong vay von s6 02/2019/SIVL-LY gom 1ai thang 9/2019
s6 tién 14.117.444 dong (606,68 USD), l3i thang 10/2019 s6 tién 13.464.720
dong (578,63 USD), goc thang 9 va 10/2019 sé tién 465.400.000 dong (20.000
USD).

- Cac ngay 08 va ngay 14/11/2019, Cong ty L2 thanh toan thong qua hinh
thire can trir cong no theo cac Bién ban can trur cong ng dugce ky gitta Cong ty
Sungjin do 6ng Choi C - chtic vu: Phé Tong Giam dbc dai dién voi Cong ty L2
do 6ng Yoon Y2 - chirc vu: Giam ddc dai dién (BL: 70 - 71) véi ndi dung:

Tinh dén ngay 08/11/2019, Cong ty S ng Cong ty L2 s0 tien 496.228.315
dong theo Hop dong gia cong s6 11/SIVL- LY/19-TP ky ngay 01/10/2019; Cong
ty L2 no 14i va von phai tra cho Cong ty S sb tién 805.192.961 dong (34.602,19
USD theo ty gia 23.270 dong/USD) cu thé, 1ai thang 9/2019 sé tién 9.486.481
ddng (407,67 USD), li thang 10/2019 s tién 9.180.480 dong (394,52 USD),
gbc thang 9 va 10/2019 s6 tién 321.126.000 dong (13.800 USD) cua Hop dong
vay von s6 01/2019/SIVL-LY; no gbc thang 9 va 10/2019 cia Hop dong vay
von s6 02/2019/SIVL-LY sb tién 465.400.000 dong (20.000 USD). Hai bén
théng nhat can trir s tién 496.228.315 dong vao trong s tién 805.192.961 dong,
sau khi can trir Cong ty L2 con ng lai s6 tién 308.964.646 dong.

Tinh dén ngay 14/11/2019, Cong ty S no Coéng ty L2 s6 tién 27.027.000
dong cua Hop dong gia cong s6 02/SIVL-LY/19 ky ngay 01/10/2019. Hai bén
théng nhat can trir sd tién 27.027.000 dong vao trong sd tién 308.964.646 dong,
sau khi can trir Cong ty L2 con no lai sb tién 281.937.646 dong.

Theo do sd tién 523.225.315 ddng duoc phan bd thanh khoan cho cac
khoan ng gom Géc sb tién 271.888.309 ddng (11.684,07 USD), lai so t1en
18.637.006 dong (800,9 USD, thiéu 1,29 USD) cua Hop dong vay Von so
01/2019/SIVL-LY; gdc cua Hop ddng vay von s 02/2019/SIVL-LY sb tién
232.700.000 dong (10.000 USD).

No lai goc thang 10/2019 cua 02 hop dong sb tien 281.937.646 dong
(12.115,93 USD); ng cua Hop dong vay von so 02/2019/SJVL-LY gom léi
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thang 9/2019 sd tién 14.117.444 dong (606,68 USD), 1ai thang 10/2019 s6 tién
13.464.720 dong (578,63 USD).

Tiép tuc no 13i va géc dén han thang 11 va 12/2019 ciia 02 hop dong. Cu
thé: Céc khoan ng thang 11/2019 tong so tién 414.979.566 dong (17.840,91
USD theo ty gia 23.260 d6ng/01 USD) gom l4i s tién 8.610.154 dong (370,17
USD), gbc s tién 160. 494.000 dong (6.900 USD) cua Hop dong vay von so
01/2019/SIVL-LY; lai sd tién 13.275.412 dong (570,74 USD), goc sO tién
232.600.000 dong (10.000USD) cua Hop dong vay von sé 02/2019/SIVL-LY.
Céc khoan no thang 12/2019 tong cong s6 tlén 413.739.077 dong (17.810,55
USD theo ty gia 23.230 dong/USD) gom 1ai sd tién 8.321.451 ddng (358,22
USD), gbc sb tién 160. 287.000 dong (6.900 USD) cua Hop dong vay von so
01/2019/SIVL-LY; lai sb tién 12.830.626 dong (552,33 USD), gdc sb tién
232.300.000 ddng (10.000USD) ciia Hop dong vay von sé 02/2019/SIVL-LY.

- Ngay 08/01/2020, Cong ty L2 thanh toan thong qua hinh thirc can trir
cong no theo Bién ban can trir cong no duge ky giita Cong ty S do dng Choi C -
chtrc vu: Pho Tong Giam dbc dai dién voi Cong ty L2 do ong Yoon Y2 - chuce
vu: Giam dbc dai dién (BL: 72 - 73) v6i ndi dung: Tinh dén ngay 08/01/2020,
Cong ty S no Cong ty L2 sd tién 990.811.140 dong theo Hop dong gia cong sb
13/SIVL-LY/19-TP ky ngay 02/12/2019; Cong ty L2 n¢ 1ai va von phai tra cho
Cong ty S s6 tién 1.084.550.251 dong gém s6 tién 281.937.646 dong no con lai
sau khi cén trir cong no ngay 14/11/2019; cac khoan no 13i, gdc thang 11 va
12/2019 sd tién 802.612.605 dong (34.528,39 USD) cu thé: Cac khoan no thang
11/2019 tong sd tién 401.704.154 dong (17.270,17 USD theo ty gia 23.260
d6ng/USD) trong do lai sO tién 8.610.154 dong (370,17 USD) va gbc sd tién
160.494.000 dong (6.900 USD) cua Hop ddng vay von sb 01/2019/SJVL-LY,
gbc sb tién 232.600.000 dong (10.000USD) cua Hop déng vay von sb
02/2019/SIVL-LY; cac khoan no thang 12/2019 tong so tién 400.908.451 dong
(17.258,22 USD theo ty gia 23.230 dong/USD) trong d6 1i so tién 8.321.451
dong (358,22 USD) va goc sO tién 160.287.000 dong (6.900 USD) cia Hop
dong vay von sd 01/2019/SJVL-LY, gdc sb tién 232.300.000 dong (10.000USD)
ctia Hop dong vay vbn s0: 02/2019/SJVL-LY. Hai bén thong nhat can trir Sy t1en
495.405.570 dong (bang 1/2 sd tién 990. 811.140 dong) vao trong sO tién
1.084.550.251 dong, Cong ty S thanh toan so tlen 495.405.570 dong cho Cong
ty L2, sau khi cén trir Cong ty L2 con no lai s6 tién 589.144.681 dong.

Theo do sO tién 495.405.570 ddng dugc phan bd thanh khoan cho cac
khoan n¢ gom: Goc con lai thang 10/2019 cua Hop ddéng vay vbn sd
01/2019/SIVL-LY sb tién 49.384.151 ddng (2.115,93 USD); ng thang 11/2019
gbm 13i sd tién 8.610.154 ddng (358,22 USD) va géc sd tién 160.494.000 dong
(6.900 USD) cta Hop ddng vay von sd 01/2019/SIVL-LY, gbc s tién
232.600.000 dong (10.000 USD) ciia Hop dong vay von sé 02/2019/SIVL-LY;
ng thang 12/2019 gbm 13i s6 tién 8.321.451 dong (358,22 USD) cua Hop dong
vay von s6 01/2019/STVL-LY, mét phan goc s tién 35.995.814 dong (1.549,54
USD) ctia Hop dong vay vén s6 02/2019/SJVL-LY.
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No lai sb tién 589.144.681 dong sau khi can tru ng ngay 08/01/2020; ng
1ai thang 11 va 12/2019 cia Hop ddng vay vén s6 02/2019/SJVL-LY sb tién
26.106.038 dong (1.123,07 USD).

Tiép tuc no 13 va gbc dén han céc thang 01, 02 va 3/2020 cua 02 hop
dong, cu thé: Céc khoan no thang 01/2020 (theo ty gia 23.245 dong/ USD) gom
1ai s6 tién 8.168.525 ddng (351,41 USD) va gbc sb tién  160.390. 500 dong
(6.900 USD) cua Hop dong vay von so 01/2019/SIVL-LY; 13 sb tién
12.635.052 dong (543,56 USD) va gbe s tién 232.450.000 dong (10.000 USD)
cua Hop dong vay von sO 02/2019/SJIVL-LY. Cac khoan n¢ thang 02/2020 (theo
ty gia 23.165 d6ng/USD) gorn 1ai s6 tién 8.140.413 dong (351,41 USD) va goc
s6 tién 159.776.400 dong (6.900 USD) cua Hop dong vay Von s0
01/2019/SIVL-LY; li s6 tién 12.494.043 dong (539,35 USD) va gbc sb tién
231.650.000 ddng (10.000 USD) cua Hop dong vay von s 02/2019/SJVL-LY.
Céac khoan no thang 3/2020 (theo ty gia 23.530 dong/USD) gom, 13i so tién
7.735.252 dong (328,74 USD) va gbc sb tién 162.357.000 dong (6.900 USD)
cia Hop dong vay von s6 01/2019/SJVL-LY; lai sb tién 11.872.062 dong
(504,55 USD) va gboc so tién 235.300.000 dong (10.000 USD) cua Hop dong
vay von s6 02/2019/SJVL-LY.

Sau nhiéu lan nhic nh& yéu cau phia Cong ty L2 thyuc hién nghia vu thanh
toan no, nhung khong thay phan hoi. Nén Cong ty S lién hé gip ong Yoon Y2
thi dugc biét Cong ty L2 dang gip kho khin vé tai chinh tam thoi mat kha nang
thanh toan ng; ngoai viéc quan ly Céng ty L2 thi tir thang 3/2020 6ng Yoon Y2
con gitt chire danh Giam ddc 13 nguoi dai dién theo phap luat ciia Cong ty trach
nhiém hitu han B2 (goi tat la Cong ty D2), chu sd hiru 1 ba Nguyén Thu T4,
dugc thanh 13p va hoat dong tir thang 01/2020 dén nay ciing 1a mét don vi gia
cong san pham cho Cong ty S. Qua trao d6i, ba T4 chu s hitu Cong ty P2 tu
nguyén thanh toan giup mot phan ng vay ctiia Cong ty L2 cho Cong ty S thong
qua thoa thudn can trir cong no gitta Cong ty D2 véi Cong ty S. Do do, Cong ty
L2 do 6ng Yoon Y2 - chtrc vu: Giam dbc dai dién cung véi Cong ty D2 do ba
T4 - chitc vu Chu sé hiru dai dién va Cong ty S do ong Choi C - chitc vu: Pho
Tong Giam dbc dai dién ky két cac van ban Thoa thudn cin trir cong no ngay
10/4/2020, ngay 11/5/2020 va ngay 11/6/2020 (BL: 75 - 78) nhu sau:

- Tai van ban Thoa thuin can trir cong no ngay 10/4/2020 ¢6 ndi dung:
Tinh dén ngay 10/4/2020 Cong ty S con ng Cong ty D2 s6 tien 210.231.780
ddng theo Hop dong gia cong s6 02/SIVL-BH/20-TP va Hop dong gia cong so
02/SJVL-DH/20 cung ky ngay 02/3/2020, Cong ty L2 con ng Cong ty S s0 tién
1.795.174.871 dong trong d6: No con lai sau khi cén trr cong ng ngay
08/01/2020 sb tlen 589.144.681 dong va cac khoan no 13i va gdc tir thang 01 dén
thang 3/2020 téng so tién 1.206.030.190 dong (twong duwong 51.028,75 USD) cu
thé nhu sau: Cac khoan ng thang 01/2020 (theo ty gia 23.245 d6ng/USD) gom,
1ai s tién 8.168.525 dong (351,41 USD) va goc so tién 160. 390.500 dong
(6.900 USD) cia Hop dong vay vén so 01/2019/SJVL-LY; gbc sb tién
232.450.000 dong (10.000 USD) cua Hop dong vay von sd 02/2019/SIVL-LY.
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Cac khoan ng¢ thang 02/2020 (theo ty gia 23.165 dong/USD) gbm, 13i so tién
8.140.413 dong (351,41 USD) va gbc sb tién 159.776.400 dong (6.900 USD)
cia Hop dong vay von s 01/2019/SJVL-LY; gbe s tién 231.650.000 ddng
(10.000 USD) ctia Hop dong vay vbn sd 02/2019/SJVL-LY. Cac khoan ng¢ thang
3/2020 (theo ty gia 23.530 dong/USD) gdm, 14i sb tién 7.735.252 dong (328,74
USD) va gbc sb tién 162.357.000 dong (6.900 USD) ciia Hop ddng vay von sb
01/2019/SJVL-LY; gbe sd tién 235.300.000 dong (10.000 USD) cua Hop dong
vay vbn sd 02/2019/SJVL-LY. Cac bén thong nhat can trur so tién 210.231.780
d6ng vao trong s tién 1.795.174.871 dong, sau khi can trir Cong ty L2 con ng
lai s6 tién 1.584.943.091 dong.

Theo d6 sb tién 210.231.780 dong dugc phan bod thanh khoan cho céc
khoan no gdm: Lai thang 01/2020 sé tién 8.168.525 dong (351,41 USD), lai
thang 02/2020 s6 tién 8.140.413 dong (351,41 USD), 1ai thang 03/2020 s6 tién
7.735.252 dong (328,74 USD) cua Hop dong vay von sd 01/2019/SJVL LY;
mot phan gbe ctia Hop dong vay von s6 02/2019/STVL-LY sé tién 183.466.119
dong (8.004,63 USD).

No lai s6 tién 1.584.943.091 dong sau khi can trir ng ngay 10/4/2020; no
13i thang 01/2020 s6 tién 12.635.052 dong (543,56 USD), no 1ai thang 02/2020
s6 tién 12.494.043 dong (539,35 USD), no 1ai thang 3/2020 s6 tién 11.872.062
dong (504,55 USD) ciia Hop dong vay von s6 02/2019/SJVL-LY.

- Tai van ban Thoa thudn cin trir cong no ngay 11/5/2020 ¢ ndi dung:
Tinh dén ngay 11/5/2020 Cong ty S con ng Cong ty D2 sb tién 240.436.746
ddng theo Hop ddng gia cong sé 03/SIVL-DH/20-TP ky ngay 01/4/2020, Cong
ty L2 con ng Cong ty S sb tién 1.991.041.282 ddng trong d6: No con lai sau khi
can trir cong no ngay 10/4/2020 sd tién 1.584.943.091 dong va cac khoan no 1,
gbc thang 4/2020 cua 02 hop dong tong sd tién 406.098.191 dong (17.251,41
USD theo ty gia 23.540 dong/USD) cu thé nhu sau: L3i s6 tién 8.272.191 dong
(351,41 USD) va gbc 0 tien 162.426.000 dong (6.900 USD) cua Hop dong vay
von s6 01/2019/SIVL-LY; gdc sb tién 235.400.000 dong (10.000 USD) cua Hop
déng vay von s 02/2019/SJVL-LY. Cac bén thong nhat can tru sO tién
240.436.746 dong vao trong so tién 1.991.041.282 dong, sau khi can trir Cong ty
L2 con no lai sd tién 1.750.640.536 dong.

Theo do sO tlén 240.436.746 doéng duoc phan bd thanh khoan cho cac
khoan ng gom: Gdc sb tién 162.426.000 dong (6.900 USD) va lai thang 4/2019
s6 tién 8.272.191 dong (351,41 USD) cua Hop dong vay von sb 01/2019/SJVL-

LY; mot phgtn gbc cua Hop dong vay von s 02/2019/SIVL-LY sé tién
69.738.555 dong (3.093,59 USD).

No lai s6 tién 1.750.640.536 dong sau khi can trir ng ngay 11/5/2020.

- Tai van ban Thoa thudn cin trir cong no ngay 11/6/2020 ¢ ndi dung:
Tinh dén ngay 11/6/2020 Cong ty S con ng Cong ty B2 sO tién 220.887.216
dong theo Hop dong gia cong so 03/SJVL-BH/20 ky ngay 01/5/2020 va Hop
dong gia cong s6 04/SIVL-PH/20-TP ky ngay 02/5/2020, Cong ty L2 con ng
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Cong ty S sd tién 2.152.908.821 dong trong d6: No con lai sau khi can trir cong
no ngay 11/5/2020 1a 1.750.640.536 dong va cac khoan no 14i, gbc thang 5/2020
clia 02 hop dong tong s6 tién 402.304.285 dong (17.221,93 USD theo ty gid
23.360 dong/USD) cu thé nhu sau: Lai s6 tién 7.520.285 dong (321,93 USD) va
gbc sd tién 161. 134.000 dong (6.900 USD) cua Hop dong vay von sd
01/2019/SJVL-LY; gbc sd tién 233.600.000 dong (10.000 USD) cua Hop dong
vay vbn sb 02/2019/SJIVL-LY. Cac bén thdng nhat can trr s6 tién 220.887.216
ddng vao trong sb tién 2.152.908.821 dong, sau khi cin trir Cong ty Lee Yeon
con no lai s6 tién 1.932.021.605 dong.

Theo d6 sb tién 220.887.216 dong dugc phan bod thanh khoan cho céc
khoan ng gom: Lai thang 5/2020 cua Hop dong vay von sb6 01/2019/SIVL-LY
s6 tién 6.475.460 dong (277,2 USD thiéu 1.044.825 dong (44,73 USD)); mot
phan gbc ciia Hop dong vay von sb 02/2019/SIVL - LY s6 tién 214.441.756
déng (twong dwong 9.183,79 USD).

~ Sau d6, mdc du Cong ty S da nhicu lan nhic nh& nhung Cong ty L2 khang
ti€p tuc thuc hién nghia vu tra no.

Tinh dén ngay 20/7/2020 Cong ty L2 ng gbc va 1ai cua 02 hop dong sb
tién 7.033.651.643 dong (301.231, 04 USD) cu thé nhu sau: No gbc dén han
chua thanh toan sé tién 2.734.641.440 dong (116.468,45 USD); no gbc tiép tuc
thanh toan so tién 4.284.007.000 dong (184.100 USD); phét sinh no 13i dén han
chua thanh toan s tién 15.003.203 dong (654,59 USD).

Theo don khoi kién ngay 06/8/2020 Cong ty S yéu cau Toa an giai quyet
Budc Cong ty L2 c6 nghia vu tra cho Cong ty S toan bd du no gdc sb tién
7.018.648.440 dong (300.568,45 USD) va tiép tuc tra 1ai phat sinh trén du no
gbc duoc tinh ké tir ngay 31/7/2020 cho dén khi tra xong no.

Tuy nhién, do cac bén giao dich cho vay bang Viét Nam Pdng nén Cong
ty S dong y tinh lai sO tién 1ai phat sinh thuc té trén du ng goc giam dan cua 02
hop dong bang tién Viét Nam Pong va dong ¥ mién mot phan tién 13i phat sinh
trong Hop dong vay von s6 02/2019/SIVL-LY dé chia s& kho khin véi Cong ty
L2 nhu sau:

* D61 v6i Hop dong vay von sb 01/2019/SIVL-LY:

- Tong 14i da phét sinh sb tién 311.002.006 dong. Trong d6, i trén du no
gbc 3.471.750.000 dong tir ngdy 27/02/2019 dén ngay 14/11/2019, so tién
78.831.504 dong; Ial trén du ng goc 3.199.861.691 dong tur ngay 15/11/2019 dén
ngay 08/01/2020, sO tién 15.429.470 dong; i trén du no goc 2.989.933.540
dong tir ngdy 09/01/2020 dén ngay 11/5/2020, sb tién 47.934.277 dong; i trén
du no goc 2.827.557.540 ddng tir ngay 12/5/2020 dén ngay 11/6/2020, sb tién
7.684.759 dong; 14i trén du ng gbc 2.827.557.540 dong tir ngay 12/6/2020 dén
ngay 30/7/2020, sd tién 12.146.887 ddng; 13i trén du no gbe 2.827.557.540 dong
tir ngay 31/7/2020 dén ngay 22/3/2022, s6 tién 148.975.169 dong.

- Tong 14i d4 thanh toan so tién 128.028.837 dong.
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- Tong no lai 1di chua thanh toan so tién 182.973.169 dong. Do don khai
kién khong yéu cau Toa an giai quyét buoc COng ty L2 tra no 1di chua thanh
toan phat sinh trude ngay 31/7/2020 nén Cong ty S dong y rat lai mot phan yéu
cau khoi kién dbi vai s6 tién 33.998.060 dong.

* Poi v6i Hop dong vay von s6 02/2019/SIVL-LY duge chuyén tiép tir
Hop dong vay von s6 01/2018/SJVL-LY:

- Tong 13i d3 phat sinh sb tién 437.114.430 ddng. Trong d6, i trén du no
gbc 2.908.125.000 dong tir ngay 16/8/2018 dén ngay 23/9/2018, s tién
9.943.397 dong; l4i trén du no gdc 5.817.650.000 dong tir ngay 24/9/2018 dén
ngay 28/3/2019, sb tién 94.867.542 dong; i trén du no gdc 5.701.350.000 dong
tir ngay 29/3/2019 dén ngay 26/4/2019, s6 tién 14.495.487 dong; 13i trén du ng
gbc 5.585.075.000 ddng tir ngay 27/4/2019 dén ngay 27/5/2019, s tién
14.199.862 dong; 14i trén du no gbc 5.467.750.000 dong tir ngay 28/5/2019 dén
ngay 26/6/2019, s6 tién 14.380.931 dong; 14i trén du no gdc 5.359.925.000 dong
tir ngay 27/6/2019 dén ngay 09/9/2019, sb tién 35.184.164 dong; l3i trén du ng
gbc 5.234.600.000 dong tir ngay 10/9/2019 dén ngay 14/11/2019, sb tién
30.288.973 dong; l3i trén du no goc 5.001.900.000 dong tir ngay 15/11/2019 dén
ngay 08/01/2020, s6 tién 24.118.751 dong; l4i trén du ng goc 4.733.304.186
dong tir ngay 09/01/2020 dén ngay 10/4/2020, so tién 38.592.639 dong; i trén
du no goc 4.549.838.067 dong tir ngay 11/4/2020 dén ngay 11/5/2020, sb tién
12.365.587 dong; lai trén du ng gbc 4.480.099.512 dong tir ngay 12/5/2020 dén
ngay 11/6/2020, s6 tién 12.176.051 dong, lai trén du ng gbc 4.265.657.756 dong
tir ngay 12/6/2020 dén ngay 22/3/2022, s6 tién 136.501.048 dong.

- Tong 14i d thanh toan sd tién 100.420.121 dong.

- Tong no 13i chua thanh toan sd tién 336.694.309 dong. Do nodi dung don
khoi kién da khong yéu cau Toa an giai quyét budc Cong ty L2 tra ng 13i chua
thanh toan phét sinh trudc ngay 31/7/2020 va dong ¥ mién toan bo 13i phat sinh
tiép theo dé chia s& kho khin véi Cong ty L2. Nén Cong ty S dong ¥ rut lai mot
phan yéu cau khoi kién dbi véi sb tién 336.694.309 dong.

Nay Cong ty S yéu cau Toa an giai quyét: Budc Cong ty L2 c6 nghia vu
tra ng vay cho Cong ty S tinh dén ngay 22/3/2022 bao gébm du ng goc va lai theo
Hop dong vay von so 01/2019/SJVL-LY s tién 2. 976.532.640 dong (trong do:
du ng goc so tién 2.827.557. 540 dong, du no 13i s6 tién 148.975.109 dong); du
ng gbc theo Hop dong vay von sé 02/2019/SIVL-LY sb tién 4.265.657.756
ddng. Tong cong sd tién 1a 7.242.190.396 dong.

Tai bién ban hoa gidi ngay 14 thang 4 nam 2021

- Nguoi bao vé quyén va loi ich hop phap cua bi don trinh bay: Cac hop
ddng vay von, bién ban xac nhin cong ng, gidy to giao dich voi ngan hang do
6ng Yoon Y2 ky 1a gia cach. Viéc vay vén, str dung vén vay khong bao cao voi
cha sé hitu cong ty va tap doan me 14 trai phap luat. Con dau va gidy phep hoat
dong cua Cong ty L2 dang bi chiém giir trai phép, da dé nghi ngudi chiém giir
tra lai. Tuy S¢ Ké hoach va Pau tu da giri cong van cho cc bén lién quan nhung
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chua thue hién viée giao tra. Chu s¢ hitu cong ty L2 dang dé nghi luat su 1am
don yéu cau co quan canh sat diéu tra khéi t6 vu an hinh su.

- Chi Huynh Ngoc T3 1a ngudi dai dién theo iy quyén cua ngudi o quyén
loi nghia vu lién quan Cong ty D2 trinh bay: Cong ty D2 khong co y kién hoic
yéu cau Toa &n giai quyét van dé gi. Khong dong y 101 trinh bay cua ngudi bao
vé quyén va loi ich hop phap cua bi don cho rang cac hop dong do 6ng Yoon Y2
ky I gia cach. Tai thoi diém 6ng Yoon Y2 ky cac hop dong thi con ddu ¢6 & tru
s& COng ty L2, nhung hién nay con dau cua Cong ty L2 ¢ dau va 6ng Yoon Y2
c6 quan ly hay khong thi chi khong r6 vi 6ng Yoon Y2 khong thong tin cho chi
biét.

Tai vin ban (don dé nghi tam dinh chi gidi quyét vu dn) ngay 19 thang 4
nam 2021 cua 6ng Lee Sang M1 & nguwoi dai dién theo phdp ludt cia bi don
Cong ty L2 trinh bay:

Do con diu va gidy phép hoat dong ctia Cong ty L2 dang bi chiém gitr trai
phép. Cong ty L2 dang dé nghi cac bén lién quan giao tra nhung dén nay cic bén
lién quan chua giao tra lai nén cong ty khong ky gidy Gy quyén tham gia t6 tung.
Cac hop dong vay von, bién ban xac nhén cong ng do dng Yoon Y2 ky la gia
cach nham chiém doat tai san, lam ton hai dén Cong ty L2 nén cong ty dang
nghién ctru dé 1am don t6 cdo ra co quan canh sat diéu tra theo quy dinh cua
phap luat.

Tai Cong van s6 09/CV.CSPT ngay 27 thang 01 ndm 2022 cua Co quan
Canh sat diéu tra Cong an huyén Tam Binh, tinh Vinh Long thé hién:

Tir ngdy 19/4/2021 dén nay Co quan Canh sat diéu tra Coéng an huyén
Tam Binh, tinh Vinh Long khong c6 tiép nhan don t6 cao dé nghi xtr 1y hinh sy
d6i véi ai tir ong Lee Sang M1, sinh nam 1981; dia chi ding ky ho khau thuong
trd: #402, N-G-S, Han Quéc; dia chi cu tra Phong A14.03 - Can hé H3, phuong
P3, Quan X3, Thanh Phdé H6 Chi Minh; dia chi lam viéc To 21, 4p A, xa T1,
huyén B2, tinh Vinh Long hodc nguoi dai dién phép luat cia ong Lee Sang M1.

Co quan Canh sét diéu tra Céng an huyén Tam Binh chi 1am viéc vé6i ong
Lee Sang M1 1a nguoi dai dién theo phap luat cua Cong ty L2 dia chi kinh
doanh T6 21, ap A, x& T1, huyén B2, tinh Vinh Long lién quan dén kién nghi
khai t6 ctia Thanh tra S¢ Lao dong - Thuong binh va xa hoi tinh Vinh Long.

Tai Céng van sé 14IPKKP ngay 25 thang 01 nam 2022 ciia Phong Pding
ky kinh doanh - S¢ Ké hoach va Pau tir tinh Vinh Long kém theo bdn sao Gidy
chirng nhdn dang ky dau tw, Gidy chimg nhdn dang ky doanh nghiép Céng ty
Lee Yeon thé hién:

Tir ngay 19/4/2021 dén ngay 25/01/2022 Phong Déang ky kinh doanh
khéng c6 nhan bat ¢t van ban nao vé viéc mat con dau va Glay chirng nhén

dang ky doanh nghiép bi ch}em gitt trai phép cua Cong ty L2 va phia cong ty
cling khong cé guri dé nghi cap lai.
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Tinh trang cua Cong ty L2: Ngay 25/5/2021, Phong Pang ky kinh doanh
thuoc So Ké hoach va Pau tu tinh Vinh Long ban hanh Théng bao s
QDVP/30166920 vé viéc vi pham ctia doanh nghiép thudc truong hop thu hoi
Gidy chimg nhan ding ky doanh nghiép. Pén ngay 23/8/2021, Phong Ping ky
kinh doanh thudc S¢ Ké hoach va Pau tu tinh Vinh Long nhan du’oc Vian ban so
53/CV.CSPT cua Co quan Canh sat diéu tra Cong an huyén Tam Binh d& nghi
hodn viéc thu hdi Gidy ching nhan ding ky doanh nghiép cua Cong ty L2. Do
do, tinh trang hién nay ctia COng ty L2 trén hé théng thong tin dang ky doanh
nghiép Qudc gia dang bi “khoa”.

Trong qua trinh gidi quyét vu dn:

Ong Lee Sang M1 14 nguoi dai dién theo phap luat cta bi don, ngudi bao
vé quyén va loi ich hop phap cua bi don; 6ng Yoon Y2 1a ngudi dai dién theo
phap luat va chi Huynh Ngoc T3 1a ngudi dai dién theo Gy quyén ciia nguoi cé
quyén loi, nghia vu lién quan Cong ty D2; ba Nguyén Thu T4 khong giao ndp
van ban trinh bay y kién ddi voi yéu cau khoi kién cua nguyén don va ciing
khéng giao ndp tai liéu, chimg ctr theo yéu cau cua Toa an. Ong Lee Sang M1,
ong Yoon Y2, ba T4 da duoc téng dat hop 1& cac van ban t6 tung nhung déu
vang mit tai cac phién hop kiém tra viéc giao ndp, tiép can, cong khai ching cir
va hoa giai.

Tai phién toa so tham:

Ong Lee Sang M1, ngudi bao vé quyén va loi ich hop phap cua bi don,
ong Yoon Y2, chi T3, ba T4 da duoc triéu tap xét xir hop 1€ lan thi hai vang
mat.

Dai dién Vién kiém st nhdn dan huyén Tam Binh phdt biéu y kién:

V& viéc tuan theo phap luat to tung: Thong qua kiém sat viéc giai quyét vu
an tir khi thy 1y dén thoi diém hién nay thay rang Tham phan, Hoi dong xét xir,
Thu ky phién toa, nguoi dai dién ciia nguyén don di chap hanh ding quy dinh
ctia Bo luat T6 tung dan su, khong cé vi pham; ngudi dai dién cua bi don, nguoi
bao vé quyén va loi ich hop phap cta bi don, ngudi ¢6 quyén loi, nghia vu lién
quan, ngudi dai dién ciia bi don ciia nguoi c6 quyén loi, nghia vu lién quan
khong chap hanh dung quy dinh cta Bo luat T6 tung dén suy.

Vé viée giai quyét vu an: Trén co so ndi dung vu an, 1i trinh bay cua
duong sy, nguoi dai dién cua duong sy, cac tai li¢u, chimg cur c6 trong hd so vu 4n
da dugc xem xét tai phién toa, két qua tranh tung tai phién toa da dugc Kiém sat
vién nhan dinh, phan tich, cung vdi diéu luat vién dan ap dung nhu trong Phat biéu.
Pé nghi Toa an chap nhan toan bd yéu cau khai kién cta nguyén don giai quyét:

- V& noi dung:
+ Bugc Cong ty L2 c6 trach nhiém tra cho Cong ty S sO tién
7.242.190.396 dong.
_ Ke tir ngay ngudi dugc thi hanh &n Cong ty S ¢6 don yéu cu thi hanh an
s0 tién 7.242.190.396 dong thi nguoi phai thi hanh an Cong ty L2 con phai chiu
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13i suat cham tra tién theo muc 13i suat duge quy dinh tai khoan 2 biéu 468 Bo
luat Dan sy tuong ung véi so tién va thoi han cham tra.

1 Dinh chi xet xtr mot phan yéu cau khdi kién cua Cong ty S ddi voi sb
tién 131 370.692.369 da rut.

1 Do Cong ty B2 khong yéu cau Cong ty L2 tra lai sO tién 671.555.742
dong da thanh toan thay nén khong dat ra xem xét giai quyét.

- Vé 4n phi dan sy so tham: Budc Cong ty L2 phai nop an phi sd tién
1;5.242.190 dong. Hoan tra cho Cong ty S dugc nhan lai so tién 57.510.000
dong tam g &n phi da ndp.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu, chimg cur c6 trong ho so
vu an da dugc xem xé€t tai phién toa, két qua tranh tung tai phién toa, Toa an nhan
dinh nhu sau:

- V@ té tung:

[1] Vé quan hé phap luat tranh chap va tham quyen giai quyet Theo noi
dung don khoi kién, nhan dinh tai méc don [2] “Vé t6 tung” va mdc don [2] “Veé
néi dung” thi tranh chap xay ra giira cac phap nhan Viét Nam khong phat sinh tir
hoat dong kinh doanh, thuong mai khong vi muc dich 1gi nhuan. Do do, can ctr
vao khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat
T tung dan su, Toa an xac dinh day 1a tranh chap hop dong vay tai san thudc
loai vu an tranh chip vé hop dong dan su, thudc tham quyén giai quyét caa Toa
an nhan dan huyén Tam Binh.

[2] V& quyén quyét dinh, tu dinh doat ctiia duwong su VA rat mot phan yéu
cau khoi kién: Xét trong qua trinh giai quyét vu an, Cong ty D2 khong yéu cau
Cong ty L2 tra lai s tién 671.555.742 dong da thanh toan thay cho Cong ty S;
tai phién toa so tham nguoi dai dién cua Cong ty S rat lai mot phan yéu cau
khoi kién d6i voi sb t1en 1&i 33.998.060 dong cua Hop dong vay von so
01/2019/SIVL-LY va sb tién l14i 336.694.309 dong cua Hop dong vay von sb
02/2019/SIVL-LY 1a ty nguyén duogc chap nhan. Cin cir vao Piéu 5, khoan 2
Diéu 244 B luat TH tung dan su, Toa an khong xem xét giai quyét doi v6i sb
tién 671.555.742 dong Cong ty D2 da thanh toan ng thay cho Cong ty L2; dinh
chi xét xir mot phan yéu cau khdi kién cua Cong ty S d6i voi sd tién 1ai
370.692.369 dong da rit.

[3] V& thu tuc xét xir: Tai phién toa so tham, dng Lee Sang M1, ngudi bao
vé quyén va loi ich hop phap cua bi don, 6ng Yoon Y2, chi T3, ba T4 di duoc
triéu tap xét xu hop 1& 1an hai vang mit khong cé Iy do vi su kién bat kha khang
hodc tré ngai khach quan. Can ctr vao diém b khoan 2 Diéu 227, khoan 3 Piéu
228 Bo luat T4 tung dan su, Toa an tién hanh xét xir vang mat 6ng Lee Sang
M1, nguoi bao vé quyén va lgi ich hop phap cia bi don, 6ng Yoon Y2, chi T3,
ba T4 theo thu tuc chung.
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- Vé noi dung:

[1] V& ap dung phap luat: Xét cac hop ddng vay tai san duge xac 1ap, thuc
hién gitra cac duong su la phap nhan nhu nhan dinh tai cac doan [2.1] “Vé noi
dung” va co tranh chip déu xay ra tai thoi diém Bo luat Dan sy ndm 2015 (goi
tat 1a BO luat Dan su) c6 hi€u luc phap luat. Can ctr vao khoan 1 Diéu 156 Luat
Ban hanh vin ban quy pham phéap luit nim 2015, duoc sira ddi, bd sung nim
2020, Toa 4n ap dung van ban quy pham phap luat tai thoi diém dién ra sy kién
phap ly 1a Bo luat Dan su, Luit Doanh nghiép nam 2014, Luat Pau tu nim
2014, Luat Thuong mai nam 2005 (goi tat 1a Luét Thuong mai) dé nhan dinh va
giai quyét.

[2] V& yéu cau khoi kién va hudng giai quyét:

[2.1] Theo Gidy ching nhan ding ky dau tu, Gidy chung nhan ding ky
doanh nghiép, Gidy xac nhan vé viéc thay doi noi dung ding ky doanh nghiép
(BL: 21 - 27, 399 - 405); can ct quy dinh tai Piéu 74, Diéu 75 Bo luat Dan su;
khoan 9 Piéu 4 Luit Doanh nghiép nam 2014; khoan 5 va khoan 16 biéu 3,
khoan 1 Piéu 4 Luat Pau tu nim 2014; khoan 1 Piéu 3 Luat Thuong mai thi
Ccong ty S, Cong ty L2, Cong ty P2 déu la cac phap nhan thwong mai duoc
thanh lap theo phép luat Viét Nam l1a phap nhan Viét Nam.

[2.2] Trong qua trinh hoat dong, gitta Cong ty S (bén dat gia cong) voi
Cong ty L2 va Cong ty D2 (bén nhén gia cong) c6 hoat dong thuong mai gia
cong hang hoa san phém ba 10, tui xach; gitta Cong ty S véi Cong ty L2 c6 ky
két cac hop. dong vay vén nhu nhan dinh tai doan [2.3] “Ve noi dung”. Tuy
nhién, xét v€ ban chat va muyc dich cua cac hop ddng vay von dé 1a viéc bén dat
gia cong sir dung ngudn vén nhan réi dé hd tro khé khan tam thodi cho bén nhan
gia cong theo thoa thuan ctia hai bén. Hoan toan khong phai 1 hoat dong dau tu,
gop von diéu 1é hodc trong hoat dong kinh doanh nganh nghé nham muc dich
sinh 1oi bi diéu chinh boi phap luat vé dau tu, doanh nghiép hodc thuong mai,
pht hop v6i quy dinh ctia phap luat vé dan su.

[2.3] Tinh hop phép va hi€u lyc cua Hop dong vay von s6 01/2018/SJVL-
LY duoc chuyen tiép sang Hop dong vay vén sd 02/2019/SIVL-LY va Hop
ddng vay von s6 01/2019/SIVL-LY:

[2.3.1] Viéc xac 1ap, thyc hién quan h¢ cho vay gilta Cong ty S véi Cong
ty L2 dugc tién hanh trén co so ky két hop dong vay von; cac bén hoan toan tu
nguyén; muc dich ciia hop ddng khong trai luat; ndi dung ctia hop dong thé hién
day du thoa thuan vé ddi tuong cho vay, thoi han va 13i sudt cho vay, phuong
thire giai ngan va thanh toan, quyén va nghia cia cac bén trong hop dong, mic
di c6 thoa thuan sir dung ddng USD dé tham chiéu ty gia quy doi giita Viét Nam
Pong voi dong USD nhung trén thuc té cac bén thuc hién giao dich bang tién
Viét Nam Pong nén khong vi pham quy dinh ctia phap luat vé quan 1y ngoai hdi.

[2.3.2] Xét 101 trinh bay cuia 6ng Lee Sang M1 va nguoi bao vé quyén va
loi ich hop phap cua bi don la khdng c6 can cu. Boi 1§, 101 trinh bay cho rang
con dau va Gidy chting nhan ding ky doanh nghiép ctia Cong ty L2 bj chiém giit
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|a mau thun véi cong van xac nhan cia C4c co quan chic nang; cac hop dong
vay von, bién ban xac nhan cong ng, gidy to giao dich voi ngan hang do 6ng
Yoon Y2 ky gia cach nham chlem doat tai san, 1am ton hai dén Cong ty L2 la
khong dung voi dién bién thuc té hoat dong cua cong ty; viéc vay von, sir dung
vOn vay phai bao cdo voi chu sé hiru cong ty va tap doan me 1a khdng dting quy
dinh cua phap luat.

[2.3.2.1] Trong qua trinh giai quyét vu an, bi don va 6ng Lee Sang M1
khong giao ndp cac tai liéu, chu’ng ctr theo yéu cau cia Toa trong d6 co dicu 18
ctia cong ty dé Toa an xem xét giai quyét toan dién vu an. Tuy nhién, xét tai thoi
diém xac 1ap cac hop dong vay von, ban than ong Lee Sang M1 - Chu tich cong
ty 1a nguoi dai dién theo phap luat, 6ng Yoon Y2 - Giam ddc 1a nguoi quan 1y
cong ty.

- Khoan 18 Piéu 4, Piéu 80, Piéu 81 Luat Doanh nghiép nim 2014 quy
dinh: Chu tich cong ty va Giam dbc déu 1a nguoi quan 1y doanh nghiép c6 tham
quyén nhan danh cong ty ky két giao dich cta cong ty theo quy dinh tai Dicu 18
cong ty; Chu tich cong ty nhan danh chu so hitu thuc hién cac quyén va nghia vu
ctia cha sé hitu cong ty, nhan danh cong ty thuc hién cac quyén va nghia vu cia
cong ty; Giam doc cong ty 6 trach nhiém t6 chirc thuc hién quyét dinh ciia Chu
tich cong ty va €0 quyén ky két hop dong nhan danh cong ty, trix truong hop
thudc tham quyen ciia Chi tich cong ty. Khoan 1 Piéu 137, khoan 1 Diéu 142,
khoan 1 Piéu 143 B luat Dan sy quy dinh: Ngudi dai dién theo phap luat cia
phap nhan bao gdm nguoi duge phap nhan chi dinh theo diéu 18, nguoi c¢6 tham
quyén dai dién theo quy dinh cta phap luat; giao dich dan sy do ngudi khong co
quyén dai dién xac 1ap, thuc hién khong lam phat sinh quyén, nghia vu ddi véi
nguoi dugce dai di¢n va giao dich dan sy do nguoi dai dién xac 1ap, thuc hién
vuot qua pham vi dai dién khong 1am phat sinh quyén, nghia vu ctia nguoi duoc
dai dién ddi v6i phan giao dich dugc thyc hién vuot qua pham vi dai dién, trix
truong hop nguoi duoc dai dién da cong nhan giao dich hodc biét ma khong
phan dbi trong mot thoi gian hop 1y.

- Viéc thyuc hién cac hop dong vay vén déu thong qua hinh thirc chuyén
khoan, giai ngan tién vay chuyén khoan tir tai khoan sd O7XXXXXXXXX64 cua
Cong ty S vao tai khoan s6 700-00x-00xx36 ctia Cong ty L2, thanh toan 1i von
vay chuyén khoan tir tai khoan s6 07XXXXXXXXXXX86 cta Cong ty L2 vao tai
khoan s6 07XXXXXXXXXX64 ctia Cong ty S trong thoi gian dai va cong khai. Ban
than ong Lee Sang M1 véi tu cach nhan danh cha sé hiru, nhan danh cong ty
quyét dinh chinh trong sir dung ngudn von, éng cho rang hop dong 1a gia cach
nham chiém doat tai san nhung khéng chimg minh gia cach cho giao dich nao,
ai 1a ngudi chiém doat trong khi bén thir ba 1a Cong ty D2 ty nguyén thanh toan
ng ho cho Cong ty L2 sd tién 671.555.742 ddéng. Mic khac, tir 1au Cong ty L2 1a
don vi gia cong hang héa cho Cong ty S, viéc thanh toan nhén tién gia cong giita
02 cong ty ciing thong qua hinh thirc chuyén khoan giita cac tai khoan trén.

Vi véy, trong hoat dong diéu hanh cong ty khong thé noi rang 6ng Lee
Sang M1 khong thé khong biét viéc 6ng Yoon Y2 nhan danh Cong ty L2 ky keét

17



cac hop déqg vay Yén v6i Cong ty S ma khdng phan dbi. Xét theo quy dinh vé
nguoi co tham quyén dai dién trong Luat Doanh nghi¢p thi 6ng Yoon Y2 co du
tu cach chu thé dai dién Cong ty L2 tham gia xac lap, thuc hién hop dong vay
von.

[2.3.2.2] Nhu nhén dinh tai doan [2.2] “Ve ngi dung” vay va st dung von
khong phai 1a hoat dong dau tu, gop von tao thanh vén diéu 1é cua cong ty Cong
ty L2 1a phap nhan Viét Nam mot chu thé dan su doc 1ap, trong khi 6ng Lee
Sang M1 voéi tu cach nhan danh chu sé hitu lai cho rang phai bao cdo véi chi so
hitu cong ty hoic tip doan me 1a khong dung vi ban than ngudn vén tam thoi
nay khong chiu sy diéu chinh cta phap luat vé dau tu.

[2.3.3] Do do, viée thoa thuén xéac 18p, thuc hién quan hé vay tai san gitra
Cong ty S véi Cong ty L2 trén co s6 ky két Hop dong vay von s
01/2018/SIVL-LY duoc chuyén tiép sang Hop dong vay vén sé 02/2019/SIVL-
LY va Hop dong vay vén s6 01/2019/SIVL-LY la ding quy dinh tai cac diéu
117, 398, 463, 464, 467, khoan 1 Diéu 468 Bo luat Dan sy vé diéu kién niang luc
chi thé, y chi, muc dich va ndi dung, hinh thirc cua giao dich dan su, vé chuyén
giao quyén so hitu tai san vay, st dung tai san vay va lai suat nén hop phap va
co hiéu luc.

[2.4] Xét trong qua trinh giai quyét vu 4n tai TOa an cap so tham, ong Lee
Sang M1, éng Yoon Y2, chi T3, ba T4 khong c6 vin ban trinh bay y kién dbi
voi yéu cau khoi kién caa Cong ty S nén Toa an khong co co so dé xem xét, bao
v€ quyén va loi ich chinh dang cho Cong ty L2, Cong ty B2 va ba T4 trong vu
an. Xét 101 trinh bay cua nguoi dai dién Cong ty S vé sé du no gbe va du no 1ai
la phu hop véi cac chimg tir giao dich da duoc Toa an kiém chimg. Tinh dén
ngay 22/3/2022, téng du ng sO tién 1a 7.242. 190.396 déng, trong d6 du no cia
Hop dong vay von sd 01/2019/SIVL-LY s tlen 2.976.532.640 dong (goc
2.827.557.540 dong, lai 148.975.109 déng); du no gbc cua Hop dong vay von sO
02/2019/SIVL-LY sb tién 4.265.657.756 dong Can ct vao Piéu 357, khoan 2
Picu 470 B luat Dan sy, Toa an giai quyét Cong ty L2 phai ¢6 trach nhiém tra
cho Cong ty S sb tién 7.242.190.396 ddng; ké tir ngay Cong ty S ¢ don yéu cau
thi hanh 4n s6 tién 7.242.190.396 dong thi Cong ty L2 con phai chiu lai suét
cham tra tién theo muc 13i suat duoc quy dinh tai khoan 2 Diéu 468 B6 luat Dan
su twong Umg v6i sb tién va thoi han cham tra.

[3] Tt nhimg phan tich va diéu luat vién dan ap dung tai cac mébe don [1],
[2], [3] “Vé to tung” va cac moc don [1], [2] “Ve ngi dung”, Toa an chap nhan
toan bd yéu cau khoi kién ciia Cong ty S, giai quyét theo hudng da nhan dinh
nhu trén.

- Vé dn phi din sw so thim: Xét yéu cau khoi kién cua Cong ty S duogc
Toa an chap nhan. Can cir vao Diéu 147 B luat T6 tung dan su; ap dung khoan
2 Piéu 26 Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an, kém theo danh muc an phi, 1¢ phi Toa an, Toa an
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giai quyet Cong ty L2 phai chju 4n phi tinh tron s6 tién 115.242.190 dong. Hoan
tra cho Cong ty S dugc nhan lai so6 tién 57.510.000 dong tam ng an phi da nop.

Vi cac lé trén,
QUYET PINH:

- Can c1:1’ vao Diéu 357, Piéu 468‘, khoan 2 Diéu 470 Bo 1u§1t Dan su; Diéu
5, }(hoén 3 Diéu 263 diém a khoan 1 Di‘éu 35, diém a khoép 1 Piéu 39, Diél} 147,
diem b khoan 2 biéu 227, khoan 3 biéu 228, khoan 2 Di¢u 244 B6 luat TO tung
dan su.

- Ap dung khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cta Uy ban Thuong vu Qubc hdi quy dinh vé& murc thu, mién,
giam, thu, ndp, quan ly va stir dung an phi va 1€ phi Toa an, kém theo danh muc
an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cia Cong ty trach nhiém hiru han S:

1.1. Buoc Cong ty,tré‘ch nhiém hiru han L2 c6 trach nhiém tra cho Cong ty
trach nhiém hiru han S s0 tién 7.242.190.396 (Bay ty hai trdm bén muot hai tricu
mot tram chin muoi nghin ba trdm chin muoi sau) dong.

1.2. Ké tir ngay ngudi dugc thi hanh an Cong ty trach nhiém hitu han S ¢6
don yéu cau thi hanh an s tién 7.242.190.396 (Bay ty hai trim bén muoi hai
triéu mot tram chin muoi nghin ba trim chin muoi sau) dong thi ngudi phai thi
hanh &n Cong ty trach nhiém hitu han L2 con phai chiu 13i sudt cham tra tién
theo muc 1ai suat duoc quy dinh tai khoan 2 Diéu 468 Bo luat Dan su tuong Ung
v6i s6 tién va thoi han cham tra.

1.3. Pinh chi xét xtr mdt phan yéu cau khoi kién cua Cong ty trach nhiém
hitu han S d6i véi s6 tién 131 370.692.369 (Ba tram bay muoi triéu sau trim chin
muoi hai nghin ba trim sau muoi chin) dong di rat.

2. Cac van dé khac khong c6 yéu cau nén khong xem xét giai quyét.
3. Vé 4n phi dan sy so tham:

3.1. Bugc Cong ty trach nhiém hiru han L2 phai nfp an phi sO tién
115.242.190 ‘(M(f)t tram muoi lam tri¢u hai tram bon muoi hai nghin mot tram
chin muo1) dong.

3.2. Hoan tra cho Cong ty trach nhiém hitru han S dugc nhan lai s6 tién
57.510.000 (Mot tridu bay tram ndm muoi nghin) dong tam tmg an phi d& ndp theo
bién lai thu s6 No 0010445 ngay 09 thang 9 nim 2020 tai Chi cuc Thi hanh 4n
dan sy huyén Tam Binh.

4. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2

Luat Thi hanh &4n dan sy thi nguoil dugc thi hanh an dan sy cé quyén thoa thuan

thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh 4n hoac bi cudng ché

thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan su; thoi
19



hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan
Su.

5. Vu an duogc xét xtr cong khai. C6 mat Ba Huynh Thi Thanh L1 va chi
Nguyén Thi Ngoc B1 1a ngudi dai dién theo uy quyén (khéng c6 quyén khang
c40) ctia Cong ty trach nhiém hiru han S. Vang mit 6ng Park Y1 13 nguoi dai
dién theo phap luat ctia Cong ty trach nhiém hiru han S; éng Lee Sang M1 la
nguoi dai dién theo phap luat ctia Cong ty trach nhiém hitu han L2; 6ng Yoon
Y2 la nguoi dai dién theo phap luat, chi Huynh Ngoc T3 1a nguoi dai di¢n theo
iy quyén (khong c6 quyén khang céo) cia Cong ty trach nhiém hitu han D2; ba
Nguyén Thu T4. B&o cho 6ng Park Y1 c6 quyén dai dién Cong ty trach nhiém
hitu han S, dng Lee Sang M1 c6 quyén dai dién Cong ty trach nhiém hitu han
L2, 6ng Yoon Y2 c6 quyén dai dién Cong ty trach nhiém hiru han D2, ba T4 ¢
quyén khang cdo ban an trong thdi han 15 (mudi 1am) ngay ké tir ngay nhan
duoc ban an hoic ban an dugc niém yét dé Toa an cip trén xem xét theo thil tuc
phuc tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Vinh Long: 02; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Tam Binh: 02;

- Chi cuc THADS huyén Tam Binh: 01; ~ 7

- PDND + DD.BD + NBV.BD + NLQ + (Da ky)

DD.NLQ: 08;

- Luu hd so vu an: 01;

- Luu an van: 06.

Cao Minh Tan
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