TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Péc 1idp — Tw do — Hanh phic

Ban an s6: 26/2020/DS-PT

Ngay: 12 - 5 - 2020

VIV “Tranh chdp yéu cau boi thuong
thiét hai do uy tin, danh dy bi xam pham”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdan — Chii toa phién tda: Ba D6 Thi Tham.

Cdc Tham phdn: Ong Lé Xuéan Hai.

Ba Nguyén Thi Hoai Xuan.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy la Thu ky Toa an nhan
dan tinh Binh Dinh.

- Dai dién Vién kiém sat nhdn dan tinh Binh Dinh tham gia phién toa:
Ba Lir Thi Xuan Duong — Kiém sat vién.

Ngay 12 thang 5 nam 2020 tai tru s& Toa an nhan déan tinh Binh Dinh xét
X phic tham cong khai vu an dén sy thu ly s6 40/2020/TLPT-DS ngay 07 thang
02 ndm 2020 vé viéc tranh chap yéu cau boi thudng thiét hai do uy tin, danh du
bi xadm pham.

Do Bén 4n dan sy so thim s6 87/2019/DS-ST ngdy 28 thang 11 nim
2019 cua Toa an nhan dan huyén HA, tinh Binh Dinh, bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 65/2020/QDXXPT-
DS ngay 27 thang 4 nam 2020, gitra cac duong su:

- Nguyén don: Chi Duong Nguyén Anh H, sinh nim 1970. (CM)
Dia chi: S6 4 dudong B, thon T, thi tran B, huyén H, tinh Binh Dinh.
- Bi don: Chi Tran Minh H1, sinh nam 1972. (VM)

Dia chi: Thon L, xa A, huyén HA, tinh Binh Dinh.

- Ngwoi khang cdo: Chi Duong Nguyén Anh H 1a nguyén don trong vu an.
NOI DUNG VU AN:

Nguyén don chi Dwong Nguyén Anh H, trinh bay:



Vao nam 2017 Chj phat hién viéc chi Tran Minh H1 I gi4o vién Truong
tiéu hoc M ¢6 td churc day hoc thém tai nha, Chi c6 thong bio chuyén nay dén
Hiéu truong Trudng tiéu hoc M dé nghi c6 bién phap xir Iy vé hanh vi day hoc
thém cta chi H1, nhung nha Trudng dd b qua chuyén nay. Dén khoang 16 gio
00 ngay 24/4/2017 Chi c6 dén nha chi H1 ¢ thon LQ, x& M, huyén HA thi phat
hién chi H1 c6 to chuc day hoc thém tai nha nén Chi tu quay video vu vi¢c dé
lam chimg ¢t giri co quan ¢6 thim quyén xtr 1y. Sau d6 Chi vao nha chi H1 yéu
cau dimg viéc day hoc thém thi bi chi H1 dudi ra khoi nha. Ngay 25/4/2017 Chi
6 viét don td cdo chi H1 viée day hoc thém tai nha gui dén Phong Giao duc va
bao tao huyén HA. Phong Giao duc va Pao tao huyén HA xu Iy c6o H1 vé hanh
vi day thém khi chua dugc cip gidy phép nhung khong xtr 1y vé hanh vi chi H1
da xuc pham dén danh dy ctia Chi va budc chi H1 phai cong khai xin 16i Chi. Chi
cho rang tir ngay Chi té céo chi H1 day thém thi cac quan hé ban bé déu xa lanh
Chi nhu chi Tr My C ¢ tai xa HT, huyén H; cac méi quan h¢ mua ban thirc an
chin nudi déu tir chéi giao dich v6i Chi nhu 6ng Tran Quoc C (coso CT) 0 xd
HT, huyén H déa lam anh huong dén danh dy, uy tin va t6n that vé mat tinh than
cua Chi. Chi yéu cau Toa an giai quyét budc chi H1 phai b01 thuong thiét hai vé
danh du, uy tin va ton that vé mat tinh than cho Chi véi s6 tién 10 1an mirc luong
co s 1a 13.900.000 dong; dong thoi bude chi H1 phai cong khai xin 161 Chi
trudc Hoi dong gido vién.

Bi don chi Tran Minh H, trinh bay:

Chi khong déng vy vo1 don khot kién va 1o1 khai cta chi H, Chi khéng
dinh Chi khong day hoc thém tai nha Chi. Ngay 24/4/2017 Chi c6 chi bai cho
cac em hoc sinh tai nha theo yéu clu cla phu huynh, trong dé c6 con, chau cua
Chi thi chi H tu ¥ dén nha Chi quay video ma khong duogc su dong ¥ ctia Chi 1a
trai phap luat nén chi di t& nhi moi chi H ra khoi nha dé khong anh huong dén
cac em hoc sinh. Chi cho rang Chi khong lam gi anh huong dén danh dy, uy tin
ciia chi H va ciing khong giy thiét hai cho chi H nén Chi khoéng dong ¥ boi
thuong theo yéu cau cua chi H. Mac khac, chi H khong phai 14 gido vién cua
Truong nén viée chi H yéu cau Chi cong khai xin 16i chi H trudc Hoi dong gido
vién Chi khong dong .

Badn dn dan si so tham so 87/2019/DS-ST ngdy 28 thang 11 nam 2019
cia Tod dn nhdn ddan huyén HA, tinh Binh Dinh, quyét dinh:

Khong chap nhan yéu cau cua chi Duong Nguyen Anh H doi chi Tran
Minh H1 boi thuong thiét hai vé danh dy, uy tin, t6n that vé mat tinh than voi so
tién 13.900.000 dong va cong khai xin 16i chi H1 truéc Hoi dong gido vién.

V& an phi so thim dan su: Chi Duong Nguyén Anh H ndp 695.000 dong.
Ngoai ra, ban an so tham con tuyén quyén khang cdo ctia cac bén duong su.

- Ngay 04/12/2019, nguyén don chi Duong Nguyén Anh H khang céo



toan bd Ban 4n dan sy so thAm yéu cau budc chi Tran Minh H1 phai cong khai
xin 161 va phai boi thuong danh du, nhan pham cho Chi s6 tién 1.000.000 dong.

* Tai phién toa phuc tham chi Duong Nguyén Anh H giit nguyén yéu cau
khaoi kién dong thot gitr nguyén khang cao voi ndi dung nhu trén.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh t6 tung,
ngudi tién hanh td tung va ngudi tham gia 6 tung thuc hién ding quy dinh cia
phap luat t6 tung. V& ndi dung: Khong chip nhin khang cdo cua chi Duong
Nguyén Anh H. Dé nghi HDXX stra phan an phi cia Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chimg cur ¢6 trong hd so vu an d3 duge
tham tra tai phién toa va can cr vao két qua tranh luan tai phién toa, Ho1 dong
x€t xur nhan dinh:

[1] Vé t6 tung: Tai phién toa phuc tham chi Tran Minh H1 la bi don co

don yéu cau Toa an x¢t xu vang mat. Do do, Toa an tién hanh xét xtr vang mat
chi H1 theo quy dinh tai Diéu 296 B9 luat T tung Dan su.

o [2] Vé noi dung: Xét ndi dung khang céo cua chi Duong Nguyén Anh H
thay rang:

[2.1] Chi Duwong Nguyén Anh H va chi Tran Minh H1 1a nguoi xa la,
khong mau thudn nhau. Chi H1 1a gido vién Truong tiéu hoc M, huyén HA.
Ngay 24/4/2017 chi H phat hién chi H1 c6 t6 chirc day hoc thém tai nha chi H1
nén chi H ty quay video vu viéc dé lam chtmng ctr giri co quan c6 tham quyén xur
ly. Su viéc chi H1 day thém ngoai nha trudng cho hoc sinh tiéu hoc, chua c6
gidy phép di dugc Phong Gido duc va Pao tao huyén HA t6 chirc kiém diém
trudc Hoi dong su pham, ha bac thi dua chi H1.

[2.2] Chi Hong cho rang viéc Chi lam la dung, dong thdi Chi yéu cau chi
H1 dung ngay viéc day thém nhung bi chi H1 dudi ra khoi nha da dan dén cac
ban bé ctia chi H déu xa lanh Chi, cac quan hé€ mua ban thirc an chan nudi déu tir
chdi giao dich véi Chi, cy thé 1a ong Truong QC khong ban thirc an chan nuoi
gia suc cho chi da lam anh huong dén danh du, uy tin va ton that vé mit tinh
than ctia Chi. Nhung tai bién ban 13y 15i khai ngay 09/3/2020 6ng Truong QC
khai la dng khéng ban thirc an chan nu6i gia suc cho chi H véi 1y do 1a “Ba H2
thanh toan tién no khong ding han cho 6ng”; chi H cho rang 6ng C khéng tiép
tuc ban thic an chian nudi cho Chj 1a do Chi té céo chi H1 day thém tai nha la
khong dung. Ngoai nhan ching 1a 0ng C, chi H khong dua ra dugc ching ctr nao
khac dé chimg minh cho yéu cau va thiét hai caa Chi theo nhu quy dinh tai muc
3 phan II Nghi quyét s6 03/2006/NQ-HDTP ngay 08 thang 7 nam 2006 cua Hoi
d6ng Tham phan Toa an nhan dén téi cao. Vi vay, Hoi dong xét xir khéng chap
nhan toan b khang céo cua chi H.



[3] An phi dan su so thim: An so tham cho rang yéu cau khai kién cia
chi H khéng duoc chip nhan nén budc chi Duong Nguyén Anh H phai chiu
695.000 ddng 1a khong dung v6i quy dinh tai diém d khoan 1 Diéu 12 Nghi
quyét sb 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thuong
vu Qudc Hoi va khoan 1 Diéu 147 B6 luat T6 tung Dan su. Do d6, can sira phan
an phi 1a chi Duong Nguyén Anh H khong phai an phi dan sy so tham.

4 An phi dan su phtic thim: Theo quy dinh tai khoan 29Diéu 29 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thuong
vu Quoc Hoi chi Duong Nguyen Anh H khong phai chiu.

[5] Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu ¥ kién vé
viéc giai quyét vu 4n dé nghi khong chap nhan don khang cdo cta nguyén don
chi Duong Nguyén Anh H; khong chap nhan yéu cau khoi kién cia nguyén don;
sira phan an phi cia Ban an so thim 13 phu hop véi nhan dinh ciia Toa.

Vi cac 1€ trén;
QUYET PINH:

Can cr khoan 2 Diéu 308 va khoan 1 Diéu 148 Bo luat TH tung Dan su;

Can C’L'I’ Djéu 584 B0 luat Dan sy; diém d khoan 1 Piéu 12, khoan 2 Diéu
29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Qudc Hoi.

Stra mot phan Ban an so tham.

1. Khong chap nhan yéu cau khai kién cua chi Duong Nguyen Anh H doi
chi Tran Minh 'H1 phai boi thuong thiét hai vé danh du, uy tin, ton that vé mat
tinh than vé&i sb tién 13.900.000 dong va cong khai xin 16i chi H truéc Hoi dong
gido vién.

2. Sira an phi so tham dan su: Chi Duong Nguyén Anh H khong phai an
phi dan su so tham.

3. An phi dan su phiic tl}ém: Chi Duong Nguyén Anh H dugc mién‘n(f)p,.
Chi H duoc nhan lai 300.000 dong tién tam ung an phi theo Bién lai tAhu ti€n so
0005956 ngay 04 thang 12 nam 2019 cua Chi cuc thi hanh &n huyén HA.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Hoai An;

- CCTHADS huyén Hoai An;

- Cac duong su;



- Luu ho so; Toa Dan su.

Po Thi Thim
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Lé Xuan Hai Nguyén Thi Hoai Xuin Pd Thi Thim









