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VIV “Tranh chdp quyén sir dung dit
va yéu cau huy quyét dinh ca biét”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: Ong V6 Ngoc Thong
Cdc Tham phén: Ong Pham Ton
Ong Nguyén Cwong

- Thur ky phién toa: Ba Dwong Thi Tuyét Trinh, T ky Toa an nhan déan cap
cao tai BDa Nang

- Dgi di¢n Vign kiém st nhan dan cip cao tgi Da Nang tham gia phién
toa: Ba Bui Thi Dung, Kiém sat vién.

Ngay 16 thang 7 nam 2021, tai try s¢ Toa an nhan dan cap cao tai Pa Ning
x€t x1r phuc tham cong khai vu an dan sy thu ly s6 168/TLPT- DS ngay 29 thang

4 nam 2021 vé viéc: “Tranh chdp quyén sir dung dat va yéu cau hity quyét dinh
ca biét”.

Do Ban an dan su so tham s6 26/2020/DS-ST ngay 10 thang 12 nim 2020
cua Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu 4n ra Xét xir s6 1554/2021/QD-PT ngay 28 thang 6
nam 2021, gifra cac duong su:

1. Nguyén don:

- Ba Nguyén Thi V, sinh nim 1961;

Dia chi: phuong T, thanh phd H, tinh Quang Nam. (c6 mqr)

- Ba Nguyén Thi N, sinh nam 1928; (chét nam 2018)

Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia ba Nguyén Thi N:

+ Ba Lé Thi Thuy H, sinh nam 1957; (c6 don yéu cau gidi quyét vang mdt)
Dia chi: tinh Kién Giang.

+ Ba Lé Thi M, sinh nam 1959; (C6 don yéu cdu gidi quyét ving mdt)

Dia chi: tinh Kién Giang.



+ Ba Lé Thi Kim C, sinh ndm 1961; (C6 don yéu cau gidi quyét ving mdt)
Dia chi: tinh Kién Giang.

+ Ba Lé Thi Phi Y, sinh nim 1963; (6 don yéu cau gidi quyét viang mdt)
Dia chi: tinh Kién Giang.

+ Ba Lé Thi Phi N, sinh nim 1966; (C6 don yéu cau gidi quyét ving mdt)
Dia chi: tinh Kién Giang.

+ Ong L& Thanh M, sinh nim 1968; (cé don yéu cdu gidi quyét ving mdt)
Dia chi: tinh Kién Giang.

+ Ba Lé Thi LAm H, sinh nim 1970; (c6 don yéu cdu gidi quyét ving mdt)
Dia chi: tinh Kién Giang.

+ Ba Lé Thi Thu H, sinh nam 1973; (¢6 don yéu cdu gidi quyét ving mdt)
Dia chi: Thanh phd H6 Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp cia ba V: 6ng Nguyén Vin H;
Luat su Cong ty luat TNHH T, thudc Poan luat su tinh Quang Nam; dia chi: tinh
Quang Nam. (co mat)

2. Bi don:

- Ba Nguyén Thi T, sinh nam 1938; (vang mdt)

Dia chi: khoi N, phuong T, thanh phé H, tinh Quang Nam.

- Ong Nguyén M, sinh nam 1919; (chét nam 2009)

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia éng Nguyén M:

+ Ba Nguyén Thi T, sinh nam 1938; (ving mdt)

+ Ba Nguyén Thi C, sinh nam 1953; (vang mdt)

Cung dia chi: T6 25, khéi N, phuong T, thanh phé H, tinh Quang Nam.
+ Ba Nguyén Thi H, sinh nam 1972; (vVing mdt)

Dia chi: phuong T, thanh phé H, tinh Quang Nam.

+ Ba Nguyén Thi N, sinh nam 1974; (vang mdt)

Dia chi: Thanh phd H6 Chi Minh.

+ Ba Nguyén Thi N, sinh nam 1977; (vang mdt)

Dia chi: tinh Binh Duong.

+ Ong Nguyén Kim P, sinh nam 1954; (chét nam 2017)

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia 6ng Nguyén Kim P
* Ba Pham Thi B, sinh nam 1958; (vang mdt)

Dia chi: tinh Lam Dong.



Ping ky tam tra tai: To 25, khéi N, phuong T, thanh phd H, tinh Quang
Nam.

* A Nguyén B K, sinh nim 1987; (vang mdt)

* A Nguyén Kim K, sinh nam 1989; (vang mdt)

Cung dia chi: tinh Lim Péng.

+ Ong Nguyén Kim P, sinh nam 1956; (chét nam 2019)

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia éng Nguyén Kim D:
* Ba Nguyén Thi H, sinh nam 1956; (Ving mdt)

* Chi Nguyén Kim A T, sinh nam 1989; (Ving mt)

* Chi Nguyén Kim Bich T, sinh nam 1992; (Ving mdt)

* Chi Nguyén Kim M T, sinh ndm 1998; (Vang mdt)

Cung dia chi: Thanh phd H6 Chi Minh.

+ Ong Nguyén Kim T, sinh nim 1962; (Ving mdt)

Dja chi: tinh Lam Pong.

+ Ong Nguyén Kim N, sinh nam 1964; (chét nam 2015)

Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia 6ng Nguyén Kim N:
* Ba Nguyén Thi Lé X, sinh nam 1965; (vang mdt)

* Chi Nguyén Kim Huyén A, sinh nam 1985; (vang mdt)

* Chi Nguyén Kim Béo A, sinh nam 1990; (Vang mdt)

* A Nguyén Kim Nhat A, sinh nam 2001; (vang mdt)

Cung dia chi: tinh Lam Pong.

Nguoi dai dién theo 1ty quyén cia ba T, ba C, ba H, ba N, ba N, ba B, anh K,
anh K, baH, chiT, chi T, chi T, 6ng T, ba X, chi Huyén A, chi Bao A va anh Nhat
A: 6ng Trwong Ngoc A, sinh nim 1981; dia chi: thanh phd DPa Ning (theo cac
van ban Uy quyén ngay 26/7/2018, ngay 27/7/2018, ngay 02/8/2018, ngay
06/8/2018, ngay 14/8/2018, ngay 15/8/2018, ngay 11/7/2020, ngay 21/7/2020,
ngay 24/7/2020 va ngay 14/10/2020). (co mdt)

3. Nguoi c6 quyén loi, nghia vu lién quan:

- ny ban nhin din thanh ph6 H, tinh Quang Nam; (c6 vin ban dé nghi
x€t Xtr vang mat).

Dia chi: thanh phd H, tinh Quang Nam.

- Ba Nguyén Thi C, sinh ndm 1953; (ving mdt)

Pia chi: T6 25, khdi N, phuong T, thanh phd H, tinh Quang Nam.
- Ba Nguyén Thi H, sinh ndm 1972; (vang mdt)

Dia chi: phuong T, thanh phd H, tinh Quang Nam.



- Ba Nguyén Thi N, sinh nam 1974; (vVing mdt)

Dia chi: Thanh phé HS Chi Minh.

- Ba Nguyén Thi N, sinh nim 1977; (Vdng mdt)

Dia chi: tinh Binh Duong.

- Ong Nguyén Kim P, sinh ndm 1954; (chét nam 2017)

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia éng Nguyén Kim D:
+ Ba Pham Thi B, sinh nam 1958; (vang mdt)

Dia chi: tinh LAm Pong.

Pang ky tam tra tai: To 25, khdi N, phuong T, thanh phd H, tinh Quang
Nam.

+ A Nguyén B K, sinh nam 1987; (Ving mdt)

+ A Nguyén Kim K, sinh nam 1989; (ving mdt)

Cung dia chi: tinh Lam Pong.

- Ong Nguyén Kim D, sinh nim 1956; (chét niam 2019)

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia 6ng Nguyén Kim P
* Ba Nguyén Thi H, sinh nim 1956; (Ving mdt)

* Chi Nguyén Kim A T, sinh nam 1989; (ving mdt)

* Chi Nguyén Kim Bich T, sinh nam 1992; (Ving mqt)

* Chi Nguyén Kim M T, sinh nim 1998; (vang mdt)

Cung dia chi: Thanh phd H6 Chi Minh.

- Ong Nguyén Kim T, sinh nim 1962; (ving mdt)

Dia chi: tinh LAm Dong.

- Ong Nguyén Kim N, sinh nim 1964; (chét nam 2015)

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia 6ng Nguyén Kim N:
+ Ba Nguyén Thi Lé X, sinh nam 1965; (ving mat)

+ Chi Nguyén Kim Huyén A, sinh nim 1985; (ving mdt)

+ Chi Nguyén Kim Bio A, sinh nam 1990; (vang mdt)

+ A Nguyén Kim Nhat A, sinh ndm 2001; (vang mdt)

Cung dia chi: tinh LAm Péng.

Nguoi dai dién theo 1y quyén ciia ba C, ba H, ba N, ba N, ba B, anh K, anh
K, baH,chiT, chiT, chiT, ong T, ba X, chi Huyén A, chi Bao A va anh Nhat A.
ong Truwong N A, sinh ndm 1981; dia chi: thanh ph6 Pa Néng (theo cic vin ban
iy quyén ngay 26/7/2018, ngay 27/7/2018, ngay 02/8/2018, ngay 06/8/2018, ngay



14/8/2018, ngay 15/8/2018, ngay 11/7/2020, ngay 21/7/2020, ngay 24/7/2020 va
ngay 14/10/2020). (c6 mdt)

- Ong Nguyén Vin A, sinh nim 1954; (vang mdt)
Dia chi: tinh Dong Nai.

- Ong Nguyén Viin D, sinh nim 1957; (c6 mdt)
Dia chi: tinh Quang Nam.

- Ong Nguyén Vin H, sinh nam 1959; (ving mdt)
Dia chi: tinh Quang Nam.

- Ong Nguyén Vin T, sinh nim 1968; (¢6 mdt)
Pia chi: thanh phd Pa Nang.

- Ba Nguyén Thi H , sinh nam 1952; (ving mdt)
Dia chi: tinh Quang Nam.

- Ba Nguyén Thi B, sinh ndm 1954; (vang mdt)
Dia chi: tinh Quang Nam.

- Ba Nguyén Thi H H, sinh nam 1964; (vang mdt)
Dia chi: tinh Quang Nam.

- Ong Nguyén Pire H, sinh nim 1955; (¢ mdt)
Dia chi: tinh Quang Nam.

Nguwoi dai dién theo 1y quyén ciia 6ng A, éng D, éng H, 6ng T, ba H, ba B,
ba H va ong H: ba Nguyén Thi V, sinh nim 1961; dia chi: T6 25, khoi N,
phuong T, thanh phd H, tinh Quang Nam (theo ban trinh bay y klen ngay
05/11/2018 va vin ban ty quyén ngay 13/9/2007, cic van ban Uy quyén ngly
17/6/2020, ngay 19/6/2020, ngay 19/7/2020, ngay 20/7/2020 va ngay 21/7/2020).
(co mat)

NOI DUNG VU AN:

Tai cdc vin bin cé trong hé so vu dn va tai phién toa, nguyén don ba
Nguyén Thi V trinh bay:

Thira dat sé 812, to ban d6 sb 11, dién tich 350m? tai khdi 5, phuong T,
thanh phd H, tinh Quang Nam (theo hd so ding ky tai Nghi dinh 60/CP caa Chinh
phu 1a thira dat s6 97, to ban dd sé 54, dién tich 420m?) c6 ngudn gdc 1a cua ba
nodi ba 12 ba Nguy Thi T dé lai. Ba song vai ba T trén thira dat nay tir khi méi sinh
ra. Nam 1977, ba T mét; lac d6 ba méi 16 tudi, khong nuong tua dugc ai nén ba
di 1am cho mdt ngudi ba con ¢ P va thinh thoang c6 vé tham nha, cham lo huong
khoi 6ng ba.

P nim 1981, phan nha dudi cia ba T xuong cap, hu hong ning; ong Nguy
Nhu C (em trai cta ba T) ¢ ngoai Bac vao thay nha hu hong, sg sup do nén ty y
thao d& mai, tuong nha dudi, con nén moéng van giit nguyén. Cudi nim 1981, 6ng
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Nguyén M sau khi ban nha cho 6ng Pham Dinh N, khong co chd & nén dén gip
6ng C xin muon dit 1am nha ¢ tam trén nén mong nha dudi (nha ngang) cua ba T
(e nay phan nha trén dé tho phung van con). Luc d6, ba thuong xuyén ving nha
nén ciing dong ¥ véi thoa thuan cua ong cau C dé cho ong M 6.

D nam 1993, 6ng M c6 nhan cua ba 50.000 ddng (nim muoi nghin ddng) dé
lam s6 do giup ba. Ban than ba thuong 6 P, thinh thoang moi vé nén khong biét
dugc & nha 6ng M ké khai, dang ky dat dai va lam thu tuc cip bia do nhu thé nao.
D nam 1999, béo lut 16n, lam hu hong, sap nha trén cia ba T délainénbavé T
stra chira lai nha. D nam 2001, ba quyet dinh vé lai T va & tai nha ba T dé sinh
song, 1am an. Ba c6 yéu cau dugc 1am s6 do thi 6ng M noi rang da ké khai toan
bo thira dat, ca phan dat 6ng muon 1am nha & tam trén nén mong nha dudi va ca
phan dat c6 nha trén (nha thd) cta ba chau ba. Sau d6, 6ng M c6 ¥ kién s& chia
d6i thira dit, mdi bén mot nira dién tich dat (350m? : 2 = 175m?). Nghi chd tinh
nghia ba con ho hang nén ba dong y nhung sau d6 6ng M khong thuc hién.

D nam 2003, do duong bé tong nhya mo ra thém, nha ba va nha 6ng M dang
quay ra huéng Bac nén ong M dé nghi ba quay ra huéng Tay duong bétong dé
thuan loi di lai. Lac d6, ba rat kho khian nén ong M néi néu khong co tién quay ra
dé ong chiu tién cong (Gng M dwa cho ba 1.000.000 dong (Mot triéu dong)) va
nhuong phan dat phia sau nha ba dang ¢ cho ba lam nha dudi. Ba doéng v nhan
tién quay nha va cho 6ng M cat dat cho ba. Sau khi quay nha xong, ba néi ong M
dua s6 do cho ba di tach thura thi 6ng M khong dua.

Nam 2004, ba birc xtic vi nha di qué cii, khong du chd & va khong co Gidy
ching nhan quyén st dung dat & dé xin phép stra chita nha nén da giri don khiéu
nai dén Uy ban nhan dan phuong T. Uy ban nhéan dan phuong T d& moi ba va vo
chong ong M hoa giai, 6ng M dong ¥ chia phan dat cho ba theo thoa thuan nhung
r0i 6ng M ciing khong dua Gidy ching nhan quyén st dung dit cho ba lam tha
tuc tach thira.

Niam 2006, ba c6 gui don khoi kién dén Toa an nhan dan thanh phd H thi
ong M va gia dinh qua can ngin, bao ba rat don khai kién vé dé 6ng M dua so6
cho ba lam thu tuc tach thira nhung sau khi rit don vé thi ong M lai khong dong y
cho ba tach thtra.

Niam 2008, ba lai giri don khoi kién dén Toa 4n nhan dan thanh pho H va
nay vu an dugc chuyén dén Toa an nhan dan tinh Quang Nam gidi quyét theo
tham quyén.

Nay ba yéu cau Tda an nhan dan tinh Quang Nam giai quyét cac van dé sau:
Budc 6ng Nguyén M (da chét) va ba Nguyén Thi T phai tra lai cho ba dién tich
dat 150m? (50% x 305,6m? (dién tich theo két qua do dac, tham dinh tai ché vao
cac ngay 24/10/2018 va 02/6/2020); ldy s6 tron 1a 150m?); huy Gidy chung nhan
quyén st dung dat so H 371954 do Uy ban nhan dan thi xd H (nay 1a Uy ban nhan
dan thanh phé H) cap ngay 25/01/1996 cho ho 6ng Nguyén M.



Tai cdc vin bin c6 trong hé so vu dn va tai phién toa, cic ong Nguyén
Van D, Nguyén Vin T va ngwoi dai dién theo iy quyen cua cdc ong la ba
Nguyén Thi V trinh bay: T nhat véi trinh bay ctia ba Nguyén Thi V.

Céc 6ng c6 dé nghi Toa an xac dinh lai tu cach tham gia té tung cua cac 6ng
1a “ngudi cd quyén loi, nghia vu lién quan”, khong phai la “nguyén don” (do cac
ong khong dimg don khoi kién). Dong thoi, néu Toa an chap thuan yéu cau cua
ba V thi cac ong tu nguyén giao toan bo phan tai san, quyén loi cua minh dugc
huong tir nha, dét cua ba Nguy Thi T dé lai tai thira dat sd 812 (97), to ban dd sb
11 (54), tai 6 25, khdi N, phuong T, thanh phd H, tinh Quang Nam cho ba V
dugc tron quyén thu hudng, toan quyén st dung, dinh doat.

Tai cdc vin bén c6 trong ho so vu dn, cdc ong ba Nguyén Vin A, Nguyén
Dirc H, Nguyén Viin H, Nguyen Thi H , Nguyén Thi B, Nguyen Thi H H va
nguwoi dgi di¢n theo iy quyén cua cdc ong ba la ba Nguyén Thi V trinh bay: T
nhat véi trinh bay caa ba Nguyén Thi V.

Céac 6ng ba c6 dé nghi Toa an xac dinh lai tu cach tham gia to tung clia cac
ong ba la “nguoi co quyén loi, nghia vu lién quan”, khong phai 1a “nguyén don”
(do cac ong ba khong dung don khoi kién). Pong thoi, néu Toa an chap thuén yéu
cau ctia ba V thi cac ong ba ty nguyén giao toan bo phan tai san, quyen loi cua
minh dugc huong tir nha dat cuia ba Nguy Thi T d¢ lai tai thira dat s6 812 (97), to
ban do s 11 (54), tai t6 25, khéi N, phuong T, thanh phé H, tinh Quang Nam cho
ba V dugc tron quyén thu hudng, toan quyén st dung, dinh doat.

Tai cdc vin bdn cé trong hé so vu dn, nhitng ngwoi ké thiva quyén, nghia
vu té tung ciia ba Nguyén Thi N gom cdc éng ba Lé Thi Thiy H, Lé Thi M, Lé
Thi Kim C, Lé Thi Phi Y, Lé Thi Phi N, Lé Thanh M, Lé Thi Ldm H va Lé Thi
Thu H trinh bay: Céc 6ng ba c6 van ban dé nghi giai quyét ving mit; yéu cau
Tda an cin ct theo quy dinh phép luat dé giai quyét vu an.

Tai cdc vin bdn cé trong ho so vu dn va tai phién toa, 6ng Nguyen M (da
chét), ba Nguyén Thi T, ba Nguyén Thi C, ngwoi dai di¢n theo iy quyén ciia ba
T, ba C, ba H, ba N, ba N, ba B, anh K, anh K, ba H, chi T, chi T, chi T, ong T,
ba X, chi Huyé;n A, chi Bdo A va anh Nhdt A la ong Truong N A trinh bay:

Thira dit s6 812, to ban dd sé 11, dién tich 350m?, tai khdi 5, phuong T,
thanh phd H, tinh Quang Nam (theo ho so dang ky tai Nghi dinh 60/CP cua Chinh
phu la thua dat s6 97, to ban dd sd 54, dién tich 420m?) c6 ngudn gbc 1a do ba
Tran Thi H mua lai (Tuyét mai). Thira dat nay duoc ba Tran Thi H, 6ng Nguyen
N str dung lién tuc cho dén khi gia dinh 6 L Ong Nguyén M, ba Nguyen Thi T dén 6.
Subt 3 doi tir ba Tran Thi H, ong Nguyen N, gia dinh 6ng Nguyén M da sir dung
lién tuc, c6 ding ky quyén st dung dat qua cac thoi ky khac nhau theo cac quy
dinh cua Nha nudc, c6 tén trong Chimg thu kién dién, s6 ding ky dat dai, ban d6
dia chinh cua dia phuong va vao ngay 25/01/1996, h 6ng Nguyén M di dugce Uy
ban nhén dan thi xa H (nay la Uy ban nhan dan thanh phé H) cap Gidy ching
nhan quyén st dung dat.



Vé tranh chép dat cua ba V: Tir trude nam 1975, dng ba, cha me ctia dng M
da cho ba Nguyén Thi N 6 nho trong mot phan nha ctua minh. Sau nam 1975, gia
dinh ba V di kinh t& méi, khong st dung dét, khong dang ky quyen str dung dat
theo Chi thi 299, Nghi dinh 64, Nghi dinh 60 ctia Chinh phu vé quan 1y, st dung
dat. B nam 2005, ba V tré vé H, vi 1a chd ba con nén gia dinh 6ng M da cho ba V
¢ mot phan dit trén thira dat do ong M dung tén st dung, c6 Gidy chung nhén
quyén st dung dat hop phap nhu néu trén. Viéc nhiing nguoi lam ching noi rang
thira dat tranh chap 1a dat cua gia toc hay gia dinh phia ba V cho gia dinh 6ng M &
nho trén mong nha, ... 1a khong co6 co so, khong trung thuc.

Do Vay, bi don khong df)ng y voi yéu cau khai kién cia nguyen don va chi
thong nhét giao cho ba Nguyen Thi V phan dién tich dat c6 ngdi nha hi¢n tai ba V
dang ¢, ba V duoc quyén lam thu tuc dang ky quyen str dung dat d6i véi phan
dién tich dat nay; dé nghi Toa 4n xem xét, giai quyét theo quy dinh cta phap luat.

Tai cdc vin ban cé trong hé so vu dn va tai phién toa, nguoi cé quyén
lgi, nghia vu lién quan ba Nguyén Thi C, ngwoi dai di¢n theo iy quyén ciia ba
C,baH, ba N, ba N, ba B, anh K, anh K, ba H, chi T, chi T, chi T, éng T, ba X,
chi Huyén A, chi Bio A va anh Nhit A la 6ng Trwong N A trinh bay: T nhat
v6i trinh bay cta bi don.

Tai cdc vin ban cé trong ho so vu dn, ngwoi cé quyén loi, nghia vu lién
quan Uy ban nhdn ddn thanh pho H trinh bay:

Nguédn goc cua thira dat tranh chp: Theo hd so ding ky tai Quyét dinh s
201/CP cua Chinh phu, thira dat tranh chap thé hién 1a mot phan thira dat sb 370,
t& ban do s6 11 phuong T, dién tich 1450m?, loai dat thd cu do 6ng Pham Dinh N
ké khai, dang ky; theo hd so ding ky tai Nghi dinh 64/CP cua Chinh phu, thira dat
trén ¢ so thira 812, to ban d6 sb 11 phuong T, dién tich 350m2, loai dit thd cu do
ong Nguyén M ké khai, dang ky; theo hd so do méi hé toa dC) VN.2000, thira dat
trén co so thira 97, to ban do sé 54 phuong T, dién tich 420m?, loai dit & va vuon
do 6ng Nguyén M ké khai, ding ky. Trén co so hd so ding ky theo Nghi dinh
64/CP cua Chinh phu, vao nam 1996, Uy ban nhan dan thi xa H (nay la Uy ban
nhan dan thanh phé H) da cip Giay ching nhan quyén sir dung dat d6i vdi thia
dat s6 812, to ban d6 s6 11 phuong T cho ho ong Nguyén M. Tai thoi diém cap
Gidy chung nhan quyén sir dung dat, khong xac dinh duoc c6 ai khac ngoai ho
ong Nguyén M dang str dung dat va khi tién hanh thi tuc do dac, ké khai ding ky
qua cac thoi ky va khi cdy gidy ching nhan quyén st dung dat cho hd ong M,
khong thong bao cho gia dinh ba V, vi gia dinh ba V chua sir dung dat, chua sinh
song tai dia phuong.

Do vdy, viéc Uy ban nhéan dan thi xa H (nay 1a Uy ban nhan dan thanh phd
H) cdp Gidy chung nhan quyén str dung dat doi voi thira dat s6 812, to ban dé sd
11 phuong T cho ho ong Nguyén M 1a phu hop vo1 quy dinh cua phap luat ve dat
dai; yéu cau huy Gidy ching nhan quyén st dung dat ctia ba Nguyén Thi V 1a
khong c6 co so.

Tai Bin an dan sy so thim so 26/2020/DS-ST ngay 10 thang 12 nim
2020 cua Toa an nhian dan tinh Quiang Nam da quyét dinh:



Can cr vao cac Diéu 26, 34, 147, 157, 158, 165, 166 cta Bo luat TH tung
dan sy nam 2015; cac Piéu 11, 14, 15 ctia BO luat Dan sy nam 2015; cac Dléu
166, 203 cua Luat dat dai nam 2013; cac Diéu 12, 14, 15 cua Ngh1 quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hodi quy
dinh mtrc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an;
Tuyén xur:

Chap nhan yéu ciu khdi kién cua nguyén don ba Nguyén Thi V va ba
Nguyén Thi N (dd chét; nhitng nguoi ké thira quyén, nghia vu t6 tung ciia ba N la
ba Lé Thi Thuy H, ba Lé Thi M, ba Lé Thi Kim C, ba Lé Thi Phi Y, ba Lé Thi Phi
N, éng Lé Thanh M\, ba Lé Thi Lam H, ba Lé Thi Thu H) vé viéc: “Doi lai dat va
yéu cau huy quyét dinh ca biét”;

- Giao cho ba Nguyén Thi V duoc quyén quan 1y, st dung dién tich dat 97m?
(c6 so do kem theo), thudc thira dat sb 812, to ban dd sd 11, tai to 25, khédi N,
phuong T, thanh phé H, tinh Quang Nam (théng tin thira ddt theo Gidy chirng
nhdn quyén sir dung dat s6 H 371954 do Uy ban nhan déan thi xa H (nay la Uy
ban nhan dan thanh phé H) cap ngay 25/01/1996 cho hé éng Nguyén M) va sd
hiru 01 (mot) cay xo0ai, 01 (mdt) cong trinh vé sinh, ham ty hoai cta gia dinh 6ng
Nguyén M (d3 chét), ba Nguyén Thi T nim trén dién tich dat 97m®néu trén;

- Ba Nguyén Thi V phai théi tra cho ba Nguyén Thi T va nhiing ngudi ké
thira quyén, nghia vu to tung cua Ong Nguyen M gla tr1 01 (mot) cay xoai va 01
(mot) cong trinh vé sinh, ham ty hoai véi tong sO tién 13 6.642.800 dong (Sdu
triéu, sdu tram bon muwroi hai nghin, tam tram dong);

- Ba Nguyén Thi T va nhimg nguoi ké thira quyén, nghia vu t(‘)’ tung cua ong
Nguyén M phai théi tra cho ba Nguyén Thi V gia tri cua dién tich dat 53 m? véi s6
tién la 1.192.500.000 dong (Mot ty, mot tram chin muwoi hai triéu, nam tram nghin
dong);

- Hay Gidy ching nhén quyén str dung,dét sé, H 371954 do Uy ban nhan dan
thi xa H (nay la Uy ban nhan déan thanh pho H) cap ngay 25/01/1996 cho h¢ ong
Nguyen M.

Ngoai ra ban 4n so thAm con quyét dinh vé 4n phi, chi phi t6 tung, quyén
khang cao va thi hanh an theo quy dinh cia phép luat.

Ngay 20/12/2020, 6ng Truong N A dai dién theo uy quyén cta ba Nguyén
Thi T, ba Nguyen Thi C khéng cdo toan bd ban an.

Tai phién toa phiic thim hém nay:

Ong Truong N A dai dién theo uy quyén ctia ba Nguyén Thi T, ba Nguyen
Thi C van gitt nguyén yéu cau khang c4o; nguyén don ba Nguyén Thi V van giir
nguyén yéu cau khoi kién.

, Y kién ciia ong T ruwong N A: Thira dat dang tranh chap co ngudn goc tir doi
cO Tréln Thi H, sau d(~') dén cu Nguyén N sir dung lién t1_10~ch0 dén khi gia dinh 6ng
Nguyén M, ba Nguyén Thi T dén ¢. Gia dinh 6ng Nguyén M da sir dung lién tuc,
c6 dang ky quyén st dung dat qua céac thoi ky va vao ngay 25/01/1996, ho ong
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Nguyén M d3 duoc Uy ban nhan déan thi x3 H cdp Gidy chimg nhan quyén sir
dung dat. Tir truéc ndm 1975, dng ba, cha me cua é6ng M da cho ba Nguyén Thi
N & nho trong mot phan nha ctia minh. Sau nam 1975, gia dinh ba V di kinh té
moi, khong sir dung dat, khong dang ky quyén sir dung dat. B nim 2005, ba V tré
vé H, vi 1a chd ba con nén gia dinh & 6ng M da cho ba V ¢ mot phan dit trén thira
dat do 6ng M dimg tén str dung, c6 Gidy ching nhan quyen str dung dat hop phap
nhu néu trén. Viéc nhitng ngudi lam chimg noi rang thira dat tranh chip 1a dat cua
gia tdc hay gia dinh phia ba V cho gia dinh 6ng M ¢ nho trén moéng nha 1a khong
c6 co s0, khong trung thuc. Dé nghi Hoi dong xét xir chap nhan khang cao cia bi
don, khong chap nhan yéu cau khoi kién cua ba V, ghi nhan sy ty nguyén cia bi
don 2giao cho ba V duoc quyén s¢ hitu dién tich dat co nha gb ba V dang ¢ 1a
7fm-.

Y kién cia ludt sw Nguyén Vin H bdo vé quyen va loi ich hop phdp cua ba
Nguyén Thi V: Thira dat dang tranh chap c¢6 nguodn gbc 1a ciia ba nodi ba V 1a cu
Nguy Thi T dé lai. Ba V song voi cu T tir khi méi sinh ra. Nam 1977, cu T mat
lac d6 ba méi 16 tudi, khong nuwong tua duge ai nén di lam cho mot ngudi ba con
¢ P va thinh thoang c6 vé thim nha. P nam 1981, phan nha dudi ciacy T xuéng
cap, hu hong nang nén 6ng Nguy Nhu C da thao d& mai, tuong nha dudi, con nén
mong van giit nguyén. Cudi nam 1981, 6ng Nguyén M sau khi ban nha cho ong
Pham Pinh N, khong c¢6 chd ¢ nén dén gip ong C xin muon dat lam nha ¢ tam
trén nén méng nha dudi (nha ngang) ciia cu T. D nam 2001, ba V vé lai va sta
chita nha & nhu hién nay. B khi ba c6 yéu cau duoc 1am s6 d6 thi méi biét 6ng M
d3 ké khai toan bo thira dat. Sau d6, 6ng M co ¥ kién sé& chia d6i thira dat, mdi bén
mot nira dién tich dat (350m” : 2 = 175m®), vi chd tinh nghia ba con ho hang nén
ba dong ¥ nhung sau d6 ong M khong thuc hién. Dé nghi Hoi dong xét xir bac
khang cao cua 6ng A dai dién theo uy quyén cua ba T, gilt nguyén ban an dan su so
tham.

Ii kién ciia ba Nguyén Thi V, éng Nguyén Vin D, éng Nguyén Vin T va éng
Nguyén Pirc H: T nhat nhu trinh bay cua luat su H.
N Y kién cua Kiém sat vién dai dién Vién kiém sdt nhan dén cci'p cao tai Pa
Nang:
Vé t6 tung: Tham phan, Hoi dong xét xtr, T ky phién toa va nhiing ngudi
tham gia t6 tung thyc hi¢n ding quy dinh cua Luat T6 tung dan sy.

Vé noi dung: V61 nhiing tai li¢u, chimg cur c6 tai ho so vu 4n, quyét dinh cua
Toa 4n cp so thim 14 c6 cin ctr; dong A dai dién theo uy quyén cua ba T khang cdo
nhung khéng cung cdp tai liéu, chimg cr gi moi dé xem xét. Do d6, dé nghi Hoi
dépg x¢t xir bac khang cdo cua ong Truong N A, gilt nguyén ban an dan sy so
tham.

NHAN PINH CUA TOA AN

Can cw vao cdc tai liéu, chung cw da dwoc xem xét tai phién toa, két qua
tranh tung tai phién toa, y kién cua Kiém sat vién, cac quy dinh cua phap ludt,
Hoi dong xét xur nhan dinh:
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[1] V& thu tuc t6 tung: Tai phién toa phuc tham hom nay, mot s6 cac duong
su vang mat nhung ddy 1a phién toa phuc thim duoc triéu tip hop 1¢ lan thir 3;
can cu theo qui dinh tai Diéu 228 va Diéu 296 cua B luat T tung dan sy nam
2015, Hoi dong xét xtr van tién hanh giai quyét vu an theo qui dinh phap luat.

[2] Vé nodi dung: Xét yéu cau khang cao cua 6ng Truong N A dai dién theo
uy quyén cua ba Nguyén Thi T, ba Nguyén Thi C; Hoi dong xét xir nhan thiy vé
nguoén goc dat 'dang tranh chap, theo Chi nhanh Van phong dang ky dat dai thanh
phd H cung cap, vi tri thira dat tranh chap qua cac thoi ky thé hién: Theo hd so
dang ky tai Quyét dinh s6 201/CP cta Chinh phu, thira dat tranh chip 1a mot phan
thira dat sb 370, to ban dd s6 11 phuong T, dién tich 1.450m?, loai dat thd cu do
6ng Pham Dinh N dung tén; theo hd so dang ky Nghi dinh 64/CP cta Chinh phu,
1a thira dat s6 812, t& ban d6 sb 11, dién tich 350m?, loai dit tho cu do ong
Nguyén M ké khai, dang ky; theo hd so do méi hé toa do VN.2000, thé hién 1a
thira dat 97, t& ban dd sb 54, dién tich 420m?, loai dat & va vuon do éng Nguyén
M ké khai, dang ky. Theo két qua do dac, tham dinh tai chd vao cac ngay
24/10/2018 va 02/6/2020 thi thira dat tranh chip c6 dién tich 1a 305,6m?,

[3] Theo nguyén don cho rang thira dat tranh chap c6 ngudn goc 1a do cu
Nguy Thi T (ba noi ba Nguyén Thi V) dé lai. Khoang nam 1981, vo chong 6ng
Nguyén M, ba Nguyén Thi T ban ciin nha cii cach nha ba T vai chuc mét cho 6 ong
Pham Dinh N; do khong c6 chd ¢ nén 6ng M da muon dat lam nha & tam trén nén
mong nha dudi (nha ngang) cua ba T va sau d6 di tu ¥ dang ky ké khai thira dat
tranh chap hién nay.

[4] Theo bi don cho rang ngudn gbc thira dang dat tranh chap 13 do ¢b Tran
Thi H tao 1ap; ¢b H, cu Nguyén N 1a cha 6ng Nguyén M sir dung lién tuc cho dén
khi gia dinh 6ng M, ba Nguyén Thi T dén &. Tir trudc nam 1975, 6ng ba, cha me
ctia 6ng M di gitp dd, cho ba Nguyén Thi N ¢ nho trong mot phan nha ctia minh.

[5] Theo 10i khai ciia nhiing ngudi lam chung: 6ng Nguyén M khai
“...nguyén nguon goc trude day do mét nguoi chia cho 4 nguoi con gdi, cho nén
thuee té thi khéng tach thira con trich luc thi dng M van giir. Trén khu ddt hién nay
éng M dang & van con mong nha do ba noi Nguyén Thi V dé lai...” (bat luc sd
70); 6ng Pham C (da chét) khai “...Ba Nguyén Thi H sinh 4 nguoi con... trai
cing nhw gai cho moi nguoi 1 16 dat lam nha o. Trich luc chung ong Nguyen N
@it va thira ké lai cho Nguyén M...” (but luc s6 103); 6ng Vo Cong H (da chét)
khai “...ba H sinh ra bon chi em... bd H dé chia cho méi ba con gdi mét manh
dat d@é lam nha. Con lai dat va nha ba H dé lai cho con trai la éng N. Ong N la
cha cua ong M. Hién nay nha ba Hu ba noi cua ong Pham C dang o con nha ba
Kign la me cua ba N tirc la (Nguy Thi T) ba N la ba ngi cua co \ hi¢n dang o, con
ddt va nha cha me éng M dé lai ong M khong o dem ban lai miéng ddt dé cho ong
Pham Pinh N. Réi éng lén ¢ lam cdi nha trén mong nén nha ngang ciia ba Kién,
me ba N tirc la (Nguy Thi T)...” (but luc b 104); 6ng Pham Dinh N khai “... sau
nam 1975, 1977 toi o tai ddy nén ching kién viéc ong Nguyén M cé don lén ¢
trén nén nha ba N (ba néi ¢ V). Trude khi dén & day ong M dang & tai nha éng
cach d6 30 — 40m, éng d& nha va ban nén nha cho t6i...” (bat luc sd 72); éng
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X3

Phung Tan Cuong khai “... tir nhé t6i thuong dén choi nha c¢é V, ngéi nha trude
ddy c¢é V ¢ rat 1ém xdy theo huéng Péng — Bdc, con méng nha ngang la nha dudi
ciia ba néi c6 V, nha dat éng M & trude day éng di ban cho dng Pham Pinh N va
Ién lam nha trén méng nha ngang cia ba néi cé V...~ (but luc sb 114); 6ng Nguy
Nhu C (d3 chét) khai nim 1955, ong di tap két ra Bic nén dé lai cho chi rudt 1a
Nguy Thi T tron quyén sir dung khu dat do ong ba, cha me ong dé lai (but luc sb
110)...

[6] Hoi dong xét xir xét thiy, vé ngudn gdc dat dang tranh chép c6 tir doi cd
Tran Thi H; ba V 1a chau doi thi 4, ong M la chau doi thu 3. Tuy nhién, qua trinh
str dung dat mdi bén khai khong thong nhat nhu di néu ¢ muc [3] va muc [4]. N
don khong c6 tai liéu, chimg ctr gi thé hién 1a nha dat ctia ¢ H dé lai cho cha me
cuT,chamecuTdélaichocuT va ba V duogc tang cho, hay thira ke trcu T. V&
phia bi don, trong qua trinh giai quyét vu an, bi don cung cap cac gidy to mua ban
dat (cac but lyc tir 400 dén 429) va Chung thu kién dién nhung cac gidy to nay
qua xem xét khong chimg minh dugc phan dién tich dat tranh chap 1a do cac doi
trude dé lai cho cu N, ong M. Ngoai ra, nhitng nguoi ¢ quyén loi va nghia vu
lién quan bén nguyén don thi trinh bay theo nguyén don; nguoc lai nhitng nguoi
c6 quyén loi va nghia vu lién quan bén bj don thi trinh bay theo bi don. Tuy
nhién, theo thong tin Uy ban nhan déan thanh phd H c6 lic x4c dinh, ba V try vé
sinh séng tai cin nha tam trudc day gia dinh ba V di ¢; ¢o lac lai khang dinh, trén
co so hd so dang ky theo Nghi dinh 64/CP cta Chinh phu do ong Nguyén M ke
khai vao nam 1996, Uy ban nhan dan thi xa H da cap Gidy chimg nhan quyén st
dung dat dbi véi thura dat s6 812, to ban dd so 11 phuong T cho h ong Nguyén
M. Tai thoi diém cip Gidy ching nhan quyén st dung dat, khong xac dinh duoc
c6 ai khac ngoai ho ong Nguyén M dang sir dung dat va khi tién hanh thu tuc do
dac, ké khai dang ky qua cac thoi ky va khi cay gidy ching nhan quyén str dung
dat cho ho ong M, khong thong bao cho gia dinh ba V, vi gia dinh ba V chua su
dung dét, chua sinh séng tai dia phuong (Cong van so 950/UBND ngay 03/4/2020
ciia Uy ban nhdn ddn thanh phé H vé viéc cung cdp théng tin vu dn dan sw cho
Toa dn nhéan dan tinh Qudng Nam, BL 586); tai Cong vin s6 29/UBND ngay
25/3/2020 cta Uy ban nhan dan phuong T cling xac dinh nhu Uy ban nhan dan
thanh phd H,(BL 578, 579) .

[7] V6i nhimng tai liéu, chimg ctr nhu phén tich trén, Hoi dong xét xtr xét
thy, gia dinh ong Nguyén M da sinh séng 6n dinh trén dién tich dét tranh chip
hon 30 nam, dé dang ky theo Nghi dinh 64/CP cua Chinh phu va duoc Uy ban
nhan dan thi xa H cap Gidy chting nhin quyén sir dung dat vao nam 1996. b nam
2001 ba V vé sinh séng tai ngoi nha hién nay trén dat tranh chip. Toa an cép so
tham da chap nhan yéu cau khoi kién cua ba V 1a c6 can cu. Tuy nhién, Toa an
cip so tham da chia cho ba V (%2 ) tuong mg 150m? va budc ba T va nhing
nguoi ké thira quyen va nghia vu t6 tung ctia 6ng M phai hoan tra lai gia tri dat
chénh 1éch 53m? dét cho ba V 1a khong thoa dang, trong lac hoan canh kinh té gia
dinh 6ng M kho khin, 6ng M da chét va ba T da gia yéu. Xét khang céo cia ba
Nguyén Thi C va ba Nguyén Thi T dé nghi Toa an cap phuc thim xem xét, chi
chap nhan chia cho ba V dién tich dit 77m* 1 phan dét c6 nha gd ciia ba V dang
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& ciing khong ¢ cin cir chap nhén; vi vay, can ghi nhan hién trang nha va dét hai
bén da xay dung dang st dung 6 6n dinh, c6 xem xét giao thém cho ba V phan dat
trbng phia sau dé 1am céng trinh phu; giao cho ba V dugc quyén quan 1y, st dung
dién tich dat 97m?® va s& hitu 01 (mot) ciy xoai, 01 (mdt) cong trinh vé sinh, him
tur hoai cta gia dinh 6ng M (da chét), ba T nam trén dién tich dit 97m?® 1a phu
hop.

[8] Tur nhitng phén tich trén, Hoi dong xét xir xét thiy khang cdo cua ba
Nguyén Thi C va ba Nguyén Thi T 1a ¢ cin ctr, can chdp nhan mot phan khang
c40 cua cac ba, stta mot phan quyét dinh cia Ban 4n dan su so tham.

[9] Cac quyét dinh khéc cta Ban an dén sy so tham khong c6 khang céo,
khang nghi da c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang
nghi, Hoi dong xét xur khong xem xét.

[10]~ Vé an phi dan sy phuc tham: Do khang cdo dugc chip nhan nén bi don
ba Nguyén Thi T va ba Nguyén Thi C khong phai chiu.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr vao khoan 2 Piéu 308 va Diéu 309 ciia Bo luat T tung dan sy nam
2015.

Ap dung cac biéu 11, 14, 15 cia B luat Dan sy nam 2015; cac Diéu 166,
203 cua Luat Pat dai nam 2013; Nghi quyét s 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa an; Tuyén xu:

L Chap nhan mot phan khang cao cua ong Truong N A dai dién theo uy
quyén cua ba Nguyén Thi T, ba Nguyén Thi C; sta Ban an dan sy so tham s6
26/2020/DS-ST ngay 10 thang 12 nam 2020 cua Toa an nhan dan tinh Quang
Nam.

2. Chap nhan mot phan yéu cau khoi kién cia nguyén don ba Nguyen Thi V
va ba Nguyén Thi N (dd chét; nhitng nguoi ké thira quyén, nghia vu té tung ciia
ba N la ba Lé Thi Thuy H, ba Lé Thi M, ba Lé Thi Kim C, ba Lé Thi Phi Y, ba Lé
Thi Phi N, éng Lé Thanh M, ba Lé Thi Lam H, ba Lé Thi Thu H) vé viéc “Tranh
chdp quyén sir dung dat va yéu cau hity quyét dinh ca biét”:

- Giao cho ba Nguyén Thi V duoc quyén quan 1y, str dung dién tich dat 97m?
(c6 so do kem theo), thudc thira dat s6 812, to ban do sd 11, tai to 25, khédi N,
phuong T, thanh phd H, tinh Quang Nam (thdng tin thita dat theo Gidy chimg
nhdn quyén sir dung dat s6 H 371954 do Uy ban nhan dan thi xd H (nay la Uy
ban nhén dan thanh phé H) cdp ngay 25/01/1996 cho hé ong Nguyén M) va so
hitu 01 (Mot) cdy xo0ai, 01 (Mdt) cong trinh vé sinh, him ty hoai cua gia dinh ong
Nguyén M (d3 chét), ba Nguyén Thi T nam trén dién tich dit 97m’néu trén;

- Ba Nguyen Thi V phai tra cho ba Nguyén Thi T va nhiing nguoi ké thira
quyén, nghia vu té tung ctia 6ng Nguyén M gia tri 01 (mdt) cay xoai va 01 (mot)
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cong trinh vé sinh, him tu hoai véi tong s tién 1a 6.642.800 dong (Sdu triéu, sdu
tram bon muoi hai nghin, tam tram dong);

- Huy Gidy ching nhan quyén sir dung’dét scA), H 371954 do Uy ban nhan dan
thi x4 H (nay la Uy ban nhan dan thanh pho H) cap ngay 25/01/1996 cho h¢ ong
Nguyén M.

3. Céac quyét dinh khac ciia Ban 4n dan su so thdm khong c6 khang cdo,
khang nghi da c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang
nghi. Viéc thi hanh 4n dugc thyc hién theo Ban 4an dan sy so tham sd
26/2020/DS-ST ngay 10 thang 12 nam 2020 cua Toa an nhan dan tinh Quang
Nam.

4. V& 4n phi dan sy phtic thim: Ba Nguyén Thi T va ba Nguyén Thi C khéng
phai chiu.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an vé khoan tién
phai thi hanh an, néu ngudi phai thi hanh 4n khong chiu thi hanh an thi hang
thang con phai chiu khoan tién 14i cia s6 tién con phai thi hanh an theo mirc 13i
suat quy dinh tai khoan 2 Diéu 357 Bo luat Dan sy nam 2015 tuong tng véi thoi
gian chua thi hanh éan.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, va 9 Luat Thi hanh an dan
su; thoi hi¢u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Ban an phuc tham c6 hiéu luc phap luat tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;
- TAND tinh Quang Nam;
- Cyc THADS tinh Quang Nam;
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, Phong HCTP, LT. (ba ky)
Vo Ngoc Thong
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