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- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Mai Xuan Thanh

Cdc tham phén: Ong Tran Minh Tuén

Ong Piing Kim Nhén

- Thuw ky phién toa: Ba Vin Thi My Thao, Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Dai dién Vign kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién
toa: Ong Lé Ra, Kiém sat vién

Vao ngay 15 thang 12 nam 2020, tai Tru sé Toa an nhan dan cap cao tai
Pa Nang xét xir phuc tham vy an hinh su thy 1y s6: 18/2020/TLPT-HS ngay 05
thang 10 nam 2020 ddi véi bi cao Duong Thi Thanh T, L& Thi N bi toa an cép
so tham xét xtr vé toi “Lam gid con ddu tai liéu cia co quan té chirc”. Do ¢o
khang cao cua bi cao d6i v4i Ban an hinh sy so tham sé 48/2020/HS-ST ngay
26-8-2020 cta Toa an nhan dan tinh Gia Lai.

- Bi cdo co khang cdo:

1. Duong Thi Thanh T. Sinh nam 1991 tai Gia Lai; Noi cu tra: tinh Gia
Lai; Nghé nghiép: Vién chirc Trung tam y té huyén K; Trinh d6 hoc van: 12/12;
Dan toc: kinh; Ton gido: khong; Gidi tinh: Ni; Québc tich: Viét nam; Con ong
Duong Tan B, sinh nim 1962 va ba Nguyén Thi L, sinh nim 1962; Gia dinh c6
05 anh em, bi céo la con thi hai; C6 chong 1a Nguyén Ta Ngoc S sinh nim
1988,(da ly hon), va c¢6 02 con 16n sinh nam 2015, nho sinh ndm 2017; Tién 4n:
Khong; tién su: Khong. Bi co bi 4p dung bién phap ngin chan cam di khoi noi
cu tri. Hién dang tai ngoai, c6 mat tai phién toa.

2. Lé Thi N. Sinh nam 1984 tai Nghé An; Noi cu tra: huyén K, tinh Gia
Lai. Trudc khi pham t6i 1a Pang vién sinh hoat tai Chi bd Trung tam gido duc



nghé nghiép, gido duc thuong xuyén huyén K, tinh Gia Lai; Nghé nghiép: Gido
vién trung tdm gido duc nghé nghiép - Gido duc thuong xuyén; Trinh d6 hoc
van: 12/12; Dan toc: kinh; Ton gido: khong; Gidi tinh: Nir; Quéc tich: Viét
nam; Con 6ng Lé Van T (d4 chét) ba Nguyén Thi M, sinh nim 1944; Gia dinh
c6 06 anh em, bi c4o la con thir nam; Co Chéng la Pham Trung T, sinh nam
1981, va c6 02 con 16n sinh ndm 2011, nhé sinh nim 2016; Tién an: Khong;
tién su: Khong. Bi cdo bi ap dung bién phap ngin chin cAm di khoi noi cu tra.
Hién dang tai ngoai, c6 mat tai phién toa.

NOI DUNG VU AN:
1. Theo an so tham, ndi dung vu an dugc tém tit nhw sau:

a. V& hanh vi pham toi:

Duong Thi Thanh T va Lé Thi N la chi em ho véi nhau. N la gido vién
day nghé cua Trung tim Gido duc thuong xuyén va day nghé huyén K, tinh Gia
Lai, va la cong tac vién cua cong ty TNHH MTV K (1a cong ty dao tao lai xe
mo to hang A1), N cé trach nhiém thu nhan ho so du thi 1ai xe hang Al cua
nguoi dan va nop vé cho cong ty K. Con T 1a Piéu dudng vién cta Trung tim y
té huyén K. Do biét N 1a ngudi thu nhan hd so du thi 14i xe mo to nén T noi véi
N néu c6 hoc vién nao mudn nop hd so dang ky thi sat hach 1ai xe mé to hang
Al c¢6 nhu cau lam gidy kham stuc khoe ma khong mudn tryc tiép di kham thi
n6i T dé T 1am gidy kham sic khoe, véi gia 120.000d/ gidy. N dong ¥. Sau d6 T
ldy mau phoi gidy kham sirc khoe da in san (chua c6 cac ndi dung thong tin) tai
Trung tam y té huyén K dua cho N d@é N dan anh, ghi théng tin c4 nhan nhu tén,
tudi, nam sinh, giéi tinh, s6 CMND, chd ¢...ciia nguoi kham roéi mang dén
Trung tdm y t& huyén K cho T hoic chuyén cho Nay Si M, Nay Y, Té Cong B,
Nguyén Quang V, H6 Thanh T va Nguyén Thi H (1a nhitng nguoi dang ra nhan
hd so 1ai xe) mang dén cho T. Tai day, T da gia chit ky cua cac bac si tai Trung
tam y t& huyén K dé ky vao phan kham lam sang, tu viét noi dung du diéu kién
lai xe hang Al vao phan két luan, gia chit ky ctia Truong Thanh L - Phé giam
dbc Trung tam y té K ky vao muc nguoi ky két luan roi lay con dau cua Trung
tam y té& huyén K déng 1én hoic nho Bac si K, Nguyén Minh H va KP ky gitp.
Sau d6, T dua cac gidy kham stc khoe nay cho N dé dua vao ho so 1ai xe nop
cho Céng ty K. Tur thang 12/2018 dén 4/2019, Duong Thi Thanh T va Lé Thi N
da 1am 34 Gidy kham suc khoe, T huong loi 4.080.000d, con N huong loi trén
bo hd so sau khi nguoi ndp hd so duoc du thi sat hach, tuy nhién chwa c6 doi
tugng nao duoc di thi nén N chua thu duoc tién. Cu thé N va T da thuc hién
hanh vi nhu sau:



- Ngay 07/12/2018, sau khi Nguyén Quang V nhan 1am hé so dang ky thi
Gidy phép 1ai xe hang Al cho Hiao T, V di mang Gidy CMND pho 6, anh thé
4x6 va 120.000d cua T dén Trung tdm gido duc nghé nghiép huyén K dua cho
N. Tai day, N da dan anh, ghi thong tin c4 nhan cua Hiao T vao mau Gidy kham
stc khoe roi dua lai cho V, N cho V sb dién thoai cua T, n6i V sang Trung tim
y té huyén K dwa cho T miu Gidy kham stc khoe cing 120.000d dé T lam. Sau
khi nhan mau gidy kham stc khoe, T dd ghi nhan xét “B thuong” vao cac muc
trong phan “Kham lam sang” rdi mang dén phong kham nhod bac si K va
Nguyén Minh H ky x4c nhan va noi day 1a ngudi quen nén nho bac si K va H ky
gitip. Sau do, T ghi “Pu diéu kién stc khoe 1ai xe hang A1” vao phan “Két
luan” roi gia chit ky ctia bac si Truong Thanh L ky xac nhan. Sau d6 mang sang
Phong t6 chitc hanh chinh 1ay con dau cia trung tdm y té huyén K dong lén
Gidy kham stc khoe roi giao lai cho N. N da str dung gidy nay dé nop hé so
dang ky thi sat hach 1ai xe hang Al cho Hiao T tai Cong ty TNHH MTV K.

- Ngay 04/01/2019, sau khi Nguy@n Thi H nhan 1am hé so diang ky thi sat
hach 1ai xe hang Al cho K va nhan chuyén hd so ctia Poan Thi Hong H,
Nguyén Van K tir Cong ty TNHH K dé bo sung thu tuc Gidy kham strc khoe thi
H mang hé so dén giao cho N va nho N dua cho T dé lam Gidy kham swc khoe,
Sau khi nhan ho so, N ghi thong tin ca nhan vao cac Gidy kham suc khoe roi
mang 03 gidy kham sic khoe trén va giay kham suc khoe cia La O T (N khong
nhé 13 ai 1a nguoi dua hd so nay) cung 480.000d dén Trung tdm y té huyén K
giao cho T dé T lam. Sau khi viét lai gidy cia H va K (vi ghi sai thong tin), T
ghi nhan xét “B thuong” vao cac muc trong phan “Kham 1am sang” rdi mang
dén phong kham nho bac si H ky xac nhan va néi day 1a nguoi quen nén nho
béac si H ky gitp, T ghi “Du diéu kién stuc khoe 1ai xe hang A1” vao phan “Két
luan” roi gia chir ky ctia bac si Nguyén Minh H va Truong Thanh L ky xéc
nhan. Sau d6 T mang sang Phong t6 chire hanh chinh 14y con dau cia Trung tim
y té huyén K dong 1én Gidy kham stc khoe rdi giao lai cho N. N dua Gidy kham
suc khoe cua K cho H st dung dé nop hd so diang ky thi cho K. N st dung Gidy
kham stc khoe cua La O T, H va K dé nop ho so diang ky thi sat hach lai xe
hang Al cho ho tai Cong ty TNHH MTV K.

- Ngay 21/01/2019, ciing nhu hanh vi trén, sau khi nhan lam ho so dang
ky thi Gidy phép lai xe hang Al cho Nguyén Phung H, H di dan anh, ghi thong
tin ca nhan cta Nguyén Phung H vao mau Giay kham sic khoe roi mang dén
nha dua cho N d& nho N chuyén cho T lam véi gia 120.000d. N da mang Gidy
kham stc khoe cua H cung 120.000d dén Trung tdm y té dua cho T. Sau do T
dd ghi xac nhan “B thudng” vao cic muc trong phan “Kham 1am sang”, “Pu



diéu kién strc khoe 1ai xe hang A1” vao phan “Két luan” rdi gia chir ky cta bac
si Kpa H, Ksor Sanh va Truong Thanh L ky xdc nhan. Sau d6 mang sang Phong
t6 chtrc hanh chinh 13y con dau cua trung tam y té huyén K déng 1én Gidy kham
sic khoe rdi giao lai cho N, N dwa cho H, H sir dung dé nop hd so dang ky thi
sat hach 14i xe hang A1 cho Nguyén Phung H tai Cong ty TNHH MTV K.

- Ngay 27/02/2019, sau khi Nay Si M nhan 1am hd so dang ky thi Gidy
phép l4i xe hang Al cho Rah L H, Si M da 1dy Gidy CMND phd t6, anh thé 4x6
va 120.000d ctia H mang dén Trung tam gido duc nghé nghiép huyén K dua cho
N. Tai day, N da dan anh, ghi thong tin ca nhan cta H vao mau Gidy kham stc
khoe. Si M cam Gidy kham stc khoe trén cung 120.000d sang dua cho T. T d3
ghi nhan xét “B thudng” vao cac muc trong phan “Kham lam sang”, “Pu diéu
kién sic khoe 1ai xe hang A1” vao phan “Két luan” roi gia chit ky cua bac si N,
Kpa H va Truong Thanh L ky x4c nhan. Sau d6 sang Phong to chic hanh chinh
ldy con dau cua trung tdm y té huyén K dong 1én Gidy kham sic khoe roi giao
lai cho N, N sir dung dé nop hd so dang ky thi sat hach 1ai xe hang Al cho Rah
L H tai Cong ty TNHH MTV K,

- Ngay 12/3/2019, sau khi Nguyén Quang V nhan 1am hd so dang ky thi
Gidy phép lai xe hang Al cho Rah L K, V lay Giay CMND pho to, anh thé 4x6
va 120.000d ciia Rah L K mang dén Trung tim gido duc nghé nghiép huyén K
dua cho N. N dan anh, ghi thong tin ca nhan cua K vao mau Giay kham stc
khoe rdi dua cho V, néi V sang Trung tim y té huyén K dua cho T mau Giay
kham stc khoe cung 120.000d dé T lam. T ghi nhan xét “B thudng” vao céc
muc trong phan “Kham 1am sang”, “Du diéu kién suc khoe 1ai xe hang A1” vao
phan “Két luan” rdi gia chir ky cua bac si D6 Thé Nghiém, Kpa H va Truong
Thanh L ky xac nhan. Sau d6 sang Phong to chirc hanh chinh lay con dau cua
trung tam y té huyén K dong 1én Gidy kham stic khoe roi giao lai cho N, N str
dung dé nop ho so dang ky thi sat hach 1ai xe hang Al cho Rah L K tai Cong ty
TNHH MTV K,

- Ngay 27/3/2019, sau khi Nay Y nhan lam hd so dang ky thi Gidy phép
1ai xe hang Al cho Ksor K, Nay Y lidy Gidy CMND phé 6, anh thé 4x6 cua
Ksor K mang dén Trung tdm gido duc nghé nghiép huyén K dua cho N. N dan
anh, ghi thong tin c4 nhan cta K vao mau Giay kham stc khoe. Nay Y cam mau
Giay kham suc khoe cua Ksor K cing 120.000d dén dua cho T. Thay céc thong
tin ca nhan trén Giay kham suc khoe cua Ksor K ghi sai, T da 1ay mau Giay
kham stcc khée méi dan anh va ghi lai. T ghi nhan xét “B thuong” vao cac muc
trong phan “Kham 1am sang”, “Du diéu kién stc khoe 1ai xe hang A1” vao phan
“Két luan” roi gia chir ky cua bac si N, Kpa H va Truong Thanh L ky xac nhan.



Sau d6 sang Phong to chirc hanh chinh 13y con dau cua trung tam y té huyén K
dong 1én Gidy kham stc khoe rdi giao lai cho N, N sir dung dé nop hé so ding
ky thi sat hach 1ai xe hang Al cho Ksor K tai Cong ty TNHH MTV K.

- Ngay 10/4/2019, sau khi nhan 1am hé so ddng ky thi sat hach 1ai xe hang
Al cua mot sé ca nhan c6 nhu cau, Nay Si M lay Gidy CMND phd to, anh 4x6
va 120.000d cua Nay V, R6 H, K, Ream Y D, R, K, A; Nay Y lay Giday CMND
pho to, anh 4x6 cua Nay Ro B, Nay H, Siu T, Ksor S, Nay T; Toé Cong B liy
Gidy CMND pho 6, anh 4x6 cua Lai Tat Dich, Tran Long Vii; Nguyén Quang
V lay Gidy CMND pho to, anh 4x6 cia Ro O Chua mang dén Trung tdm gido
duc nghé nghiép huyén K dua cho N. N dan anh, ghi thong tin ca nhan cua ho
vao mau Gidy kham stc khoe. Sau d6 N néi Nay Si M, Nay Y, T6 Cong B va
Nguyén Quang V cam Giay kham sirc khoe cung 120.000/1gidy sang Trung tim
y té huyén K dua cho T 1am. Sau khi nhan mau giay kham stc khoe, T ghi nhan
xét “B thudng” vao cac muc trong phan “Kham lam sang”, “Pu diéu kién stc
khoe 1ai xe hang A1” vao phan “Két luan” rdi gia chir ky cua bac si N, Kpa H
va Truong Thanh L ky x4c nhan. Sau d6 mang sang Phong t6 chirc hanh chinh
ldy con dau cua trung tdm y té huyén K dong 1én Gidy kham sic khoe roi giao
lai cho N, N sir dung dé nop ho so dang ky thi sat hach l4i xe hang Al cho Nay
V, Rcam |, Nay Ro B, Ksor Y T, Nay T, Ksor A, Ksor H, Nay H, Adrong Y B,
Rcam D, Siu T, Lai Tat B, Tran Long V, Ro O C va R6 H tai Cong ty TNHH
MTV K.

- Ngay 11/4/2019, sau khi Nay Si M nhan lam hd so dang ky thi sat hach
1ai xe hang A1 cho Ksor H, Si M lay Gidy CMND phé t6, anh 4x6 va 120.000d
cia H mang dén Trung tdm gido duc nghé nghiép huyén K dwa cho N. N dan
anh, ghi thong tin c4 nhan vao mau Giay kham sirc khoe roi noi Si M mang sang
Trung tim y té huyén K dwa mau Gidy kham stc khoe cung 120.000d cho T
lam. T ghi nhan xét “B thudng” vao cac muc trong phan “Kham 1am sang”, roi
gia chir ky cua bac si N, Kpa H va Truong Thanh L ky xac nhan. Sau d6 T
mang sang Phong t6 chirc hanh chinh 14y con dau cua trung tam y té huyén K
dong 1én Gidy kham stc khoe rdi giao lai cho N. N sir dung dé nop hé so ding
ky thi sat hach 1ai xe hang Al cho Ksor H tai Cong ty TNHH MTV K.

- Ngay 12/4/2019, sau khi H6 Thanh T nhan lam ho so dang ky thi sat
hach 14i xe hang Al, T d4 chup anh chan dung va anh CMND cua H6 Thi
Thanh T, Nguyén Thi Phuong L, Tran Thi P gui qua Zalo cho N; Nguyén Thi H
ldy Giay CMND pho to, anh 4x6 ciia Duong Ngoc U; Nay Y lay Giay CMND
pho t6, anh 4x6 caua Rah L V, Ksor H, Ro O T, Nay T; T6 Céng B liy Gidy
CMND pho t6, anh 4x6 cua Nay H mang dén Trung tdm gido duc nghé nghiép



huyén K dua cho Lé Thi N. N dan anh, ghi thong tin c4 nhan ctia ho vao mau
Gidy kham stic khoe. Sau d6 noi Nay Y, To Cong B cam Gidy kham suc khoe
cung 120.000/1gidy sang Trung tdm y té huyén K dua cho T lam. Con N mang
mau Gidy kham stc khoe cia H6 Thi Thanh T, Nguyén Thi Phuong L, Tran Thi
P va Duong Ngoc U cung 480.000d dua cho T 1am. Thay cac thong tin c4 nhan
trén Gidy kham suc khoe caa Tran Thi P ghi sai, T da 1ay mau Gidy kham suc
khée méi dan anh va ghi lai. Sau do, T ghi nhan xét “B thuong” vao cac muc
trong phan “Kham 1am sang”, “Du diéu kién sic khoe 1ai xe hang A1” vao phan
“Két luan” roi gia chit ky cua bac si N, Kpa H va Truong Thanh L ky x4c nhan.
T mang sang Phong t6 chtrc hanh chinh 14y con d4u cua trung tim y té huyén K
dong 1én Gidy kham sic khoe rdi giao lai cho N. N va Nguyén Thi H st dung
dé nop ho so dang ky thi sat hach 1ai xe hang Al cho Ho Thi Thanh T, Nguyén
Thi Phuong L, Tran Thi P, Nay Thiéu, Rah L V, Ro O T, Ksor H, Nay H va
Duong Ngoc U tai Cong ty TNHH MTV K.

Trong qua trinh diéu tra, Duong Thi Thanh T d3 dua cho Lé Thi N
4.080.000d dé N tra lai cho nhitng ngudi ¢6 nhu cau lam gidy kham stc khoe dé
thi bang lai xe hang A1, N d4 tra lai hét s tién nay.

Tai cac Két luan gidam dinh x4c dinh dugc nhu sau:

- Tai Két luan giam dinh s6 348/KL ngay 10/5/2019 két luan:

+ Chit viét phan c6 ndi dung “Pu diéu kién stc khoe 1ai xe hang Al1”;
“Pu tiéu chuan suc khoe lai xe hang A1” trén 33 Gidy kham stc khoe (co ky
hiéu tir A2 dén A34) 1a do Duong Thi Thanh T viét ra.

+ Chit ky ctia bac si Truong Thanh L, Pho giam déc TTYT huyén K trén
34 Gidy kham suc khoe (co ky hiéu tir Al dén A34) khong phai do bac si
Truong Thanh L ky.

+ Chit ky cua bac si Kpa H trén 29 Gidy kham suc khoe (co ky hiéu tir
Al dén A29) khong phai do Bac sy Kpa H ky.

+ Chit ky ctia bac si Kpa H trén 04 Gidy kham stc khoe (co ky hiéu tir
A30 dén A33) 1a do Bac sy Kpa H ky.

+ Chit ky cta bac si N trén 27 Gidy kham stc khoe (co ky hiéu tir A1 dén
A27) khong phai do Bac sy N ky.

+ Chit ky cta bac si Nguyén Minh H trén 04 Giay kham suc khoe (c6 ky
hiéu tir A30 dén A33) khong phai do Bac sy Nguyén Minh H ky.

+ Chir ky cta bac si Nguyén Minh H trén 01 Gidy kham suc khoe (c6 ky
hiéu tir A34) do Bac sy Nguyén Minh H ky.

+ Hinh dau tron c6 ndi dung “S¢ y té tinh Gia Lai- Trung tdm y té huyén
K” trén cac tai liéu giam dinh 1a hinh dau cua Trung tdm y té huyén K.



- Tai Két luan giam dinh s6 497/KLGD ngay ngay 15/8/2019, két luan:
Chir viét phan thong tin nguoi kham stc khoe tai trang 1 (cac muc: Ho va tén,
s6 CMND hoic Ho chiéu, cip ngay, tai, Chd & hién tai) trén 29 Gidy kham suc
khoe cta nguoi hoc l4i xe (c6 ky hiéu tir A1 dén A29) 1a do Lé Thi N viét ra.

- Tai Két luan giam dinh s6 256/KLGP ngay 13/13/2020, két luan:

+ Chit viét tai phan thong tin ngudi kham stc khoe (ho va tén, S6 CMND
hodc Ho chiéu, cap ngay, tai, chd & hién tai) trong 04 Gidy kham sic khoe (c6
ky hiéu tir A1 dén A4) do Duong Thi Thanh T viét ra.

+ Chir viét tai phan thong tin ngudi kham sic khoe (ho va tén, S6 CMND
hodc Ho chiéu, cap ngay, tai, chd & hién tai) trong 01 Gidy kham sirc khoe (c6
ky hiéu A5) do Nguyén Thi H viét ra.

+ Chit ky tai cac muc 4,5,6,7,8 & phan kham 1am sang trong Giay kham
sic khoe s6 4160/GKSKLX-TTYT caa Nguyén Phung H khong phai do Ksor
Sanh ky ra.

+ Chit ky tai cac muc 1,2,3,4 ¢ phan kham 1am sang trong Gidy kham stc
khoe (ky hiéu A6) la do K ky ra.

+ Khong du co so két luan chit ky tai cac muc 1,2,3 ¢ phan kham 1am sang
trong Giay kham suc khoe so 2082/GKSKLX-TTYT cua Rah L K do B§ Thé
Nghiém ky ra.

Véi ndi dung néu trén tai ban dn hinh s so tham sé: 48/2020/HS-ST
ngay 26/8/2020 cia Toa dn nhéin dén tinh Gia Lai dd quyét dinh:

V& t6i danh, hinh phat: Tuyén b cac bi cao Duong Thi Thanh T, Lé Thi
N pham tdi “ Lam gid con ddu, tai liéu Ciia co quan, té chirc”

- Ap dung diém a khoan 3 Diéu 341 BLHS; diém s khoan 1, khoan 2
Diéu 51, Picu 38, Dicu 58 Bo luat hinh sy ndm 2015

Xtr phat bi cdo Duong Thi Thanh T 03 (ba) nam 06 (sau) thang tu. Thoi
han tu tinh tir ngay bi cao di thi hanh an.

- Ap dung diém a khoan 3 Piéu 341 BLHS; diém s khoan 1 Pbiéu 51,
Diéu 38, Diéu 58 B9 luat hinh sy ndm 2015

Xtr phat bi cdo Lé Thi N 03 (ba) nam tu. Thoi han tu tinh tir ngay bi cao
di thi hanh an.

Ban an con quyét dinh vé an phi va quyén khang céo theo phép luat.

Trong han luat dinh, cac bi cao L& Thi N va Duong Thi Thanh T khang
cao xin dugc hudng an treo va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Tai phién tda phuc tham hom nay bi cdo Lé Thi N va Duong Thi Thanh T

van giit nguyén khang cdo xin giam nhe hinh phat va dugc hudng an treo.
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Pai dién Vién kiém sat nhan dan cap Cao tai Pa Nang dé nghi Hoi dong
xét xtr khong chap nhan don khang co cta cac bi céo.

Can ¢t vao cac tai liéu chung ctr ¢o tai hd so vu an, 161 khai nhan cua bi
céo, va két qua tranh luan tai phién toa. T co s& xem xét danh gia khach quan
toan dién va day dua chung ctr. Hi dong xét xir nhan dinh nhu sau:

[1] Do biét N 1a nguoi thu nhan hd so duy thi l4i xe mo t6 nén T néi véi N
néu c6 hoc vién nao mudn nop hod so dang ky thi sat hach l4i xe mo t6 hang Al
c6 nhu cau lam gidy kham stc khoe ma khong mudn truc tiép di kham thi néi T
dé T 1am gidy kham sirc khoe, véi gia 120.000d/ gidy. Sau khi c6 nguoi ndp hd
so thi gidy phép lai xe Mo t6 thi T va N khong thuc hién dang quy trinh coa
nguoi di kham strc khoe ma sau khi N nhan 34 gidy kham stc khoe ctia ngudi
hoc 1ai xe thi T dua cho N phéi gidy kham stc khoe, N truc tiép viét thong tin
29 gidy, nhan ciia Nguyén Thi H 01 gidy da viét thong tin, dan anh rdi dua cho
T hodc nhd ngudi dua cho T, con T viét cac thong tin 4 gidy, viét chi sb stc
khoe vao gidy kham strc khoe, nhd cac Bac si ky gitp 5 gidy kham stc khoe,
con lai T tu gid chir ky ctiia cac Béac si, l1anh dao Trung tam y té, tu léy dau va
dong dau cua Trung tAm y té vao roi dua cho N bo sung vao hd so hoc l4i xe, $6
tién T thu lgi bat chinh 13 4.080.000 dong con N khong thu lgi gi. Loi khai nhan
t6i cia cac bi cdo phu hop véi két qua giam dinh tai liéu va cac chiung cr khac
thu thap duoc.

V61 nhitng hanh vi néu trén; cac bi cdo Duong Thi Thanh T, Lé Thi N bi
Toa an cdp so tham xét xr vé toi “Lam gia con dau, tai liéu ctia co quan to
chtrc” véi tinh tiét dinh khung “Lam 06 con dau, tai liéu hodc gidy to khac tro
1én” theo quy dinh tai diém a khoan 3 Diéu 341 B6 luat hinh su 1a c6 can cu,
dang phap luat.

[2] Xét khang cao xin giam nhe hinh phat va dugc hudng an treo cua cac
bi cao; HO1 déng xét X1 xét théy;

[2.1] Ddi véi bi cao Lé Thi N: Trong vu an nay bi cdo N thyc hién hanh
v1 vOi vai tro thir yéu, bi cao thuc hién hanh vi khong vi muc dich vu lgi, ma bi
céo 1a ngudi giup stc cho T trong viéc 1am gia gidy kham stic khoe cua nhiing
nguodi ¢6 nhu cau 1am ho so thi lai xe Mo t0, gitta T va N 1a 02 chi em ho véi
nhau. Bi cdo co tinh tiét giam nhe thanh khan khai bao, an nan hoi cai, hoan
canh gia dinh khé khan, 02 vo chong déu cong tac tai huyén ving siu ving xa
hién nay c6 02 con con nho dai (16n 09 tudi nhod 04 tudi) bi cdo 1a nguoi co6 nhan
than t6t, khéng c6 tién an, tién su c6 noi cu tra rd rang. Bi cdo gitip strc lam gia
34 tai liéu da dugc xac dinh theo khung hinh phat nén khong bi 4p dung tinh tiét



tang nang pham toi nhiéu lan. Tir nhan dinh trén xét thdy khong can thiét phai
budc bi cao phai chap hanh hinh phat ti nhu ban an so tham, ma xét thay can
mién chap hanh hinh phat ti cho bi cdo va 4n dinh thoi gian tht thach ciing du
diéu kién dé gido duc cai tao bi cao thanh ngudi cong dan tdt, dong thoi thé hién
tinh nhan dao caa phap luat.

[2.2] DPdi véi bi co Duong Thi Thanh T, xét théy: Bi céo 1a nguoi co
nhan than tdt, khong c6 tién 4n, tién su; qua trinh diéu tra, truy td va tai phién
tda so tham bi cdo thanh khan khai bdo, an nin hdi cai; Bi cao T c6 ong ndi 1a
Liét si, cha bi cdo trong cong tac dugc ting thuong nhiéu gidy khen. Ban an so
tham da ap dung cac diém s khoan 1 va khoan 2 Piéu 51 B9 luét hinh sy nim
2015 cho bi c4o dugc huong 1a thoa dang. Xét thay sau khi hanh vi pham t6i bi
phat hién bi cdo da kip thoi tu nguyén ndp va tra lai sb tién thu loi bat chinh 1a
4.080.000 déng, bi c4o c6 hoan canh gia dinh khé khan, s6 tién thu loi bat chinh
nhd, mat khac hién nay bi cdo phai nuéi 02 con nho trong do6 c¢6 01 con dudi 36
thang tudi, do da ly hon chong. Hoi dong xét xir xét thdy coi day 1a nhiing tinh
tiét giam nhe theo quy dinh tai khoan 2 Piéu 51 B¢ luét hinh su ma cap so thim
chua xem xét dé giam nhe 01 phﬁn hinh phat cho bi céo, thé hién sy khoan héng
va nhan dao cua phap luat. Bi cdo lam gia 34 tai liéu da dugc xéac dinh theo
khung hinh phat nén khong bi 4p dung tinh tiét ting ning pham tdi nhiéu lan.

V¢ an phi: Do don khéng cdo cua cac bi cdo dugc chap nhan nén bi cdo
khong phai chiu an phi phac tham.

Vi cac lé trén;
QUYET PINH:

Can ctr diém b khoan 1 Diéu 355; diém ¢, e khoan 1 Diéu 357, Bo luat
T4 tung hinh su.

Chéap nhan don khang cdo cua bj cdo Duwong Thi Thanh T, Lé Thi N.Sua
mot phan quyét dinh cia ban an hinh sy so tham so: 48/2020/HS-ST ngay
28/6/2020 cua Toa an nhan dan tinh Gia Lai.

Vé t6i danh, hinh phat: Tuyén b cac bi cao Duong Thi Thanh T, Lé Thi
N pham toi “ Lam gida con ddu, tai liéu Ciia co quan, té chirc”

- Ap dung diém a khoan 3 Piéu 341 BLHS; diém s khoan 1, khoan 2
Diéu 51, Piéu 38, Diéu 58 B¢ luat hinh sy nam 2015

Xt phat bi cao Duong Thi Thanh T 03 (ba) nam tu. Thoi han tu tinh tir
ngay bi cdo di thi hanh an.



- Ap dung diém a khoan 3 Diéu 341 BLHS; diém s khoan 1 khoan 2 Diéu
51, Dicu 38, Diéu 58 va Dicu 65 B0 luat hinh sy ndm 2015.

Xtr phat bi cao Lé Thi N 03 (ba) nam tu nhung cho hudng an treo, thoi
gian thir thach 13 05 ndm tinh tir ngdy tuyén an phuc tham ( 15/12/2020).

Giao bj cdo Lé Thi N cho UBND thi tran Pht Tac,huyén K, tinh Gia Lai
giam sat gido duc trong thoi gian thir thach. Trudng hop bi cdo co thay dbi noi
cu tra thi thye hién theo quy dinh tai khoan 3 Diéu 92 ctia luat Thi hanh an hinh
su.

Trong thoi gian thir thach, néu bj cao Lé Thi N ¢b ¥ vi pham nghia vu 02
lan trd 1én thi Toa 4n c6 thé quyét dinh budc bi cdo Lé Thi N phai chap hanh
hinh phat tu cia ban an da cho hudng an treo.

Cac quyét dinh khéc ctia ban an so tham khong c6 khang céo, va khong bi
khang nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang cao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I, TAND téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Co quan CSBT - Cong an tinh Gia Lai; (Da ky)

- Phong HSNV - Cong an tinh Gia Lai;

- Co quan CSTHAHS - CA tinh Gia Lai;

- S6 Tu phap tinh Gi? Lai;_ Mai Xuan Thanh
- Cuc THADS tinh Gia Lai;

- Bi c40; Nguoi tham gia t6 tung khéc;

- Luu HSVA, LT.
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