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TOA AN NHAN DAN QUAN SON TRA TP PA NANG
-Thanh phan Hai dong xét xi so' tham gém co:
Tham phén - Chui toa phién tdoa: Ong Pinh Bat Hao
Céac Hgi tham nhan dan: Ong Nguyén Kim Thanh
Ong Nguyén Vin Pich

- Thu ky phién toa: Ba Nguyén Thi Hwong Tra — Thu ky Toa 4n nhan dan quan Son Tra,
thanh phd Pa Nang.

- Dgi dién Vign kiém sat nhan dan qudn Son Tra tham gia phién toa: Ba Tran Thi
Hwong Thu— Kiém sat vién.

Ngay 25 thang 6 nam 2021, tai try s& Toa &n nhan dan quan Son Tra, thanh phé Da
Ning, xét xir so tham céng khai vu an dan sy thu Iy sé 193/2020/TLST-DS ngay
23/6/2020, vé viéc “Tranh chdp chia thira ké theo phap ludt” theo Quyét dinh dua vu an
ra xét xir s6 193/2021/QDXXST- DS ngay 31/3/2021, giita cac duong su:

* Nguyén don: ba Trinh Thi Minh TAm — sinh nim 1956; Tra tai: s6 349 duong
bién Bién Phu, quan Thanh Khé, TP Da Nang, c6 mat.

* Bj don: 6ng Trinh Kim Son — sinh ndm 1963 (Chét ngay 17/12/2020 sau ngay
Toa an thu Iy vu an 23/6/2020); Nguoi ké thira quyén va nghia vu t6 tung cho dng Son: vo
ba Pham Thi Tuyét, sinh ndm 1964; con Trinh Kim Tung, sinh nim 1992; Trinh Thi Bich
Ngoc, sinh nam 1997; Trinh Héng Ngoc, sinh nam 1999; Cung tra tai: sb 60 duong
Nguyén Céng Tra, phuong An Hai Ty, quan Son Tra, TP Pa Néng, tit ca vang mat.

* Nguoi cd quyen lei, nghia vu lién quan:

- Ong Trinh Thé Lity — sinh nam 1951;Tra tai: s6 55/4 Phi Loc, phuong 6, quan
Tan Binh, TP H6 Chi Minh. Nguoi dai dién ay quyén ba Trinh Thi Liéu, sinh nim 1964;
Tra tai: to 14, phuong An Hai Tay, quan Son Tra, TP Pa Ning (Theo vin ban y quyén
ngay 09/7/2020), c6 mat.

- Ba Ng6 Thi Phuong Lan, con Trinh Thi Mién Thay — sinh nam 1980; Trinh Thi
Ngoc Bich — sinh nam 1983; Trinh Btic Dyng — sinh nim 1988; Cuing tra tai: s6 84 dudng
Nguyén Cong Tra, phuong An Hai Tay, quan Son Tra, TP Pa Nang, ba Lan c6 mat.

- Ba Huynh Thi Mai va con Trinh Buc Thu - sinh nam 1990; Cung tru tai: K372/3
duong Ong Ich Khiém, quan Hai Chau, TP Pa Nang, vang mit.



- Ba Trinh Thi Lidu — sinh ndm 1964; Tru tai: to 14, phuong An Hai Tay, quan Son
Tra, TP Pa Nang, c6 mit.

- Ba Trinh Thi Kim Than — sinh nam 1968; Tru tai: to 89, phudng An Hai Bac, quan
Son Tra, TP Pa Ning, cd mit.

- Ba Pham Thij Tuyét — Sinh nim 1964; Ong Trinh Kim Tung, sinh nim 1992; Ba
Trinh Thi Bich Ngoc, sinh nim 1997; Ba Trinh Hong Ngoc, sinh ndm 1999; Cung tr( tai:
s6 60 duong Nguyén Cong Trir, phuong An Hai Tay, quan Son Tra, TP Pa Ning, tat ca
vang mit.

NHAN THAY:

Theo don khéi kién vu 4n dan sw va cac ban khai ké tiép ciing nhuw tai phién
toa nguyén don ba Trinh Thi Minh Tam trinh bay:

Cha me ba 1a 6ng Trinh Vin Mo, sinh nim 1927 chét ndm 2002 va me Pham Thi
Thinh, sinh nam 1929 chét nim 2001. Cha me ba sinh duoc 07 ngudi con gdm Trinh Thé
Lily — sinh ndm 1951; Trinh Thi Minh TAm — sinh nim 1956; Trinh Thé Diing — sinh nim
1958 (chét nam 2016) c6 vo ba Ngd Thi Phuong Lan, con Trinh Thi Mién Thuy — sinh
nam 1980; Trinh Thi Ngoc Bich — sinh nam 1983; Trinh Buc Dung — sinh nam 1988;
Trinh Kim Son — sinh nam 1963; Trinh D¢ Lam — sinh nam 1960 (chét nam 2016), vo
Huynh Thi Mai ¢ 01 con Trinh B¢ Thu - sinh nim 1990; Trinh Thi Liéu — sinh nim
1964; Trinh Thi Kim Than — sinh nam 1968. Ngoai ra cha me ba khong c6 con riéng cling
nhu khong nhan ai lam con nuoi.

Ldc con séng cha me ba cd tao dung duoc mot khéi di san 1a nha va dat tai s6 60
duong Nguyen Cong Tru, phuong An Hai Tay, quan Son Tra, TP Pa Nang theo to khai
nha ctra nam 1977 cua me ba Pham Thi Thinh.

Khi chét cha me ba khong dé lai di chic, tai san do em ba Trinh Kim Son quan ly,
trong thoi gian gan day duogc biét ong Son tir v di ké khai dé 1am tha tuc cip gidy chang
nhan quyén st dung dat cho riéng 6ng ma khéng hoi y kién cia anh chi em ba. Day 1a tai
san cua cha me dé lai chwa chia. Do d6 ba 1am don nay kinh dé nghi Tda 4n nhan dan quan
Son Tra chia di san thira ké cua cha me ba dé lai cho cac anh chi em. Tai san yéu cau Toa
an chia 1a nha va dat tai s6 60 duong Nguyén Cong Trua, phuong An Hai Ty, quan Son
Tra, TP Pa Nang.

- Nguoi c6 quyén loi, nghia vu lién quan ba Trinh Thi Liéu trinh bay:

Cha me ba 1a 6ng Trinh Vin Mo, sinh nim 1927 chét nim 2002 va me Pham Thi
Thinh, sinh nam 1929 chét nam 2001. Cha me ba sinh dugc 07 nguoi con géom Trinh Thé
Lily — sinh nim 1951; Trinh Thi Minh Tam — sinh nim 1956; Trinh Thé Diing — sinh nim
1958 (chét nam 2016) c6 vo ba Ngd Thi Phuong Lan, con Trinh Thi Mién Thuy — sinh
nam 1980; Trinh Thi Ngoc Bich — sinh nam 1983; Trinh D¢ Dung — sinh nam 1988;
Trinh Kim Son — sinh nam 1963; Trinh B¢ Lam — sinh nam 1960 (chét nam 2016), vo
Huynh Thi Mai ¢ 01 con Trinh Ptc Thu - sinh nim 1990; Trinh Thi Liéu — sinh nim
1964; Trinh Thi Kim Than — sinh nam 1968. Ngoai ra cha me¢ ba khong c6 con riéng ciling
nhu khong nhan ai lam con nudi.

Ldc con sdng cha me ba co tao dung dugc mot khdi di san 1a nha va dat tai s6 60
duong Nguyén Cong Trua, phuong An Hai Tay, quan Son Tra, TP Pa Ning theo to khai
nha ctra nam 1977 cua me ba Pham Thi Thinh,



Khi chét cha me ba khong dé lai di chc, tai san do anh ba Trinh Kim Son quan ly.
Nay chi Trinh Thi Minh Tam yéu cau Toa an chia di san thura ké cua cha me dé lai, ba
dong y va dé nghi Toa an chia theo quy dinh caa phap luat.

Ba dai dién y quyén cho anh trai Trinh Thé Lity cung y kién nhu trén.
- Nguoi ¢6 quyén lgi, nghia vu lién quan ba Trinh Thi Kim Than trinh bay:

Cha me ba 1a 6ng Trinh Vin Mo, sinh ndm 1927 chét ndm 2002 va me Pham Thi
Thinh, sinh nim 1929 chét nim 2001. Cha me ba sinh duoc 07 ngudi con gom Trinh Thé
Lily — sinh ndm 1951; Trinh Thi Minh Tam — sinh ndm 1956; Trinh Thé Diing — sinh nim
1958 (chét nim 2016) c6 vo ba Ngd Thi Phuong Lan, con Trinh Thi Mién Thuy — sinh
nam 1980; Trinh Thi Ngoc Bich — sinh nam 1983; Trinh Buc Dung — sinh nam 1988;
Trinh Kim Son — sinh nim 1963; Trinh Bc LAm — sinh nam 1960 (chét nam 2016), vo
Huynh Thi Mai c¢6 01 con Trinh Bic Thu - sinh nim 1990; Trinh Thi Liéu — sinh nim
1964; Trinh Thi Kim Than — sinh nam 1968. Ngoai ra cha me ba khong c6 con riéng ciling
nhu khong nhan ai lam con nuoi.

Lic con song cha me ba c6 tao dung dugc mot khoi di san la thira dat va nha tai s6
60 duong Nguyen Cong Trr, phuong An Hai Tay, quan Son Tra, TP Pa Nang theo to khai
nha ctra nam 1977 cua me ba Pham Thi Thinh.

Khi chét cha me ba khong dé lai di chic, tai san do anh ba Trinh Kim Son quan ly.
Nay chi Trinh Thi Minh Tam yéu cau Toa an chia di san thira ké caa cha me dé lai, ba
dong y va dé nghi Toa an chia theo quy dinh ctaa phap luat.

- Nguoi ¢6 quyen loi, nghia vu lién quan ba Trinh Thi Mién Thiy, Trinh Thi
Ngoc Bich, Trinh Pwc Dung trinh bay:

Chuing t6i 1a con cta dng Trinh Thé Diing va me ba Ngd Thi Phuong Lan, cha
ching t6i chét nam 2016. Nay cac co khai kién yéu cau chia tai san caa 6ng ba noi dé lai
anh chi em chidng t6i ¢ y kién nhu sau: 6ng ndi 1a 6ng Trinh Vin M3o, sinh nam 1927
chét nam 2002 va ba ndi Pham Thi Thinh, sinh ndm 1929 chét ndm 2001. Ong ba ndi co
07 nguoi con Trinh Thé Lily — sinh ndm 1951; Trinh Thi Minh Tam — sinh ndm 1956; va
cha ching t6i Trinh Thé Diing — sinh nim 1958 (chét nim 2016) c6 vo ba Ngbd Thi
Phuong Lan va c6 ba anh em chiing t6i gdm Trinh Thi Mién Thuy — sinh nim 1980, Trinh
Thi Ngoc Bich — sinh nam 1983, Trinh Buc Dung — sinh nam 1988, cha me chung toi
khong nhan ai l1am con nudi ciing nhu khong c6 con riéng; Trinh Kim Son — sinh nam
1963; Trinh Bac Lam — sinh nam 1960 (chét nam 2016) vo Huynh Thi Mai c¢6 01 con
Trinh Bac Thu - sinh ndm 1990; Trinh Thi Liéu — sinh naim 1964; Trinh Thi Kim Than —
sinh nam 1968.

Ldc con song dng ba ndi co tao dung duoc mot khéi di san 1a thira dat va nha tai sé
60 duong Nguyén Cong Trar, phuong An Hai T4y, quan Son Tra, TP Pa Ning theo to khai
nha cira nam 1977 caa ba noi Pham Thi Thinh. Khi chét 6ng noi va ba noi khong dé lai di
chic, tai san do chd Trinh Kim Son quan ly. Nay ¢6 Trinh Thi Minh Tam yéu cau Toa &n
chia di san thura ké cua 6ng noi va ba noi dé lai, chung t6i ddng ¥ va dé nghi Toa an chia
theo quy dinh cta phap luat.

- Bi don 6ng Trinh Kim Son (Lic con séng); ngudi c6 quyen lgi, nghia vu lién
quan: ba Huynh Thi Mai, dng Trinh Bac Thy, ba Pham Thi Tuyét, ba Trinh Thi Bich
Ngoc, 6ng Trinh Kim Tung, ba Trinh Hong Ngoc di duoc Toa an thong bao vin ban dén
Toa an giai quyét nhung déu ving mat nén khéng cé 1oi khai.
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- Tai phién toa, Pai dién Vién kiém sat nhan dan quan Son Tra phét biéu y
kién: Vé viéc tuan theo phap luat té tung trong qua trinh giai quyét vu an ciia Tham phan,
Hoi dong xét xir, viéc chap hanh phap luat cua nguoi tham gia té tung dan sy ké tir khi thu
Iy vu 4n cho dén trudc thoi diém HDXX nghi 4n: Nhin chung HDXX va Tham phan tuan
theo phép luat t tung trong qua trinh gidi quyét vu an. Viéc chip hanh phap luat cua
nhimg ngucﬂ tham gia té tung Ve co ban la dung phap luat, tuy nhién c6 mot s6 duong su
trong vu &n khéng thuc hién day du quyén, nghia vu ctia minh khi tham gia t4 tung.

Veé néi dung: Can cur cac diéu 609, 611, 612, 613 , 623, 613, 649, 651, 660, 658 Bo
luat dan su 2015, d& nghi HDXX: Chap nhan yéu cau khoi kién cua ba Trinh Thi Minh
Tam d6i véi dng Trinh Kim Son vé viéc yéu cau: “Chia di san thira ké theo phap luat” caa
cu Trinh Méo va cu Pham Thi Thinh.

Pé nghi HPXX tuyén:

1. Xé4c nhan thoi diém mo thtra ké cua cu Thinh 1a ngay 12/3/2001; cu M&o ngay
30/3/2002.

‘ - Gi4 trj di san cta cu Trinh Van M&o va cu Pham Thi Thinh dé lai 1a 9.338.403.668
dong.

2. Xac nhan nguoi thira ké caa cy Trinh Van Méo va cu Pham Thi Thinh gom:
Trinh Thé Lily — sinh nam 1951; Trinh Thi Minh TAm — sinh nim 1956; Ong Trinh Thé
Diing (SN: 1958; chét nim: 2016). Ngudi thira ké caa 6ng Trinh Thé Diing 1a vo ba Ngb
Thi Phuong Lan, con Trinh Thi Mién Thay, Trinh Thi Ngoc Bich, Trinh Ptuc Dung; Ong
Trinh Dac LAm (SN: 1960; chét nam: 2016). Ngudi thira ké cua 6ng Trinh Pac Lam 14 vo
Huynh Thi Mai, con Trinh Bac Thy; Ong Trinh Kim Son (SN: 1963; chét nam: 2020).
Nguoi thira ké cua 6ng Trinh Kim Son 13 vo Pham Thi Tuyét, con Trinh Kim Tung, Trinh
Thi Bich Ngoc, Trinh Hdng Ngoc; Trinh Thi Liéu-Sinh nam: 1964; Trinh Thi Kim Than-
Sinh nam: 1968.

3. Tong gid tri di san nha va dat cu Mo va cu Thinh dé lai 12 9.338.403.668 ddng;

Thanh Toén cho hang thura ké cua 6ng Trinh Kim Son 1a vg Pham Thi Tuyét, con
Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Héng Ngoc chi phi cho viéc bao quan di san
sb tién 1a vai sb tién 13 456.000.000 ddng. Di san thira ké cua cu Mo va cu Thinh con lai
dé chia 1a: 8.882.403.668 dong

Ong Trinh Thé Liiy, ba Trinh Thi Minh Tam, ba Trinh Thi Liéu, ba Trinh Thi Kim
Than mdi ngudi duge huong 1.268.914.810 d (twong dwong 1/7 trong tong gia tri di san
con lai sau khi trir di chi phi bao quan);

Ba Ng6 Thi Phuong Lan, ba Trinh Thi Mién Thuy, ba Trinh Thi Ngoc Bich, 6ng
Trinh Bic Dung (hang thira ké thi nhat cia 6ng Diing) dugc hudng tir phan thira ké cua
ong Trinh Thé Diing, mdi nguoi dugc huéng: 317.228.702 dong (twong duong 1/28 trong
tong gia tri di san con lai sau khi trir di chi phi bao quan).

Ba Huynh Thi Mai, 6ng Trinh Pac Thu (hang thira ké thir nhat ciia ong Lam) duoc
hudng tir phan thira ké cua 6ng Trinh Dic Lam, mdi ngudi dugc huong 634.457.405 dong
(twong duong 1/14 trong tong gia tri di san con lai sau khi trir di chi phi bao quan).

Ba Pham Thi Tuyét, 6ng Trinh Kim Tung, Trinh Thi Ngoc Bich, Trinh Hong Ngoc
(hang thira ké thir nhat caa ong Son) duoc huong tir phan thira ké caa 6ng Trinh Kim Son,



mdi nguoi duge huong 317.228.702 ddng (tuong dwong 1/28 trong tong gi tri di san con
lai sau khi trir di chi phi bao quan).

4. Giao dién tich dat 116,7m? va ngdi nha cap 4 gan lién voi dat tai thira dat s6 52,
to ban d6 s6 02, c¢6 dia chi: s6 60 duong Nguyén Cong Trir, phuong An Hai Tay, quan Son
Tra, thanh phd Pa Ning cho ba Pham Thi Tuyét, 6ng Trinh Kim Tung, Trinh Thi Bich
Ngoc, Trinh Hong Ngoc s& hiru. Tong gia tri nha va dat 12 9.338.403.668d.

Budc ba Pham Thi Tuyét, 6ng Trinh Kim Tung, Trinh Thi Ngoc Bich, Trinh Hong
Ngoc ¢ nghia vu théi tra lai gia tri chénh léch cho hang thira ké con lai cua cu Trinh Thé
Lily va cu Pham Thi Mo gém: éng Trinh Thé Lity, ba Trinh Thi Minh Tam, ba Trinh Thi
Liéu, ba Trinh Thi Kim Than mdi ngudi 1.268.914.810 ddng; Cho ba Ngd Thi Phuong
Lan, ba Tran Thi Mién Thay, ba Tran Thi Ngoc Bich, dng Trinh Btic Dung mdi nguoi
317.228.702 ddng; Cho ba Huynh Thi Mai, 6ng Trinh Bic Thu mdi nguoi 634.457.405
dong.

Ba Pham Thi Tuyét, dng Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Hong Ngoc
duoc lién hé véi co quan nha nudc ¢ tham quuyén dé duoc cap giay chitng nhan quyén sir
dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat sau khi hoan thanh nghia vu
théi tra tién lai cho cac hang thira ké con lai.

XET THAY

Sau khi nghién ctu céc tai liéu, chung c trong hd so vu an da duoc tham tra tai
phién toa va cin cir vao két qua tranh luan, sau khi dai dién Vién kiém sat phat biéu y kién,
sau khi thao luan va nghi an, Hoi dong xét xar nhan thay:

[1] Vé td tung:

[1.1] Theo don khéi kién caa ba Trinh Thi Minh Tam tranh chap chia thira ké theo
phap luat ddi véi bi don ong Trinh Kim Son, c6 dia chi: s6 60, duong Nguyén Cong Trir,
phuong An Hai Tay, quan Son Tra, TP Pa Nang. Do d6 ba Tam ndp don kién tai Toa &n
nhan dan quan Son Tra. Toa 4n quan Son Tra da thu Iy giai quyét vu an 13 ding tham
quyén dugc quy dinh tai Didu 26; Diéu 35 va Diéu 39 cua B luat T tung dan su.

[1.2] Bi don ong Trinh Kim Son (Ltic con song) va Ngudi ké thira quyén va nghia
vu t6 tung cho dng Son gom vo ba Pham Thi Tuyét, sinh nim 1964; con Trinh Kim Tung,
sinh ndm 1992; Trinh Thi Bich Ngoc, sinh nim 1997; Trinh Héng Ngoc, sinh nim 1999;
nguoi 6 quyén loi, nghia vu lién quan: ba Huynh Thi Mai, 6ng Trinh Bic Thu vang mit
lan thtr hai nén cin cir Piéu 227; Biéu 228 cua Bo luat té tung dan sy, HDXX tién hanh
Xét Xir vang mat nguoi c6 quyén loi, nghia vu lién quan.

[1] Vé phan ndi dung:

[1.2] Vé thoi hiéu khoi kién: Xét yéu cau chia di san thira ké caa ba Trinh Thi
Minh Tam d6i voi di san thira ké cua cu Trinh Van Mo va cu Pham Thi Thinh dé lai thi
thay: cu Pham Thi Thinh chét ngay 12/3/2001 cu Trinh Vin Mio chét ngay 30/3/2001,
nguyén don khéi kién vu an ngay 25/02/2020, do d6 thoi hiéu khoi kién vé thira ké van
con theo quy dinh tai Biéu 623 Bo luat dan su.

[1.3] Vé quan hé huyét théng: cu Trinh Vin Mo, sinh nam 1927 (chét naim 2002)
va cu Pham Thi Thinh, sinh ndm 1929 (chét nim 2001), khong ai dé lai di chic. Hai cu
sinh duoc 07 ngudi con gom: Trinh Thé Lity — sinh nam 1951; Trinh Thi Minh Tam — sinh
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nam 1956; Trinh Thé Diing — sinh nim 1958 (chét nam 2016) c¢6 vo ba Ngd Thi Phuong
Lan, con Trinh Thi Mién Thuay — sinh nam 1980, Trinh Thi Ngoc Bich — sinh nam 1983,
Trinh buac Dung — sinh ndm 1988; Trinh Kim Son — sinh nam 1963 (Chét nam 2020) co
vo Pham Thi Tuyét, sinh nim 1964, con Trinh Kim Tung, sinh ndm 1992, Trinh Thi Bich
Ngoc, sinh nim 1997, Trinh Hong Ngoc, sinh nim 1999; Trinh Dtc LAm — sinh ndm
1960 (chét nam 2016) vg Huynh Thi Mai c6 01 con Trinh Duc Thu - sinh nim 1990;
Trinh Thi Liéu — sinh nam 1964; Trinh Thi Kim Than — sinh nim 1968. Cu Mao va cu
Thinh khéng nhan ai lam con nudi ciing nhu khong ai ¢6 con riéng.

- Cu Trinh Vian Mao chét ndam 2002 va cu Pham Thi Thinh chét nim 2001, ong
Trinh Thé Diing chét ndm 2016, tai thoi diém mé thira ké thi 6ng Diing con song va tai san
ctia cu M&o va cu Thinh chua dugc chia. Do d6 hang thura ké tha nhat caa dng Trinh Thé
Diing gom vo ba Ngd Thi Phuong Lan, sinh nam 1958, con Trinh Thi Mién Thuy, sinh
nam 1980, Trinh Thi Ngoc Bich, sinh nam 1983, Trinh B¢ Dung, sinh nam 1988 duoc
nhan 01 ky phan thira ké tir cu M&o va cu Thinh dang 18 IGc con séng 6ng Diing duogc
huong (Piéu 613 Bo luat dan su nim 2015)..

- Ong Trinh Bre Lam, sinh nam 1960 chét nam 2016, tai thoi diém mé thira ké thi
6ng Lam con séng va tai san cia cu Mao va cu Thinh chua duge chia. Do d6 hang thura ké
thir nhat cua dng Trinh Bac LAm gém vo ba Huynh Thi Mai, sinh nim 1962, con Trinh
Duc Thy, sinh nam 1990 duoc nhan 01 ky phan thira ké tir cu M&o va cu Thinh dang 18 luc
con séng 6ng Lam duoc huong (Piéu 613 Bo luat dan sy nam 2015).

- Ong Trinh Kim Son, sinh nim 1963 chét nam 2020, tai thoi diém mo thira ké thi
6ng Son con sdng va tai san cua cu Mo va cu Thinh chua dugc chia. Do d6 hang thura ké
thir nhat cua 6ng Trinh Kim Son gdbm vo ba Pham Thi Tuyét, sinh nim 1964, con Trinh
Kim Tung, sinh ndm 1992, Trinh Thi Bich Ngoc, sinh nim 1997, Trinh Hong Ngoc, sinh
nam 1999 duoc nhan 01 ky phan thira ké tir cu Mo va cu Thinh dang 18 Iic con sdng dng
Son duoc huong (Diéu 613 Bo luat dan sy nim 2015).

[2]. Vé yéu cau chia di san thira ké ciia dong nguyén don:

Nguyén don yéu cau Toa an chia di san thira ké caa cu Trinh Van Mo va cu Pham
Thi Thinh d¢ lai 12 nha va dat dién tich 116,7m? tai thira dat s6 52, to ban do sb 02, nha va
dat co dia chi trudc day 189 Lé Do nay 14 s6 60 duong Nguyén Cong Trir, phuong An Hai
Tay, quan Son Tra, TP Ba Ning. Theo két qua dinh gié tai san theo gié thi truong thi thua
dat dién tich 116,7m? tai thira dat s6 52, to& ban do sb 02, c6 dia chi: s6 60 duong Nguyén
Cong Tra, phuong An Hai Tay, quan Son Tra phan dét c6 gid 9.144.417.695d; gia tri nha
1a 193.985.973d. Téng gia tri tai san 1a 9.338.403.668d. Nguyén don dé nghi chia theo
phap luat cho cac ddng thira ké cua cu Mo va cu Thinh.

Hoi ddng xét xir xét thdy: Dién tich nha va dat tranh chap thura ké dién tich
116,7m? tai thira dat s6 52, to ban d6 s6 02, nha va dat c6 dia chi: s6 60 duong Nguyén
Cong Trk, phuong An Hai Tay, quan Son Tra, Tp Pa Néng, do vo chéng cu Trinh Vin
Mio, sinh nam 1927 (chét nam 2002) va cu Pham Thi Thinh, sinh ndm 1929 (chét nim
2001) tao lap, cu Thinh dang ky ké khai theo ban ké khai nha ctra vao ngay 30/12/1977
dién tich ké khai 12 176m?, dién tich nha 153m? dia chi nha 1a 189 duong Lé D6 (Nay la
60 dudng Nguyén Cong Tri), phuong An Hai Tay, khdi An Thi, quan 3 va duoc UBND
phuong An Hai Tay xac nhan. Tir khi ké khai nha va d¢at Dén nam 2001 cu Thinh chét,
nam 2002 cu M&o chét thi hai cu va cac con van sinh séng trong ngdi nha nay. Nam 2006
sau khi hai cu M&o va Thinh chét thi 6ng Trinh Dtic Lam, Trinh Kim Son con trai cua hai
cu sinh séng trong ngdi nha nay nam 2009 ong Lam ding ra k& khai tai s6 muc ké &
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UBND phuong An Hai Tay dién tich la 1186, 7m?. Nam 2016 ong Lam chét, lGc nay ong
Trinh Kim Son cung gla dinh sinh song trong ngo6i nha nay dung ra ké thai va nop thué
dién tich 116, 7m?. Dat va nha hién nay van theo glay ké khai nha va dét cua cu Thinh chua
dugc cp gidy chiang nhan quyén st dung dat, quyén s hiru nha ¢ va tai san gan lién véi
dat. Miac du gia dinh 6ng Son sinh sdng trong ngdi nha ndy nhung nha van 1a nha cii cia
cu Mo va cu Thinh xay dung 1én. Nam 2020 éng Son ty Y sira chita nha nhung bi quy tic
d6 thi phuong An Hai Tay 1ap bién ban va cho ngung viéc thi cdng vi day la tai san chung
chua chia nén 6ng Son khong dugc quyén xay dung. Nhu vay nha va dat dang tranh chap
thura ké van la di san caa cu M&o va cu Thinh chwa dugc chia. Nén viéc nguyen don yéu
cau Toa an chia di san thira ké cua cu Mo va cu Thinh dé lai 14 116,7m? dat va nha gan
lién voi dat 13 co co s& nén chap nhan.

Péi voi bi don 6ng Trinh Kim Son 1a ngudi quan ly di san thira ké (IGc con song)
trong qua trinh giai quyét vu an, Toa an da thong bao thu ly vu &n, thdng bao hoa giai, ong
Son khong c6 mat, trong qua trinh giai quyét vu an tién hanh xem xét tham dinh tai ch,
dinh gia tai san thi ong Son khong hop tic, ngin can viéc dinh gié tai san. Diéu nay thé
hién 6ng Son khéng mong mudn chia khéi di san caa cha me dé lai cho cac hang thira ké
cua cu Méo va cu Thinh.

Theo két qua dinh gia tai san theo gia thi truong thi thira dat dién tich 116,7m? tai
thira dat s6 52, to ban d6 50 02, c6 dia chi: s6 60 dudng Nguyén Cong Tri, phuong An Hai
Tay, quan Son Tra thi phan dat c6 gia 9.144.417.695d; phan nha cd gia 193.985.9734.
Tong gia tri tai san 12 9.338.403.668d.

[3]. V& phan chia di san thira ké:

Xét ong Son 1a nguoi sinh séng véi cu M&o va cu Thinh trong sudt thoi gian qua,
6ng va gia dinh c6 cong stc dong gop, ton tao, duy tri khoi di san, thuc hién nghia vu nop
thUe hang nam nén can chia cho éng Son (Hang thira ké cua 6ng Son) twong duong mot
suat duoc huong thura ké 1a ph hop.

Do d6 di san cua cu Mao va cu Thinh duoc chia cho 8 ky phan 9.338.403.6684d : 8
— 1.167.300.458d, mdi ky phin 14 1.167.300.458d. Nhu vy 6ng Trinh Thé Liiy, ba Trinh
Thi Minh Tam, ba Trinh Thi Liéu, ba Trinh Thi Kim Than mdi ngudi dugc huodng
1.167.300.458d

Ba Ngb6 Thi Phuong Lan, ba Trinh Thi Mién Thuy, ba Trinh Thi Ngoc Bich, dng
Trinh Buac Dung moi ngudi duge hudng 1.167.300.458dd : 4 =291.825.1144.

_ BaPham Thj Tuyét, ng Trinh Kim Tuing, Trinh Thi Bich Ngoc, Trinh Hong Ngoc

moi nguoi dugc hudng 2.334.600.9164d : 4 = 583.650.2294.

Ba Huynh Thi Mai, dng Trinh Bac Thy mai ngudi duoc huéng 1.167.300.458dd : 2
= 583.650.2294.

Luc 6ng Son con séng va hign nay tat ca hang thira ké cua 6ng Trinh Kim Son van
sinh song 6n dinh trong ngdi nha va dat néu trén (Di san thira ké), tai phién toa cac ddng
thira ké ciing dong ¥ giao nha va dat cho céc dong thira ké cua ong Son. Do do can giao
116,7m* va ng6i nha gan lién vai dat tai thira dat s6 52, to ban do s6 02, c¢6 dia chi: s6 60
duong Nguyen Cong Tra, phuong An Hai Tay, quan Son Tra, thanh phd Pa Nang (Chua
duoc cap gidy chang nhan QSDD) cho Ba Pham Thi Tuyét, 6ng Trinh Kim Tung, Trinh
Thi Bich Ngoc, Trinh Hong Ngoc so hitu. Phan dat c6 gia 9.144.417.695d; phan nha c6
gia 193.985.973d. Tong gid tri tai san 1 9.338.403.668d. Do d6 budc ba Pham Thi Tuyét,
6ng Trinh Kim Tang, Trinh Thi Bich Ngoc, Trinh Hong Ngoc c6 nghia vu théi tra lai gia
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tri chénh léch ve viéc phéan chia di san thira ké cho hang thira ké con lai ciia cy Trinh Vin
Mao vg cu Pham Thi Thinh gom: c“)ng~ Trinh The Ly, ba Trinh Thi Minh Tam, ba Trinh
Thi Lieu, ba Trinh Thi Kim Than moi nguoi 1.167.300.458d; Cho ba Ngé Thi Phuong
Lan, ba Trinh Thi Mién Thuy, ba Trinh Thi Ngoc Bich, 6ng~Trinh btrc Dung moi nguoi
291.825.1144d; Cho ba Huynh Thi Mai, 6ng Trinh Burc Thu moi nguoi 583.650.2294.

Ba Pham Thj Tuyét, 6ng Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Hong Ngoc
duoc lién h¢ vai co quan nha nuéc €6 tham quuyen dé duoc cap giay chung nhan quyen su
dung dat, quyen so hitu nha ¢ va tai san khac gan lien véi dat sau khi hoan thanh nghia vu
thoi tra tien lai cho cac hang thura ké con lai.

* ¢ phi dinh gia tai san 29.000.000d; 1& phi xem xét tham dinh tai chd 2.000.0004d
nguyén don da ndp thanh toan xong, nguyén don tu nguyén chiu nén khong dé cap dén.

* An phi DSST: dng Trinh Thé Lity, ba Trinh Thi Minh Tam, ba Trinh Thi Liéu, ba
Trinh Thi Kim Than mdi nguoi phai chiu 1a 47.019.014d; Ba Ngoé Thi Phuong Lan, ba
Trinh Thi Mién Thay, ba Trinh Thi Ngoc Bich, 6ng Trinh Ptc Diing mdi ngudi phai chiu
14.591.258d; Ba Pham Thi Tuyét, ong Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Hong
Ngoc mdi nguoi phai chiu la 27.346.000d; Ba Huynh Thi Mai, ong Trinh Pac Thu mdi
ngudi phai chiu la 27.346.0004.

Xét 6ng Trinh Thé Liy, ba Trinh Thi Minh Tam, ba Ng6 Thi Phuong Lan 1a ddi
tugng ngudi cao nudi Nén mién an phi cho ong Lily, ba Tam, ba Lan.

Vi cac lé trén
QUYET PINH

Cin ctr cac diéu 609, 611, 612, 613 , 623, 613, 649, 651, 660 Bo luat dan su; Dicu
227, Diéu 228 B0 luat t6 tung dan su ; Phéap 1énh vé Ié phi, an phi Toa an.

Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu
Qudc hoi vé an phi, Ié phi Toa an.

Chap nhan yéu cau khai kién cua ba Trinh Thi Minh Tam déi vai dng ddi vai dng
Trinh Kim Son “Chia di san thura ké theo phap luat” caa cy Trinh Mo va cu Pham Thi
Thinh.

Tuyén xi:
1. Xac nhan thoi diém mé thura ké cua cu Pham Thi Thinh 1a ngay 12/3/2001; cu
Trinh Van Mao ngay 30/3/2002.

- Gia tri di san cua cu Trinh Van Méio va cu Pham Thi Thinh dé lai Ia
9.338.403.668d (Chin ty ba trim ba muoi tam triéu bon trim 1¢ ba ngan sau trim sau muoi
tam dong).

2. Xé&c nhan nguoi thira ké cua cy Trinh Van Méo va cu Pham Thi Thinh gom:
Trinh Thé Lity — sinh nam 1951; Trinh Thi Minh TAm — sinh ndm 1956; Nguoi thira ké
cua 6ng Trinh Thé Diing gdm vo ba Ngd Thi Phuong Lan, con Trinh Thi Mién Thay,
Trinh Thi Ngoc Bich, Trinh Btc Dung; Ngudi thira ké cuia 6ng Trinh Kim Son gdm vo ba
Pham Thi Tuyét, con Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Héng Ngoc; Nguoi
thira ké cua 6ng Trinh Bac LAm gom vo Huynh Thi Mai, con Trinh Bac Thu; Trinh Thi
Liéu; Trinh Thi Kim Than.
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3. Trong tong gia tri di san 9.338.403.668d cua cu M&o va cu Thinh dé lai, dng
Trinh Thé Liiy, ba Trinh Thi Minh Tam, ba Trinh Thi Liéu, ba Trinh Thi Kim Than mdi
ngudi duoc huong 1.167.300.458d (Mot ty mot tram sau muoi bay triéu ba trim ngan bon
trdm nim muoi tdm ddng); ba Ngd Thi Phuong Lan, ba Trinh Thi Mién Thay, ba Trinh
Thi Ngoc Bich, 6ng Trinh Puc Dung mdi ngudi duge huong 291.825.114d (Hai trim chin
muoi mét triéu tim trim hai muoi ldm ngan mot trim mudi bdn dong); ba Pham Thi
Tuyét, 6ng Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Hong Ngoc mdi ngudi duoc
huong 583.650.229d (Nam tram tdam muoi ba tri€u sdu tram muoi ngan hai tram hai muoi
chin d6ng).

4. Giao dién tich dat116,7m? va ngdi nha cp 4 gan lién voi dat tai thira dat s6 52, to
ban db s6 02, c6 dia chi: s6 60 duong Nguyén Cong Tri, phuong An Hai Tay, quan Son
Tra, thanh phé Pa Néng cho ba Pham Thi Tuyét, 6ng Trinh Kim Tung, Trinh Thi Bich
Ngoc, Trinh Héng Ngoc s hitu. Phan dit co gia 9.144.417.695d; phan nha cé gia
193.985.973d. TéNg gié tri tai san 13 9.338.403.668d.

5. Buoc ba Pham Thi Tuyét, 6ng Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh
Hong Ngoc c6 nghia vu thdi tra lai gia tri chénh léch tai san phan chia thira ké cho hang
thira ké con lai cta cy Trinh Vin Mo va cu Pham Thi Thinh gém: dng Trinh Thé Lily, ba
Trinh Thi Minh Tam, ba Trinh Thi Liéu, ba Trinh Thi Kim Than mdi nguoi
1.167.300.458d (Mot ty mot trim sau muoi bay triéu ba trim ngan bén trim nim muoi
tam d6ng); Cho ba Ngd Thi Phuong Lan, ba Trinh Thi Mién Thuy, ba Trinh Thi Ngoc
Bich, dng Trinh Puc Dung mdi nguoi 291.825.114d (Hai tram chin muoi mét triéu tam
tram hai muoi 1im ngan mot trim mudi bén dong); Cho ba Huynh Thi Mai, dng Trinh
Pic Thy mdi ngudi 583.650.229d (Nam trim tdm muoi ba triéu sau trim muoi ngan hai
tram hai muoi chin dong).

Ba Pham Thi Tuyét, 6ng Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Hong Ngoc
duoc lién hé véi co quan nha nude c6 tham quyén dé duoc cap gidy chiang nhan quyén sir
dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat sau khi hoan thanh nghia vu
théi tra tién lai cho cac hang thira ké con lai.

6. An phi DSST: 6ng Trinh Thé Lity, ba Trinh Thi Minh Tam, ba Trinh Thi Liéu, ba
Trinh Thi Kim Than mdi nguoi phai chiu 1a 47.019.014d; Ba Trinh Thi Mién Thuay, ba
Trinh Thi Ngoc Bich, 6ng Trinh Bic Dung méi nguoi phai chiu 14.591.258d; Ba Pham
Thi Tuyét, 6ng Trinh Kim Tung, Trinh Thi Bich Ngoc, Trinh Hong Ngoc mdi ngudi phai
chiu 1a 27.346.00d; Ba Huynh Thi Mai, 6ng Trinh Btc Thu mdi ngudi phai chiu la
27.346.00d.

Ong Trinh Thé Lity, ba Trinh Thi Minh Tam, ba Ngd Thi Phuong Lan 1a ddi tuong
ngudi cao nudi nén mién an phi.

7. Lé phi dinh gi4 tai san 29.000.000d; 1& phi xem xét tham dinh tai chd 2.000.000d
nguyén don tu nguyén chiu da nop thanh toan xong.

Ké tir ngay ban an c6 hiéu luc phap luat ngudi duge thi hanh an c6 don yéu cau thi
hanh an cho dén khi thi hanh &n xong tat ca cac khoan tién, hang thang bén phai thi hanh
&n con phai chiu khoan tién 13i cua sé tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 Bo luat Dan su.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Biéu 2 Luat thi hanh an dan
su thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh &n dan sy c6 quyén thoa thuan
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thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic cudng ché thi hanh an
theo quy dinh tai cac Piéu 6,7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an duogc
thuc hién theo quy dinh tai Biéu 30 Luat thi hanh 4n dan su.

B4o cho cac duong sy biét co quyén khang cao ban an trong thoi han 15 ngay ké tir
ngay tuyén an so tham. Riéng dwong su vang mit tai phién tda cd quyén khang céo trong
thoi han 15 ngay ké tir ngay nhan dugc ban sao &n hop 18 hoic ban an dugc niém yét.

TM. HOI PONG XET XU SO THAM
THAM PHAN- CHU TQA PHIEN TOA
Noi nhan:
- VKSND quan Son Tra;
- Chi cuc THADS quan Son Tra,
- Nhitng ngudi tham gia té tung;
- Luu ho so.

Dinh Bat Hao
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