TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAC GIANG DPoc 1ap - Tw do - Hanh phac
TINH BAC GIANG

Ban an s: 01/2020/LD-ST

Ngay: 17/9/2020

VIV tranh chap vé don phuong chdm dut HPLD,
v& bao hiém x3 hoi

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC GIANG

- Thanh phéan Hpi dong xét xir so tham gom cé:

Thédm phén - Chui tog phién toa: Ba Triéu Thi Luyén

CAc Hgi tham nhan dan:

1. Ong Trinh Xuan Hung;

2. Ba Nguyén Thi Bién

- Thae ky phién toa: Ba Nguyén Mai Huong — Thu ky Toa an nhan dan thanh
phé Béc Giang.

- Pgi dién Vign kiém sat nhan dan thanh phé Béc Giang tham gia phién toa:
Ong Vii Thanh Tung - Kiém sat vién.

Trong ngay 17 thang 9 nam 2020 tai tru s& Toa 4n nhan dan thanh phd Bic
Giang,tinh Bac Giang xét xir so tham cong khai vu an dan su thu ly sé
01/2020/TLST-LP ngay 12 thang 02 nam 2020 theo Quyét dinh dwa vu &n ra xét
xtr s6 01/2020/QDXXST-LP ngay 10 thang 8 nam 2020 va Quyét dinh hodn phién
toa s6 01/2020/QDST-LP ngay 31 thang 8 nam 2020 giira cac duong su:

Nguyén don: Anh Tran Duy H, sinh nim 1978. (c6 mit)

Dia chi: S6 nha 40, duong T, phuong T, thanh phé B, tinh G.

Bi don: Cong ty Co phan B

Pia chi: Tang 3, tda nha 9 tang, s6 01, dudng H, phuong H, thanh phd B, tinh
G.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Viét T, chtc vu: Chu tich Hoi
dong quan tri

Ngueoi dai dién theo 1y quyén: Ong Vii Xuan C, chtc vu: Giam dc Cong ty
C6 phan D; anh Nguyén Tién M- K& toan cong ty.(Van ban ty quyén s6 07 ngay
27/7/2020; van ban ty quyén s6 06 ngay 18/6/2020 — 6ng C c6 mat, anh M ving
mat)

Ngueoi c6 quyén loi nghia vu lién quan:

1. Bao hiém X4 hoi, tinh Bic Giang



Ngueoi dai dién theo ity quyén tham gia t6 tung: Ong Nguyén Hong H— chuc
vu: Truéng phong Quan 1y thu (Vian ban uy quyén ngay 08/4/2020 — c6 mit)

2. Ong Nguyén Viét T, noi lam viéc: Cong ty C6 phan D (ving mit)

DPia chi: Tﬁng 3, toanha 9 tﬁng, $6 01, duong H, phuong H, thanh phé B, tinh
G.

3. Anh Nguyén Danh T, sinh ndm 1975 (ving mat- c6 don dé nghi ving mit)

Pia chi: S6 22, t6 5, phuong T, thanh phd B, tinh G

NOI DUNG VU AN:

Tai don khdi kién, qua trinh gidi quyét vu dn va tai phién toa, nguyén don 1a
anh Tran Duy H trinh bay:

Théang 6/1996 anh vao lam viéc tai Cong ty Bia, nudc giai khat HaBaDa.
Théang 3/2003 anh chuyén sang lam tai Cong ty C6 phan P (viét tit 1a Cong ty
Nha) va ky hop dong lao dong véi Cong ty nha, loai hop dong lao dong khong xéac
dinh thoi han, cong viéc la can bo k¥ thuat. Nam 2006, Cong ty nha thanh 1ap Xi
nghiép DVTMXD, anh duogc phan cong truc tiép lam viéc tai Xi nghiép. Tur
01/4/2007 dén thang 3/2018 tién lwong hang thang cta anh truc tiép do Xi nghiép
chi tra. khoan tién ndp bao hiém xa hoi bat budc cho anh do Xi nghiép ndp; d6i voi
khoan tién bao hiém anh phai nop thi hang thang khi thanh toan luong Xi nghiép
truc tiép trir vao tién luong cia anh.

Tir thang 3/2018 dén khi nghi viéc tai Cong ty, tién luong do 6ng T truc tiép
chi tra theo Bién ban cudc hop ngay 16/3/2018 con ong T tra luong vai tu cach ca
nhan ong T hay tu cach la nguoi dai dién theo phap luat cho Cong ty thi anh khong
rd. Thoi gian nay anh khong truc tiép nhan tién luong do bd phan ké toan cua
Cong ty hay Xi nghiép chi tra.

Ngay 26/12/2018, anh c6 don xin chdm diit hop dong lao dong giri Cong ty
nha do strc khoe khong phu hop véi cong viéc hién tai. Pon xin chdm dut hop
d6ng lao dong duoc Cong ty tiép nhan ngay 03/01/2019. Tuy nhién, Cong ty khéng
¢ vin ban nao vé viéc doéng ¥ hay khong ddng ¥ cho anh cham dut hop dong lao
dong hoic cho nghi viéc nén sau khi giri don anh van thuong xuyén dén 1am viéc
tai Cong ty. Ngay 20/02/2019, anh chinh thirc nghi viéc tai Cong ty nha.

Sau khi nghi viéc, Cong ty chua thanh toan, giai quyét bat ctr ché do, quyén
loi gi cho anh theo quy dinh phap luat. Anh xac dinh viéc don phuong cham dit
hop dong lao dong voi Cong ty 1a dang quy dinh phép lut boi trude khi nghi anh
da thuc hién viéc béo trudc cho Cong ty 1a 45 ngay.

Anh tham gia bao hiém x4 hoi tir thang 7/1998 dén thang 02/2019, tham gia
bao hiém that nghiép tir thang 01/2009 dén thang 02/2019, hinh thirc dong 1a hang
thang Cong ty trir thang vao lwong cua anh. T thang 02/2019, sau khi nghi viéc tai
Cong ty anh khong ndp tién vao Cong ty dé dong bao hiém xi hoi, bao hiém that
nghiép nira.



Do sau khi cham dut hop dong lao dong, Cong ty khong 1am quyét dinh nghi
viéc, khong giai quyét ché do gi nén anh khoi kién yéu cau:

- Budc Cong ty C6 phan D 1am quyét dinh cho anh Hnghi viéc;

- Budc Cong ty C6 phan B ndp s6 tién ng bao hiém trong thoi gian tir thang
10/2016 dén hét thang 02/2019 1a 51.474.814 ddng cho Béo hiém x4 hoi tinh Bac
Giang;

- Budc Cong ty C6 phan P chét thoi gian tham gia bao hiém cho anh Hai,
thoi gian chét tir thang 7/1998 dén thang 02/2019.

- Budc Cong ty nha hoan tra s tién 5.191.200d6ng tai Phiéu thu ngay
03/01/2019.

Pbi véi cac yéu cau: Budc Cong ty C6 phan P phai 1am thu tyc thanh toan
tién bao hiém thit nghiép theo quy dinh cua phap luat 1a 10 thang x
2.966.400dd6ng/thang = 29.664.000d0ng; chi tra tién luong trong thoi gian tir ngay
03/01/2019 dén 18/02/2019, s tién 1a 6.000.000 ddng; tra tién tro cap thoi viée, sd
tién 60.000.000d0ng; tai phién hop cong khai chimg cr va hoa giai anh di xin rat
cac yéu cau nay.

Can ctr anh yéu cau Cong ty Nha phai ndp s tién bao hiém 51.474.814 dong
vao Bao hiém x4 hoi tinh Bac Giang: Theo cung cap ciia Bao hiém Xa hoi tinh B
thi tinh dén hét thang 4/2020, Cong ty nha con ng BHXH 14 1.673.281.830 dong,
Cong ty mdi dong bao hiém xa hoi bit budc cho nguoi lao dong dén hét thang
9/2016. Tuy nhién, tir khi vao 1am viéc tai Cong ty bia Habada thang 7/1998 dén
hét thang 02/2019, anh déu thuc hién nghia vu ndp tién bao hiém, hinh thic nop la
hang thang ngudi st dung lao dong truc tiép trich trir tir tién luong cua ngudi lao
dong. Tu thang 3/2018, Cong ty Co phan P tra lwong cho anh theo mic luong
khoan 13 4000.000d6ng/thang (theo Bién ban hop ngayl16/3/2018), vé nghia vu
dong bao hiém xa hoi anh phai dong thi 6ng Nguyén Viét Thanh - Chu tich HDQT
Cong ty C6 phan P ¢6 nghia vu dong ndp cho anh. Theo tinh toan ctia Bao hiém
X4 hoi tinh B thi sd tién bao hiém Céng ty chua ndp cho anh tinh tir thang 10/2016
dén thang 2/2019 1a 51.474.814 dong.

Can ctr yéu cau Cong ty hoan tra so tién 5.191.200 dong: Theo Bién ban cudc
hop ngay 16/3/2018 do ong Nguyén Viét T - Chu tich HPQT chu toa thi murc
luong khoan anh dugc hudng 1a 4000.000d0ng/thang, con cac khoan BHXH khac
va toan b phan trich ndp cta ngudi lao dong theo quy dinh phéap luat do éng T -
Chu tich HPQT tra. Tuy nhién, sau d6 Cong ty lai yéu cau anh phai nop lai so tién
5.191.200 dong (la khoan tién bao hiém 10,5% ngudi lao dong phai ndp). Nhu vay,
viéc Cong ty thu cta anh sb tién 5.191.200 dong 1 sai v6i quy dinh phap luat va
trai voi Bién ban cude hop cong ty ngay 16/3/2018.

Tai ban tw khai,qud trinh tham gia 6 tung tai Toa dn, bi don, nguoi dai dién
theo 1y quyén cia bi don trinh bay:



Théang 3/2003, anh Hky hop dong lao dong véi Cong ty Nha, loai hop dong
lao dong khong xac dinh thoi han, cong viée 1a can bo k¥ thuat. Ttr 01/6/2006, anh
Hduoc diéu chuyén dén Xi nghiép dich vu thuong mai — xay dung thudc Cong ty
Nha theo Quyét dinh s6 29/QD-GB ngay 31/5/2007. Tir 01/4/2007, Xi nghiép tu
hach toan, quan 1y riéng theo Quyét dinh sé 29 ngay 28/3/2007. Toan bd khoan
tién luong va cac ché do khéc, cac khoan thu ndp bao hiém cta anh Hdo Xi nghiép
truc tiép chi tra, sau khi trir di cac khoan phai nop vé Cong ty (anh Hphai dong
20%; Xi nghiép phai dong 80%). Tir naim 2006 dén nim 2018 Xi nghiép dich vu
thuong mai - Xay dung ma anh HIa thanh vién van dang no tién bao hiém chua
chuyén vé Céng ty 1a 130.261.331 dong theo Bién ban d6i chiéu céng no ngay
17/02/2017, Cong ty dd yéu cau Xi nghiép tra ng nhung dén nay chua thanh vién
nao trong Xi nghiép nhan trach nhiém vé sd ng trén.

Anh Htham gia bao hiém x3 hi tir thang 7/1998 dén nay; tham gia dong bao
hiém that nghiép tir thang 01/2009 dén nay, tuy nhién tir thang 6/2006 viéc thu ndp
bao hiém cua anh Hdo Xi nghiép dich vu thuong mai — Xay dung thuéc Cong ty
C6 phan P chiu trach nhiém.

Ngay 26/12/2018, anh Hco don xin cham dut hgp dong lao dong giri Cong ty
nha do stc khoe khong phu hop véi cong viéc hién tai. Pon xin chidm dat hop
dong lao dong cua anh Hduoc Cong ty tiép nhan ngay 03/01/2019. Sau khi tiép
nhan don, Cong ty khong cd vin ban nao vé viéc dong ¥ hay khong dong ¥ cho anh
Hcham dit hop dong lao dong. Anh Hchinh thirc nghi viéc tai Cong ty vao ngay
03/01/2019 Iy do ngay 30/01/2019 khi Cong ty thanh toan tra tién lwong cho anh
Hai, Cong ty yéu cau anh Hndp lai sd tién bao hiém 14 5.191.200 dong, do thoi
diém d6 khong co viéc nén 6ng T — Chu tich Hoi dong quan tri Cong ty cho anh
Hnghi viéc ludn- viéc nay chi néi miéng, khong co vian ban gidy to. Khi anh Hnghi
viéc thi Cong ty chua giai quyét bat cir ché do gi cho anh Hké ca viéc chét thoi
gian tham gia bao hiém cho anh Hal, 1y do Céng ty dang ng tién bao hiém. Anh
Hnghi viéc tai Cong ty tir thang 01/2019 nhung dén nay Cong ty khong bao giam
bao hiém x4 hoi vi Cong ty chua c6 quyét dinh nghi viéc cho anh Hai.

Quan diém cua Cong ty ddi v4i yéu cau khoi kién cuia anh Hnhu sau:

- Ddi véi yéu cau cua anh Hvé viéc budc Cong ty ndp tién cho Bao hiém X4
hoi tinh B dé hoan tat thil tuc chdt bao hiém, thoi diém thang 7/1998 dén thang
02/2019 thi Cong ty khéng dong ¥ vi:

+ Tir 01/6/2006 anh Hduoc diéu chuyén dén Xi nghiép dich vy thuong mai —
Xay dung thudc Cong ty C6 phan B nén toan bo khoan tién lwong va cac ché do
khac ctia anh Hdo Xi nghiép truc tiép chi tra, Cong ty chi quan 1y vé mat t6 chuec,
con ngudi. Do vay, tir thang 6/2006 dén khi anh Hnghi viéc trong bang luong ctia
Cong ty khong thé hién co tén anh Hai, khong thé hién phan thu ndp tién bao hiém
ctia anh H(phan anh Hphai ndpva phan ngudi sir dung lao dong phai nop cho anh
Hai). Ttr thang 3/2018 anh Hdugc diéu dong tur Xi nghiép dich vu thuong mai xay
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dung sang Phong Hanh chinh — tong hop ctia Cong ty nha, tuy nhién viéc diéu
d6ng nay chi vé mit to chirc con vé tién luong thi tir thang 3/2018 anh Hkhdng c6
tén trong bang luong cua Cong ty, khoan tién lwong cua anh Htheo lwong khoan
tam thoi do ong T —Chu tich HDQT Cong ty chi tra - theo Bién ban cudc hop ngay
16/3/2018. Piéu d6 ciing c6 nghia 1a thoi diém nay Céng ty nha khong phai 1a don
vi chi tra lwong cho anh Hnén khoan tién bao hiém cta anh Htir thang 3/2018 dén
khi anh Hnghi viéc anh Hphai c6 nghia vu ndp hoan toan (1a 32%).

+ Tir nam 2006 dén khi anh Hnghi viéc tai Cong ty (ngay 03/01/2019) ngoai
Phiéu thu ngay 03/01/2019 khong c6 bt cir tai lidu, gidy to nao thé hién Cong ty
tra lwong cho anh Hhodc Cong ty trir tién lwong ctia anh Hdé ndp tién bao hiém.

+ Theo Bién ban ddi chiéu céng ng ngay 17/02/2017 thi tinh dén ngay
31/01/2017 Xi nghi¢p dich vu thuong mai — Xay dung con ng tién bao hiém chua
ndp vé Cong ty 1a 130.261.331 ddng, s6 tién ng bao hiém nay 1a ciia 07 ngudi lao
dong trong d6 c6 anh Hai.

+ Trach nhiém ndp sd tién bao hiém con thiéu nhu anh Hyéu cau thudce Xi
nghiép dich vu thuong mai — Xay dung. Vé mit phap 1y Xi nghiép van ton tai ton
tai nhung vé thuc té thi Xi nghiép ngimg hoat dong tir nam 2018 theo Quyét dinh
ctia Cong ty C6 phan D.

- P6i v6i yéu cau ciia anh Hvé viée yéu cau Cong ty hoan tra sé tién di thu
1a 5.191.200d6ng, Cong ty khong ddng ¥ vi vé mit to chirc thi anh Hvan 1a ngudi
ctia Cong ty, thoi diém tir thang 3/2018 dén thang 12/2018 Cong ty khong phai 1a
don vi chi tra lvong ctia anh Hnén viéc anh Hndp tién bao hiém 10,5% la ding.

Tai Bién ban ldy 1oi khainguoi c6 quyén loi nghia vu lién quan la anh
Nguyén Danh T trinh bay:

Anh dugc b6 nhiém chtc vu Giam d6c Xi nghiép dich vu Thuong mai -
Xay dung Cong ty C6 phan D ké tir ngay 01/10/2016 dén khoang thang 01/2018.
Thue té Xi nghiép dich vu Thuong mai - Xay dung d3 giai thé, ngimg hoat dong tir
khoang thang 1/2018.

Anh Tran Duy H vao lam viéc tai Cong ty C6 phan D tir thoi gian nao anh
khong rd, anh Htruc tiép ky hop dong lao dong voi Cong ty. Theo thong tin anh
biét dugc thi tir 01/6/2006 anh Hduoge diéu chuyén dén Xi nghiép dich vu thuong
mai — Xay dung thudc Cong ty nha, toan bo khoan tién luong va cac ché do khac
ctia anh Hdo Xi nghiép ding ra tryc tiép chi tra. Poi voi khoan tién BHXH nguoi
st dung lao dong ndp cho ngudi lao dong (trong d6 cd anh Hai) thi Xi nghiép ndp.
Tuy nhién, do Xi nghiép hoat dong 1am an khong hiéu qua nén dan dén van con no
tién bao hiém.

Xi nghi¢p hoat dong theo hinh thurc tap thé cung lam cung huong, moi thanh
vién déu co quyén loi va nghia vu chung trong bo phan. Pdi véi khoan tién bao
hiém nguoi lao dong (trong d6 co anh Hai) phai nop thi hang thang khi tra lwong
Xi nghiép truc tiép trir vao tién luong va nop vé Cong ty. Tur khi Xi nghiép giai
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thé, do Xi nghiép hoat déng lam an khong hiéu qua nén Xi nghiép chi thanh toan
tién luong cho nhan vién, khi thanh toan tién lwong khong trir cac khoan nguoi lao
dong phai nop trong d6 c6 tién bao hiém.Tur thang 12/2017 dén khoang thang
01/2018 Xi nghiép hoat dong khong hiéu qua nén khong c6 tién tra luong cho nhan
vién.

Theo trinh bay cta Cong ty nha, Bién ban dbi chiéu cong ng ngiy
17/02/2017 thi tr ndm 2006 dén nam 2018 Xi nghiép dich vu thuong mai - Xay
dung van dang no tién bao hiém chwa chuyén vé Cong ty 1a 130.261.331 dong.
Khoan tién no ndy bao gém ca khoan ng bao hiém ngudi st dung lao dong phai
ndp cho ngudi lao dong va khoan tién bao hiém nguoi lao dong phai ndp trong do
c6 anh Hai. Khoan no néu trén 1a cia chung 7 nguoi lao dong trong Xi nghiép
trong d6 c6 anh Tran Duy H. Do Xi nghiép hoat dong trén nguyén tic lam chung,
huéng chung nén tat ca 7 nguoi lao dong déu phai cé trach nhiém chung dbi voi
khoan ng nay, chua c6 co sé phan chia trach nhiém cho tung ca nhan.

Anh khong dong ¥ vé viéc Cong ty C6 phan Dau tu phat trién nha va Do thi
Bic Giang cho rang trach nhiém ndp s tién bao hiém con thiéu nhu anh Hyéu cau
thudc Xi nghiép dich vu thuong mai — Xay dung vi: Thuc té Xi nghiép da ngimg
hoat dong, giai thé tir thang 01/2018 trong khi sb tién no theo Bao hiém x3 hoi
cung cip tir thang 10/2016 dén thang 02/2019; Xi nghiép 1a bd phan truc thudc
Cong ty, xi nghiép da giai thé tir thang 01/2018.

Péi véi sb tién no bao hiém 130.261.331 dong theo bién ban di chiéu cong
ng ngay 17/02/2017 giita Cong ty C6 phan Pau tu phat tién nha va D6 thi Bic
Giang v6i Xi nghiép dich vu thuong mai - Xay dung anh khong dé nghi xem xét,
giai quyét trong vu 4n nay.

Tai vin ban sé6 199/BHXH- QLT ngay 18/3/2020, Vin bdn y kién ngay
04/5/2020 va qua trinh tham gia 6 tung tai Toa dn, nguwoi c¢é quyén loi nghia vu
lien quan 1& Bdo hiém Xa héi tinh B trinh bay:

Cong ty Nha 1a don vi tham gia BHXH, BHYT, BHTNLD -BNN tai BHXH
thanh phd Bic Giang (tir ngdy 01/01/2020 BHXH thanh phé Béc Giang sap nhap
vao BHXH tinh). Ong Tran Duy H 1a ngudi lao dong cua don vi hién van dang
tham gia BHXH,BHYT,BHTNLD-BNN (thong tin day di vé so bao hiém cia 6ng
Hai: S6 s6 BHXH 8499001802 do BHXH thanh phd Bic Giang cap doi lai ngay
26/5/2028). Can cr vao dit liéu phan mém quan 1y ngudi tham gia BHXH BHYT,
BHTNLD - BNN ciia co quan BHXH tinh dén hét thang 4/2020, tong thoi gian
tham gia BHXH cta 6ng Hai 13 21 nam 09 thang (tir thang 7/1998 dén thang
03/2003 tham gia BHXH tai Cong ty Bia nudc giai khat HABADA, tur thang
03/2003 dén thang 4/2020 tham gia BHXH tai Cong ty nha).

Can ctr s liéu thu ndop BHXH tinh dang quan 1y tinh dén 29/02/2020 Céng ty
Nha con 08 ngudi lao dong tham gia. Tinh dén hét thang 4/2020, Cong ty con ng
s6 tién ng BHXH, BHYT, BHTNLD - BNN la 1.673.281.830 dong, dong BHXH
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bat budc cho ngudi lao dong dén hét thang 9/2016, dong BHTN dén hét thang
4/2017. Can ct biéu 85, Piéu 86 Luat BHXH; Piéu 7 Quyét dinh sb 595/QD-
BHXH ngay 14/4/2017 ctia Tong giam dc BHXH Viét Nam thi hang thang cham
nhat d¢én ngay cudi cung cia thang, don vi trich tién dong BHXH bit budc trén quy
tién luong thang cua nhitng nguoi lao dong tham gia BHXH bat budc dong thoi
trich tir tién luong thang déng BHXH bat budc cua timg ngudi lao dong theo mirc
quy dinh, chuyén cung mét lac vao tai khoan chuyén thu ctia co quan BHXH.

Tinh dén 16/3/2020, Cong ty chua thuc hién bao giam tham gia BHXH cho
6ng Tran Duy H. Theo ban tam tinh sb phai dong xac nhan chét s6 BHXH cua don
vi ng d6i v6i Tran Duy H tir thang 10/2016 dén thoi diém dé nghi x4c nhan chdt s6
BHXH thang 02/2019, s tién chdm déng 1a: BHXH= 34.556.100d; BHYT =
6.148.845d; BHTN =2.732.820d; BHTNLD-BNN = 462.800d; s6 tién 1di cham
dong la: BHXH = 6.237.581d; BHYT = 812.532d; BHTN =481.515d; BHTNLD-
BNN =43.341d. Tong cong: 51.474.814 dong.

Pé dam bao quyén loi ciia cac bén lién quan cling nhu quyén loi ctia ngudi
lao dong tham gia BHXH, BHYT,BHTN, Cong ty nha phai c6 trach nhiém ndp
day du s6 tién no BHXH,BHTN dén thoi diém anh Hcham dut hop dong lao dong
va 1am thi tuc chdt s6 BHXH dé tra cho anh Htheo quy dinh. Néu khong chét dugc
s6 BHXH thi khong c6 cin ctr dé co quan BHXH giai quyét cac ché do vé
BHXH,BHTN cho nguoi lao dong. Co quan bao hiém xa hoi khong thu BHXH
truc tiép voi nguoi lao dong ma thu thong qua don vi sir dung lao dong, toan bod
cac khoan ng BHXH, BHYT, BHTN don vi st dung lao dong c6 trach nhiém nop
tra Co quan BHXH.

Nguoi ¢é quyén loi nghia vu lién quan la éng Nguyén Viét T da dwoc nhdn
Théng bdo thu Iy vu dn va cdc vén ban t6 tung cia Toa an nhung khéng ndp bdn tw
khai, khéng dén Toa dan lam viéc, khéng cung cdp tai liéu, chitng cit gi.

Toa 4n da tién hanh hoa giai nhiéu 1an nhung khong hoa giai dugc.

Tai phién toa ngay 31/8/2020: Toa an hodn phién toa do ngudi co quyén loi
nghia vy lién quan ving mit tai phién toa lan thir nhat.

Tai phién toa ngay 17/9/2020:

- Nguyén don van giit nguyén yéu cau khai kién:

+ Budc Cong ty Nha: Lam quyét dinh cho anh Hnghi viéc; ndp sd tién no bao
hiém tir thang 10/2016 dén thang 02/2019 1a 51.474.814 dong cho Bao hiém xa hoi
tinh Bic Giang; chdt thoi gian tham gia bao hiém cho nguyén don, thoi gian chét
tir thang 7/1998 dén thang 02/2019; hoan tra sb tién 5.191.200d0ng tai Phiéu thu
ngay 03/01/2019.

+ Nguyén don xin rit yéu cau: Budc Cong ty nha thanh toan tién bao hiém
that nghiép 1a 29.664.000d0ng; tra tién lwong trong thoi gian tir ngdy 03/01/2019
dén 18/02/2019 sb tién la 6.000.000d6ng; tra tién trg cip thdi viée, sb tién
60.000.000 dong;



- Bi don giir nguyén quan diém, ¥ kién d trinh bay trong qua trinh giai quyét
vu an, khong trinh bay bo sung gi thém. Ddi véi yéu cau khoi kién cua nguyén don
vé viéc budc Cong ty phai 1am Quyét dinh nghi viéc dé nghi giai quyét theo quy
dinh phap luét.

- Ngudi c¢6 quyén loi nghia vu lién quan 12 Bao hiém Xa hoi tinh B trinh
bay: Bao hiém X4 hoi tinh B khong nhan dugc bat ky vin ban nio cia Cong ty nha
vé viéc dé nghi Co quan bao hiém dimg dong bao hiém xa hoi dbi véi anh Hvi ly
do anh Hkhéng ndp tién bao hiém x3d hoi. Theo tam tinh s phai déng xac nhén
chét s6 BHXH cua don vi ng d6i v6i Tran Duy H tir thang 10/2016 dén thoi diém
dé nghi xac nhan chdt s6 BHXH thang 02/2019 1a 51.474.814 d6ng. Trach nhiém
ndp s tién no nay thudc trach nhiém cua ngudi str dung lao dong - Cong ty Nha.

Pai dién Vién kiém sat nhan dan thanh phd Bic Giang phat biéu y kién vé
viéc tudn theo phap luat trong qua trinh giai quyét vu an ciia Thim phan, Hoi dong
xét xtr va cac duong sy, phat bidu y kién vé viée giai quyét vu an:

- V& viéc tuan theo phap luat: Qua trinh giai quyét vu an Tham phan, Hoi
doéng xét xur tuan thu dung quy dinh phap luat. Nguyén don, bi don, nguoi c6
quyén loi nghia vy lién quan (Bao hiém xa hoi tinh Bac Giang; anh Nguyén Danh
T) chip hanh dung quy dinh cua phap ludt té tung dan su. Ngudi ¢ quyén loi
nghia vu lién quan 12 6ng Nguyén Viét T chua chap hanh nghiém quy dinh cia
phap luat t6 tung dén sy.

- V& viéc giai quyét vu an:

+ Budc Cong ty CO phan P 1am vin ban vé viéc chim dut hop ddng lao dong
v6i anh Tran Duy H.

+ Budc Cong ty CO phan P phai ndp so tién no bao hiém tir thang 10/2016
dén thang 02/2019 cho anh Tran Duy H vao quy Bao hiém x4 hoi tinh Bic Giang,
tong sb tién 1a 51.474.814 dong.

+ Budc Cong ty Co phan P phai xac nhan thoi gian dong bao hiém xa hoi cho
anh Tran Duy H, thoi gian tir thang 7/1998 dén thang 02/2019.

+ Khong chap nhan yéu cau khoi kién cta anh Tran Duy H vé viéc budc
Cong ty Co phan Pau tu phat trién nha va d6 thi tinh Bac Giang hoan tra sb tién
5.191.200 dong theo Phiéu thu ngay 03/01/2019.

+ Pinh chi yéu cau khdi kién cta anh Tran Duy H vé viéc: Budc Cong ty Co
phan D phai thanh toan tién bao hiém that nghiép so tién 1a 29.664.000ddng; tra
tién luong trong thoi gian tir ngay 03/01/2019 dén 18/02/2019 sé tién 1a 6.000.000
déng; tra tién tro cép théi viéc sd tién 1a 60.000.000d6ng;

+ V& an phi: Nguyén don, bi don phai chiu an phi dan su so tham theo quy
dinh phép luat.

NHAN PINH CUA TOA AN:

[1] Vé su vang mat ctia nguoi tham gia to tung: Ngudi c6 quyén lgi nghia vu

lién quan la anh Nguyén Danh T vang mit tai phién toa nhung c6 don dé nghi xét
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xt ving mit. Ngudi c6 quyén loi nghia vu lién quan 14 6ng Nguyén Viét T da duoc
triéu tap hop 18 nhiéu 1an nhung ving mit. Cin ct vao khoan 1, khoan 3 Diéu 228
cua Bo luat T tung dan su, HO1 déng xét xUr tién hanh xét xr vu an theo tha tuc
vang mit d6i voi nhitng nguoi trén.

[2] V& quan hé phap luat tranh chap va thdm quyén giai quyét: Anh Tran
Duy Hai khai kién yéu cau Cong ty C6 phan P 1am quyét dinh cho anh Hnghi viéc,
nop sb tién bao hiém 1a 51.474.814 dong cho Bao hiém X hoi tinh B dé hoan tat
thu tuc chdt thoi gian tham gia bao hiém cho anh Hai; hoan tra sb tién bao hiém da
thu sai 14 5.191.200d0ng. D4y 1a tranh chap lao dong c4 nhén giita ngudi lao dong
v6i ngudi st dung lao dong vé chim dit hop dong lao dong,vé bao hiém x3 hoi
theo qui dinh vé phap luat bao hiém x4 hdi. Can ctr diém a,b,d khoan 1 Diéu 32 cua
Bo luat T6 tung dan sy xac dinh quan hé phap luat trong vu an 1a “Tranh chap vé
don phuong cham dut hop dong lao dong, vé bdi thudng thiét hai, vé bao hiém x4
h6i”. Theo quy dinh tai khoan 1 Diéu 32; khoan 1 Piéu 35; khoan 1 Diéu 39 thi vy
an thudc thim quyén giai quyét cuia Toa an nhan dan thanh phd Béic Giang.

[3] Vé viéc cham dut hop dong lao dong:

[3.1] Can cu vao 101 khai cua nguyén don, 161 khai bi don, tai liéu do nguyén
don cung cép (ban gdoc Hop dong lao dong ngay 01/8/2003) xac dinh: Ngay
01/8/2003, giita Cong ty C6 phan P va anh Tran Pinh Hai d3 ky két Hop dong lao
dong, loai hop déng lao dong khong xac dinh thot han.

[3.3] Sau khi ky hop dong lao dong, anh Hvao lam viéc tai Cong ty Nha.
Ngay 26/12/2018, anh Hcé don xin chim dit hop dong lao dong Vi stc khoe
khong phu hop véi cong viéc hién tai, Pon duoc Cong ty tiép nhan ngay
03/01/2019. Mic du sau khi tiép nhan don, Cong ty khong c6 van ban nao vé viée
dong y hay khong dong ¥ cho cham dut hop dong lao dong hodc cho nghi viée
nhung theo 16i khai bi don thi ngay 03/01/2019 khi tiép nhan don xin nghi viéc cta
anh Hdo thoi diém d6 Cong ty khong c6 viéc nén 6ng T - Chu tich Hoi dong quan
tri Cong ty cho anh Hnghi viéc ludn, viéc ndy chi néi miéng, khong 1am Quyét
dinh cho nghi (BL128-129). Anh Hxéc dinh do sau khi Cong ty tiép nhan don,
Cong ty khong c6 van ban nao vé viéc cho nghi viéc nén anh Hvan thudng xuyén
dén 1am viéc tai Cong ty va chinh thirc nghi viéc tai Cong ty nha vao 20/02/2019.

[3.4] Tai khoan 3 Piéu 37 Bo luit Lao déng nam 2012 quy dinh: “Ngwoi lao
dong lam viéc theo Hop dong lao déng khéng xdc dinh thoi han cé quyén don
phwong cham ditt hop dong lao déng nhung phdi bdo cho nguoi sit dung lao dong
biét trude it nhdt 45 ngay”. Hop dong lao dong anh Hky v6i Cong ty Nha 1a loai
hop ddng lao dong khong xac dinh thoi han. Ngay 26/12/2018, anh Hco don xin
cham dat hop dong lao dong, dugc Cong ty tiép nhan ngay 03/01/2019, ngay khi
tiép nhan don Coéng ty dong y cho anh Hnghi nhung dén ngay 20/02/2019 anh
Hchinh thirc nghi viéc tai Cong ty. Nhu vay, anh Hda thuc hién nghia vu bao trudc
45 ngay nén viéc anh Hdon phuong cham dit dong lao dong 1a dung phap luat.
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[4] V& yéu cau khoi kién ciia nguyén don:

[4.1] V& yéu cdu cia nguyén don budc Cong ty Nha phai 1am Quyét dinh
nghi viéc: Viéc anh Hdon phwong cham dut hop ddng lao dong voi Cong ty Nha 1a
dung phap luat. Theo quy dinh tai Diéu 47 Bo luat lao dong thi ngudi st dung lao
dong co trach nhi¢m hoan thanh thu tuc xac nhan va tra lai s6 bao hiém x3 hdi va
nhimg gidy to khac ma nguoi sir dung lao dong di gitr lai ciia nguoi lao dong.
Ngay 03/01/2019, Cong ty Nha tiép nhan don xin chim dit hop déng lao dong cua
anh Hai, dong y cho anh Hnghi viéc nhung khong ¢ vin ban théng bao vé viéc
cham dut hop dong lao dong véi anh Hla chua dam bao quyén loi cho anh Hai. Do
vay, viéc anh Hyéu cau Cong Nha phai ra quyét dinh vé viéc cham dat hop dong
lao dong 1a c6 can cir nén can chap nhan.

[4.2] V& yéu cau budc Cong ty Nha phai ndp tién sd tién no bao hiém la
51.474.814 ddng; yéu cau chét thoi gian tham gia bao hiém xi hoi ciia nguyén
don:

[4.2.1] Tai khoan 3 Piéu 47 B luat lao dong thi ngudi sir dung lao dong cod
trach nhiém hoan thanh thi tuc xac nhan va tra lai s6 bao hiém xa hoi, nhimng gidy
to khac ma nguoi stir dung lao dong da gitr lai ciia nguoi lao dong. Cong ty Nha xac
nhan anh Htham gia bao hiém tai Cong ty Nha, Cong ty chua chét thoi gian tham
gia bao hiém xa hoi cho anh Hai. Bao hiém Xa hoi tinh B xac nhan anh Hco thoi
gian tham gia bao hiém x4 hoi tinh dén hét thang 4/2020, tong thoi gian tham gia
BHXH 1a 21 ndm 09 thang. Tuy nhién, anh Htrinh bay thuc té chi dong bao hiém
dén hét thang 02/2019 nén chi dé nghi chdt thoi gian tham gia bao hiém tir thang
7/1998 dén hét thang 02/2019. Theo tam tinh ctia Bao hiém x4 hoi thi s6 tién Cong
ty Nha con cham ndp ddi véi anh Htir thang 10/2016 dén thoi diém dé nghi xéac
nhan chot s6 BHXH thang 02/2019 sb tién cham déng la: BHXH=
34.556.100¢;BHYT = 6.148.845d; BHTN =2.732.820d; BHTNLD-BNN
=462.800d; so tién 13i chdm dong la: BHXH = 6.237.581d; BHYT = 812.532d;
BHTN =481.515d; BHTNLD-BNN =43.341d. Tong cong: 51.474.814 dong.

[4.2.2] Tai khoan 5 Diéu 21 Luat Bao hiém x& hoi nim 2014 quy dinh vé
trach nhiém cua nguoi sit dung lao dong: “Phéi hop véi Co quan BHXH trd sé
BHXH cho nguoi lao dong, xdac nhdn thoi gian dong BHXH khi nguoi lao dong
cham dirt hop dong lao dong, hop dong lam viéc hodc théi viéc theo quy dinh cia
phdp ludt”.Theo quy dinh tai khoan 3.2 Diéu 46 Quyét dinh sd 595/QD-BHXH
ngdy 14/4/2017 cua Tong giam dbc BHXH Viét Nam: “Péi vdi don vi no tién
déng BHXH,BHTN,BHTNLD,BNN néu nguoi lao dong dit diéu kién huwéng BHXH
hodc cham ditt hop dong lao dong, hop dong lam viéc thi don vi ¢é trach nhiém
dong diu BHXH, BHTN,BHTNLD,BNN bao gom ca tién ldi chdm déng theo quy
dinh, co quan BHXH xdc nhdn sé BHXH dé kip thoi gidi quyét ché do BHXH,
BHTN cho nguoi lao déng”. Bao hiém Xa hoi tinh B x4c dinh, Cong ty nha c6
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trach nhiém phai ndp dﬁy du sb tién ng BHXH,BHTN dén thoi diém anh Hcham
dut hop dong lao dong va lam tha tuc chdt s6 BHXH cho anh Htheo quy dinh.

[4.2.3] COng ty Nha cho rang trach nhiém ndp sb tién bao hiém con thiéu nhu
anh Hyéu cau thudc Xi nghiép dich vu thuong mai — Xay dung; tr 01/6/2006
Cong ty Nha khong phai 1a don vi chi tra lwong cho anh Hnén khoan tién bao hiém
ctia anh Htir 01/6/2006 do Xi nghiép truc tiép thu ndp, Coéng ty chi quan 1y vé mat
t6 chtrc, con ngudi nén trong bang luong ciia Cong ty khong thé hién co tén anh
Hai, khong thé hién phan thu ndp tién bao hiém cua anh H(phan anh Hphai ndp va
phan nguoi st dung lao dong phai ndp cho anh Hai);thang 3/2018 viéc tra luong
cho anh Hdo &ng T chi tra (thé hién tai bién ban cudc hop ngay 16/3/2018) thi
thay:

Ngay 01/8/200, anh Hky hop dong lao dong voi Cong ty nha. Ngay
31/5/2006 anh Hduoc diéu dong dén lam viéc tai Xi nghiép dich vu thuong mai —
X4y dung thudc Cong ty Co6 phan dau tu phat trién nha va d6 thi Bac Giang (BL
118), trong thoi gian 1am viéc tai Xi nghiép, anh Hvan dugc huong cac ché do cua
Cong ty — dugc Cong ty nang Iwong ( BL 119 -120). Ngay 16/3/2018 anh Hduoc
diéu dong dén lam viéc tai Phong hanh chinh — Tong hop ctua Cong ty Nha ké tur
ngay 16/3/12018 theo Quyét dinh s6 02/QD-GP (BL14).

Tai Quyét dinh s6 29/QD-GP ngay 28/3/2007 ctia Giam déc Cong ty Nha vé
viéc chuyén Xi nghi¢p dich vy thuong mai sang tu hoach toan kinh doanh toa nha
9 tﬁng co néu r0: “Xi nghiép dich vu thuwong mai co trach nhiém thyc hién churc
nang, nhiém vu do cong ty phan cong quan ly kinh doanh theo cdc van ban quy
dinh cia Cong ty; san xudt kinh doanh theo dang ky kinh doanh ciia Xi nghiép,
theo Diéu 1é hoat dong ciia cong ty”.

Nhu vay, vé mit phap 1y tir thang 7/1998 dén thang 02/2019 anh Hvan la
nhan vién Cong ty, dugc huong luong va cac ché do khac cua Cong ty (Piéu 3
Quyét dinh Diéu dong s6 02 — BL 14). Xi nghiép dich vu thuong mai la don vi truc
thudc Cong ty; trong qua trinh thyuc hién hop dong lao dong dén khi anh Heé don
xin nghi viéc, Cong ty chua c6 van ban nao cham dut hop dong lao dong véi anh
Hai. Theo trinh bay cua Bao hiém X& hoi tinh B thi Co quan bao hiém xi hoi
khong thu BHXH tryc tiép véi ngudi lao dong ma thu thong qua don vi sir dung
lao dong, toan bo cac khoan ng BHXH, BHYT, BHTN don vi st dung lao dong c6
trach nhi€ém nop tra Co quan BHXH.

[4.2.4] Tt nhitng can c phan tich, danh gia néu trén xac dinh trach nhiém
ndp s tién bao hiém con thiéu vao Bao hiém Xa hoi tinh B dé chét thoi gian tham
gia bao hiém x& hoi cho anh HIa trach nhiém cua C6ng ty Nha. Do viy, yéu cau
ctia anh Hvé viéc budc Cong ty Nha ndp so tién bao hiém con thiéu 1a 51.474.814
dong vao Bao hiém xa hoi tinh Bic Giang, chét thoi gian tham gia bao hiém xa
hoi, thoi gian chot tir thang 7/1998 dén thang 2/2019 1a ¢ can clr nén can chap
nhan.
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[4.2] V& yéu cau cta nguyén don budc bi don hoan tra sé tién 5.191.200
ddng theo Phiéu thu ngay 03/01/2019:

Tai Phiéu thu ngay 03/01.2019 c6 ghi: “Ho va tén nguoi nép tién — Tran Duy
H; dia chi: Phong t6 chirc hanh chinh tong hop; 1y do np: Ong Hai ndp tién bdo
hiém tir T3 —~T12/2018 (10,5% NLD phdi ndp); sé tiéen 5.191.200 dong cho Céng
ty nha”

Cong ty Nha la don vi tham gia BHXH,BHYT,BHTNLD-BNN tai BHXH
tinh Bac Giang. Anh Tran Duy H 1 ngudi lao dong ctia don vi hién van dang tham
gia BHXH,BHYT,BHTNLD - BNN. Theo 161 khai nguyén don thi nguyén don
tham gia bao hiém x4 hoi tir thang 7/1998 dén hét thang 2/2019, hinh thirc ndp bao
hiém 1 hang thang Cong ty (Xi nghiép) trir vao tién lwong ctia nguyén don.
Nguyén don, bi don déu x4c nhan tir thang 3/2018 dén khi nghi viéc tai Cong ty,
nguyén don khong truc tiép nhan tién luong do b phan ké toan ctua Cong ty hay
Xi nghiép chi tra. Theo trinh bay ctia Bao hiém Xa hoi tinh B (BL 83) thi hang
thang ngudi lao dong phai dong: BHXH- 8%; BHYT -1,5%; BHTN- 1% , tong
cong 1a 10,5%. Can clr vao cac Piéu 19, 85, 86, 91 ctia Luat BHXH, Luat BHYT;
Piéu 32 Thoa udc lao dong tap thé ciia Cong ty Nha thi viéc Cong ty thu sb tién
bao hiém cua anh Hla c6 cin ct nén yéu cau cia anh Hvé viéc budc Cong ty hoan
tra s tién 5.191.200 ddng 1a khong co co so.

[5] Qua trinh giai quyét va tai phién toa, nguyén don xin rat yéu cau khoi
kién vé viéc: Budc Cong ty C6 phan D phai thanh toan tién bao hiém that nghiép
s6 tién 1a 29.664.000d0ng; tra tién lwong trong thoi gian tir ngay 03/01/2019 dén
18/02/2019 sb tién 1a 6.000.000 dong; tra tién trg cap thoi viéc sb tién la
60.000.000d0ng. Viéc rat yéu ciu cau gnuyueen don 13 tu nguyén nén Hoi dong
xét xur can ctr khoan 2 Piéu 244 Bo luat T6 tung dan sy dé dinh chi cac yéu cau
nay.

[6] D6i voi sb tién bao hiém con no theo Bién ban dbi chiéu cong no ngay
17/02/2017 do cac duong su khong yéu cau nén khong xem xét, néu sau niy co
yéu cau cac bén co quyén khoi kién bang vu an khac.

[7] Vé an phi:

- Cong ty Nha phai chiu an phi do yéu cau khai kién ctia nguyén don duoc
chap nhan; anh Tran Duy H phai chiu an phi di véi yéu cau khdi kién khong dugc
chép nhan theo quy dinh tai khoan 1 Diéu 147 ctia Bo luat T tung dan su; khoan
1, khoan 4 Didu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an.

Vi cac lé trén,

QUYET PINH:
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Can cui khoan 1 Diéu 32; Diéu 35; diém a khoan 1 Diéu 39; khoan 1 Diéu
147; khoan 1, khoan 3 Diéu 228; Diéu 271; khoan 1 Diéu 273; khoan 2 Diéu 244
cua Bo luat TH tung dan sy;

Cian ¢t Diéu 22; khoan 3 Diéu 37; Diéu 47 Bo luat Lao dong;

Cian cu Diéu 19, Diéu 21, biéu 85, Piéu 86 Luat Bao hiém xi hoi nam 2014;

Can ctr Diéu 468 ctia BO luat Dan sy;

Can ctr khoan 1, khoan 4 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qué)c hoi quy dinh vé muirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xr:

1. Chép nhén mot phan yéu cau khoi kién cua nguyén don:

1.1. Budc Cong ty C6 phan B 1am van ban vé viéc cham dut hop dong lao
dong (thoi gian cham dut tir 20/02/2019) ddi voi anh Tran Duy H, sinh ndm sinh
nam 1978; dia chi: S6 nha 40, duong T, phudng T, thanh phd B, tinh G.

1.2. Budc Cong ty C6 phan B ndp sb tién no bao hiém tir thang 10/2016 dén
thang 02/2019 cho anh Tran Duy H vao quy Bao hiém Xa hoi tinh B tong s6 tién la
51.474.814 dong (bang chiv: Nam muwoi mét triéu,bon tram bdy muoi tw nghin, tdm
tram muwoi bon dong) trong d6: Tien BHXH= 34.556.100d; BHYT = 6.148.845d;
BHTN =2.732.820d; BHTNLD-BNN =462.800d; sé tién 13i cham dong 1a: BHXH
=6.237.581d; BHYT = 812.532d; BHTN =481.515d; BHTNLD-BNN =43.341d

1.3. Budc Cong ty Co phan D phai xac nhan thoi gian dong bao hiém x4 hoi
cho anh Tran Duy H, thoi gian tir thang 7/1998 dén thang 02/2019.

2. Khong chap nhan yéu cau khai kién ctia anh Tran Duy H vé viéc budc
Cong ty Co phan Pau tu phat trién nha va d6 thi tinh Bac Giang hoan tra sb tién
5.191.200 ddng theo Phiéu thu ngay 03/01/2019.

3. Pinh chi yéu cau khoi kién ctia anh Tran Duy H vé viéc:

- Budc Cong ty C6 phan P phai lam tha tuc thanh toan tién bao hiém that
nghiép sb tién 1 29.664.000d6ng.

- Budc Cong ty C6 phan P tra tién luong trong thoi gian tir ngdy 03/01/2019
dén 18/02/2019 sb tién 1a 6.000.000 dong;

- Budc Coéng ty C6 phan D tra tién trg cap thoi viée sb tién I3
60.000.000d0ng;

4. Vé an phi:

- Cong ty Nha phai chiu 1.844.200d6ng an phi lao dong so tham.

- Anh Tran Duy H phai chiju 300.000d6ng 4n phi dan sy so tham nhung duoc
trir vao sb tién tam ng an phi da ndp 1a 1.042.000d6ng theo bién lai thu tién tam
g an phi s6 AA/2016/0000946 ngay 10/02/2020 tai Chi cuc Thi hanh 4n dan su
thanh phd Bac Giang. Hoan tra anh Tran Duy H tién tam (mg 4n phi con lai.

5. Vé nghia vu chdm thi hanh an: Ké tur ngay ban an c6 hiéu luc phép luat
hodc ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh 4n cho dén

13



khi thi hanh xong tt ca cic khoan tién, hang thang bén phai thi hanh an con phai
chju khoan tién 14i cua sd tién con phai thi hanh an theo muc 13i suat quy dinh tai
khoan 2 Diéu 468 ciia Bo luat Dén su.

6. V& quyén khang cao: Puong su c6 mit ¢6 quyén 1am don khang céo trong
thoi han 15 ngay ké tir ngdy tuyén an, dwong su vang mdt tai phién toa thi thoi han
khang céo tinh tir ngdy nhan dugc ban 4n hodc tir ngy ban an dugc niém yét theo
quy dinh cua B9 luat To tung dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Lut Thi hanh an
dan sy thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoéc bi
cuong ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n
dan sy; thoi hi€u thi hanh &n dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Bic Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Bic Giang;

- Chi cuc THADS TP Bic Giang;
- Céc duong su;
- Luu Ho so, van phong.

Triéu Thi Luyén

Cac Hoi thim nhén dén Tham phan - Chi toa phién toa
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