TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Bén an s6: 679/2021/DS-PT
Ngay: 07/12/2021

V/v Tranh chap hgp dong mua ban
can ho

, ‘ NgAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Théam phdn - Chii toa phién toa: Ba Pham Hong Loan

Cic Tham phdn: Ba Nguyén Thi Huyén

Ong Lai Huynh Tu

- Thu ky phién toa: Ba Pham Nguyén Thanh Héng — Thu ky Toa an
nhan dan Thanh phd H6 Chi Minh.

- Dgi di¢gn Vign Kiém sat nhan din Thanh phé Ho Chi Minh tham
gia phién toa: Ba Nguyén Thi Mong Linh — Kiém sat vién.

Ngay 07 thang 12 nam 2021, tai Tru s& Toa 4n nhan dan Thanh phé Ho6

Chi Minh xét x&r phic thdm cong khai vy én thu Iy s6 604/2020/TLPT-DS
ngay 19 thang 11 nam 2020 vé viéc: “Tranh chap hgp dong mua ban can hg”.

Do Bén 4n sé 65/2020/DS-ST ngay 29 thang 9 nam 2020 cua Toa an
nhan dan Quan B (nay la Toa an nhan dan thanh ph6 Th), Thanh pho H6 Chi
Minh bi khéng cdo.

Theo Quyét dinh dua vu an ra xét xtr s6 4185/2021/QDPT-DS ngay 09
thang 11 nam 2021, gitta cac duong su:

1. Nguyén don: Ba Nguyén Mé L, sinh nim 1940.

Dia} chi: Can hd A-06.09, th can ho S, s6 2 duong 13, phuong Th,
thanh pho Th (Quén B cii), Thanh phd H6 Chi Minh.

Nguoi dai dién hop phdp ciia nguyén don: Ong Nguyén D, sinh nim
1986. (C6 mat)

Dia chi lién hé: S6 10 duong L, phuong B, Quan A, Thanh phd Ho Chi
Minh.

La nguoi dai dién theo uy quyén (Theo Gidy iy quyén sd cong ching
001424, quyén s6 01.TP/CC-SCC/HDGD ngay 14/02/2020 do Van phong
Cong chung L, Thanh phé H6 Chi Minh chiing nhan).



2. Bi don: Cong ty C6 phan Dau tu dia ic D.

~ Dia chi: S6 10 duong M, phuong Th, thanh phd Th (Quéan B cii), Thanh
pho H6 Chi Minh.

Nguwoi dai dién hop phdp cia bi don: Ong Pham Binh Q, sinh nim
1995 va/hodc ba Huynh Kim D, sinh nam 1984. (Ong Q, ba D c6 mat)

Dia chi lién hé: S6 10 duong M, phudng Th, thanh phd Th (Quan B
cii), Thanh phé H6 Chi Minh.

La ngudi dai dién theo uy quyén (Theo Gidy uy quyen sO
09/2021/GUQ-CT.HPQT/DQM ngay 03/11/2021 cua Cong ty C6 phan Pau
tu dia 6¢ D).

3. Nguoi khding cdo: Nguyén don ba Nguyén Mé L va
bi don Cong ty C6 phan Pau tu dia oc D.

NOI DUNG VU AN:

Theo ban an so tham thé hién nd1 dung vy an nhu sau:

Trong don khéi kién va qud trinh gidgi quyét vu dn nguyen don ba
Nguyén Mé L do 6ng Nguyén D la nguoi dai dién theo ity quyén trinh bay:

Ngay 28/12/2016, Cong ty C6 phan Pau tu dja 6c D (sau day goi tit 1a
Cong ty) va ong V5 Phi D ky két Hop dong mua ban cin ho sb 0082/S-A-
06.09/HPMB véi ndi dung Cong ty ban cho 6ng P cin hd sé A-06.09, loai
can ho Sla, tﬁng s6 6, thap A thuoc Dy an dau tu xay dung chung cu tai Lo 6-
9 thudoc Dy an Khu nha & phirc hop, thuong mai dich vu tong hop da chirc
nang va Bénh vién qudc té thudc khu chirc ning s6 6 phia Bic dudng M trong
Khu d6 thi méi Th, Quan B, Thanh phd H6 Chi Minh. Sau d6, duoc sy chép
thuan ctia Cong ty, ong P va vo 1a ba Lam Mau D chuyén nhuong Hop dong
mua ban cin ho s6 0082/S-A-06.09/HPMB lai cho 6ng Ngb Tén L vao ngay
03/8/2017; 6ng L tiép tuc chuyén nhuong Hop ddng cho ba Nguyén Ngoc B
vao ngay 08/11/2017; ba B chuyén nhuong Hop dong mua ban can ho cho ba
Nguyén Mé L vao ngay 15/3/2018 voi gid tri chuyén nhuong 1a
3.429.444.000 dong va ba L duoc tiép tuc thuc hién cic quyén va nghia vu
lién quan cua ong B, 6ng L, ba B theo Hop déng mua ban nha & da ky voi
Cong ty.

Theo quy dinh tai Hop d6ng mua ban can ho s6 0082/S-A-06.09/HDMB
va cac phu luc dinh kém (c6 stra doi bo sung ngay 12/6/2017), thoi han Cong ty
phai ban giao cin ho A-06.09 cho ba L 1a khong chdm hon 30 ngay lam viéc ké
tir ngay 31/3/2018 nhung Cong ty van khong ban giao cin ho trong khi ba L da
thanh toan tong s tién 1a 2.020.349.400 dong.

Ngay 08/5/2018, Cong ty ra Cong vin sd 0955/2018/TB-PQM thong
bao vé viéc diéu chinh thoi diém ban giao can hd cu thé, thoi diém ban giao
can hd A-06.09 cho ba L 1a “trong vong thang 7/2018”. Ba L c6 nhan duogc
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Thong bao sb 0955 néu trén, ba L khong chip nhan viéc don phuong diéu
chinh nay cuia Cong ty nhung khong c6 van ban phan haoi.

Theo Lich biéu thanh toan, ba L ¢ nghia vu thanh toan tién dot 6 trong
vong 14 ngay ké tir ngay Céng ty giri Thong bao ban giao cin ho va trude khi
ba L nhan ban giao can hg nhung da qué thoi han ban giao can ho ma phia
Cong ty khong c6 thong bado nén ba L da chu dong thuc hién viéc thanh toan
s6 tién dot 6 vao ngay 26/11/2018. Tinh dén ngay 26/11/2018, ba L da thanh
toan cho Cong ty tong cong 1a 3.261.081.550 dong.

Ngay 03/12/2018, Cong ty ban giao cin hd A-06.09 va trang thiét bi
trong can ho cho ba L. Ba L ¢6 ky nhan vao Bién ban ban giao can ho, ban
giao trang thiét bi, dd nhan chia khoa cin ho dé vao ¢. Tuy nhién, viéc ban
giao can ho cua Cong ty khong ding quy dinh phap luat vi chua c6 nghiém
thu cong trinh cling nhu van ban chap nhan két qua nghiém thu cua co quan
c6 thim quyén vé quan 1y xay dung. Sau nhiéu 1an ba L yéu ciu, tai budi hop
ngay 25/5/2019, Cong ty tién hanh ban giao cho ba L 01 ban Bién ban ban
giao cin hd A-06.09 co chit ky va con ddu cua Cong ty va cho ba L xem
(khong cung cap) ban photocopy Thong bao két qua kiém tra cong tac nghiém
thu hoan thanh cong trinh xay dung sé 25/GD-GD-HT ngay 28/01/2019 do
Cuc Kiém dinh Nha nuéc vé chét lugng cong trinh xay dung thudc Bo Xay
dung thuc hi¢n.

Do Céng ty C6 phan Pau tu dia 6c D thyuc hién khong diing quy dinh
cua phap luét cling nhu h0’p dong ma hai bén ky két nén ba L khai kién Cong
ty dén Toa an yéu ciu giai quyét cac van dé sau: Thay thé nhimg thiét bj da
lap dat khong dang thoa thuan tai Hop dong mua ban can hg s6 0082/S-A-
06.09/HPMB ngay 28/12/2016 1a ban da bép da den An Do, phu kién bép
nhan hiéu Higold, ctra s6 b6t di 01 canh thanh ban da bép d4a Quartz, phu kién
bép nhan hiéu Hafele, lap da cua sd, gia tri wdc tinh la 50.000.000 dong,
truong hop Cong ty C6 phan Pau tu dia 6c D khong thuc hién viéc thay thé
cac thiét bi néu trén, dé nghi Coéng ty C6 phan Pau tu dia dc b thanh toan cac
chi phi ma ba L thué bén thir ba thuc hi¢n theo gia tri thuc té tai thoi diém ba
L thué; thanh toan tién 13i cham ban giao can ho tinh dén thoi diém cac bén
hoan tat thil tuc ban giao can ho va ky Bién ban ban giao can ho theo dung
quy dinh cua Hop dong, tam tinh dén ngay 25/5/2019, tong cong la
493.511.000 ddng, cu thé nhu sau: tién 1ai tir ngay 11/5/2018 dén 25/1 1/2018
(198 ngay) 1a: 198 x 0,05% x 2.020.349.400 dong = 200.014.590 dong, tién
Idi tir ngay 26/11/2018 dén 25/5/2019 (180 ngay) la: 180 x 0,05% x
23.261.081.550 dong = 293.497.339 dong.

Ngay 16/6/2020, nguyén don rat yéu cau budc Cong ty thay thé thiét b
lap dit khong dung, xac dinh lai thoi han Cong ty phai ban giao cin ho cho ba
L 1a ngay 15/5/2018. Nhu vay, tién 13i chAm ban giao can ho s€ dugc tinh bat
dau tr ngay 16/5/2018 dén ngay 25/5/2019 véi s tién tong cong 1a
487.450.881 ddng, cu thé: Tién 14i tir ngdy 16/5/2018 dén 25/11/2018 (193



ngay) 1a: 193 x 0,05% x 2.020.349.400 dong = 194.963.717 dong; tién 1i tir
ngdy 26/11/2018 dén 25/5/2019 (180 ngay) la: 180 x 0,05% x 23.261.081.550
dong = 293.497.339 dong.

Bi don Cong ty Cé phan Pau tw dia 6c P do ba Huynh Kim D la nguoi
dai di¢n theo 1y quyén trinh bay: Ba xac nhan qua trinh ky két Hop dong mua
ban cin ho s6 0082/S-A-06.09/HPMB ngay 28/12/2016 giita Cong ty Co
phan Pau tu dia 6c B voi 6ng Vo Phu D va qua trinh ba L nhén chuyén
nhuong Hop dong mua ban cin ho sé 0082 néu trén nhu trinh bay cia nguyén
don la dung. Dong thoi ba D x4c nhan vao ngay 03/12/2018, Cong ty da tién
hanh tha tuc ban giao can ho A06.09 cho ba L.

Ba D cho rang, véi tiéu chi tin tim, mong mudn mang dén cho khach
hang nhiing can ho c6 gia tri tot nhit, Cong ty di c6 van ban thong bao dén tat
ca khach hang (hon 600 can ho tai Dy an S) bao gé)m ba L, vé viéc diéu chinh
thoi han ban giao dé tién hanh ning cap thiét ké, trang thiét bi cua can ho. Ba
L sau khi nhan thong bao di khong co bat ky vin ban the hién khong dong y
hodc c6 hanh dong ngan can Cong ty thuc hién nang cap thiét ké, trang thiét
bi can hd. Thuc té, viéc nang cap thiét ké, trang thiét bi da 1am gia ting gia tri
cho mdi can hd, cu dan sinh séng tai Du an S duoc tan huong moi truong
séng sinh thai, van minh trong mot d6 thi cao cp voi day di cac tién ich, nhu
cau sinh hoat, nghi dudng nhu: hé boi, khu vyc BBQ, phong tap gym, spa,
khu vyc sinh hoat cong dong va khu mua sam thuong mai. Do do, viéc ba L
khoi kién yéu cau Cong ty phai thanh toan tién 13i do cham ban giao can ho 1a
khong c6 can cu, khong hop phap.

Tai Ban 4n dén sy so tham s6 65/2020/DS-ST ngay 29/9/2020 cua Toa
an nhan dan Quan B (nay la Toa &n nhan dan thanh phdé Th), Thanh phd H6
Chi Minh da tuyén x1r:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don: Buoc Cong
ty C6 phan Dau tu dia 6c D phai tra cho ba Nguyen Mé L tién 13i do cham
ban giao can ho A-06.09 tur ngay 16/5/2018 dén ngay 07/8/2018 13 84.854.675

dong.
Thi hanh ngay khi ban &n c6 hi¢u luc phap luat.

Ké tlr ngdy ban an, quyét dinh 6 hi¢u lyc phap luat (d6i voi cac truong
hop co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké
tur ngay co don yéu cau thi hanh an cua nguoi dugc thi hanh an (d6i voi cac
khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu tién 13i ctia sé tién con phai thi hanh an
theo murc 13i suat quy dinh tai Piéu 357, Piéu 468 ctia Bo luat Dan sy nim
2015, tru truong hop phap luat c6 quy dinh khac.

2. Pinh chi giai quyét yéu cau khoi kién cua ba Nguyén Mé L 1a budc
Cong ty Co phan Pau tu dia 6c D phai thay thé trang thiét bi trong cin hd A-
06.09.



Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang céo, quyén
va nghia vu thi hanh an cta cac duong su.

Ngay 05/10/2020, Cong ty C6 phan Pau tu dia 6c D c¢6 don khang cdo
toan bo ban an so tham.

_ Ngay 14/10/2020, nguyén don ba Nguyén Mé L c6 don khang cao mot
phén ban an so thdm v6i ndi dung bude Cong ty Co phan Dau tu dia 6c B
phai trd 131 do viéc cham ban giao can ho tinh dén ngay 25/5/2019.

Tai phién toa phiic thim:

Nguyén don khong rat don khoi kién, khong rat don khang céo. Bi don
khong rat don khang cdo. Cac duong su khong thoa thuan dugc voi nhau vé
viéc giai quyét vu an.

Nguyén don ba Nguyén Mé L do ong Nguyén D la nguoi dai dién theo
Uy quyén trinh bay: Can ci Hop déng mua ban cin ho sb 0082/S-A-
06.09/HPMB ngay 28/12/2016 thi Cong ty s€ ban giao can hd cho khéach
hang trudc hodc sau 30 ngay 1am viéc cua thoi diém trong vong thang 3/2018,
nghia 14 chaAm nhit ba L s& dugc nhan cin hd vao ngay 15/5/2018. Dén ngay
25/5/2019 ba L méi dugc nhan bién ban ban giao c6 day du chit ky va con
dau ctia Cong ty 13 vi pham thoi gian ban giao can hd.

Thong bao s6 0955/2018/TB-PQM ngay 08/5/2018 1a vin ban don
phuong ctia Cong ty khong c6 su xac nhan déng ¥ ctia ba L nén khong c6 gia
tri phap 1y. Con Thong bao sd 0980/2018/TB-PQM ngay 25/7/2018 vé viéc
ban giao can ho nhung khong c6 ngay ban giao cu thé 1a khong dung thoa
thuan cta cac bén tai hop dong va ba L ciing khong nhan duoc thong bao nay.

Do Cong ty vi pham vé thoi gian ban giao can h nén de nghi Hoi dong
xet xur stra ban an so tham, budc Cong ty CO phan Pau tu dja é¢ D phai thanh
toan cho ba L s6 tién phat 1a 487.450.881 ddng.

Bi don Céng ty Cé phan Pau tw dia oc P do éng Pham Pinh O la
nguoi dai dién theo uy quyén trinh bay: Ba L 1a nguoi nhan chuyen nhuong
lai hop dong ctia khach hang trude va Cong ty Co phan Pau tu dia ¢ D di c6
van ban chap thuan viéc chuyén nhuong ndy. Tai diém u khoan 1 DPiéu 1 cta
Hop dong chuyén nhuong quy dinh ngdy ban giao 1a ngdy ma bén ban du
dinh ban giao cin ho cho bén mua va duoc thé hién trong phu luc hop d@)ng la
trong vong thang 3/2018. Nhu vay, thoa thuén nay khong xac dinh thoi gian
cu thé ngay ban giao nén khach hang c6 thé nhan can hg trong thang 3/2018
nhung ciing c6 thé 13 mot thoi diém khac tuy theo tién d6 xdy dung ctia cong
trinh. Trong qua trinh thyuc hién hop déng Cong ty déu c6 thong bao giri dén
khach hang.

Theo Thong bao sd 0955/2018/TB-DQM ngay 08/5/2018 co 02 ndi
dung: doi thoi gian du kién ban giao cin hd dé nang cap thiét ké, trang thiét bi
cta can ho; truong hop khong dong ¥ lién hé voi Cong ty dé nhan cin ho. Ba
L dd khong c6 y kién phan hoi c6 nghia 1a dong ¥ voi viéc doi ngay ban giao.
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Ngay 25/7/2018, Cong ty giri Thong bao s6 0980 cho ba L vé viéc ban
giao cin hd. Ba L khong thanh toan tién dot 6 trong thdi han 14 ngay theo
thong bao ma dén ngay 26/11/2018 ba L mdi thanh toan. Ngay 03/12/2018
Cong ty ban giao can ho cho ba L 1a dang thoi han. Ba L nhan nha vao thang
12/2018 1a do 13i ctia ba L di thanh toan tién dot 6 tré 95 ngay so voi quy
dinh. L& ra, ba L phai chiu tién 13i phat do chdm thanh toan nhung Cong ty
cling khong dit van dé nay ra la da rat co thién chi véi khach hang. Viéc
nguoi dai dién cho rang khong nhan duoc Thong bao 0980 la diéu vo 1y vi
Cong ty dé giri ding dia chi ghi trong véan ban dé nghi chap thuan viéc chuyén
nhugng hop dong giita ba B va ba L va theo bao phat tir buu dién thi ba Q con
dau ctia ba L di ky nhan thong bao nay. Do d6, dé nghi Hoi dong xét xir chap
nhan khang cdo cua Cong ty tuyén khong chip nhdn toan bd yéu cau khoi
kién cua ba L.

Pai dién Vién Kiém sat nhan déan Thanh pho‘ Hé6 Chi Minh phat biéu
quan diém:

Vé tb tung: Toa cép phtc tham da thuc hién dang trinh tu thu tuc theo
quy dinh cua phap luat. Cac duong su cling dugc thuc hién day da cac quyén
va nghia vu ctia minh.

Vé ndi dung: Cin cir vao tai liéu c6 trong hd so thé hién, ngay
08/5/2018 Cong ty di ban hanh Thong bao sé 0955/2018/TB-PQM vdi ndi
dung: doi thoi gian ban giao can ho dé nang cap thiét ké, trang thiét bi ciia can
ho; truong hop khong dong ¥ lién hé v6i Cong ty dé nhan can ho. Ba L da
khong c6 ¥ kién phan hoi va ngay 26/11/2018 ba L méi thanh toan tién dot 6
va dit lich nhan ban giao cin ho theo hudng dan ciia Cong ty 1a c6 nghia ba
ddng v doi thoi gian ban giao can ho. Ngay 03/12/2018, ba L nhan ban giao
cin ho. Nhu vay, ngdy 26/11/2018 ba L méi dong tién dot 6 va ngay
03/12/2018 dugc nhan ban giao can hg 1a dung tho1 han. Nguoi dai dién cua
ba L cho rang ba L khong nhan duoc Thong bao 0980 nhung khong xudt trinh
duoc chung cir ching minh. Do d6, Vién kiém sat nhan dan Thanh phd Hb
Chi Minh d& nghi Hoi ddng xét xtr phuc tham khong chp nhan khang céo cua
ba Nguyén Mé L; chp nhan khang cdo ciia Cong ty C6 phan Dau tu dia 6c D
stra ban 4n so tham theo hudng khong chdp nhan toan bd yéu cau khoi kién
cua nguyén don.

Can cr vao cac chung ctr, tai liéu da dugc tham tra tai phién toa phiic
tham, cin ctr vao két qua tranh luan tai phién toa, ¥ kién cua dai dién Vién
kiém sat nhan dan Thanh phé H6 Chi Minh, trén co s¢ xem xét day du, toan
dién tai liéu, chtng ctr ¢ trong hd so vy an.

NHAN PINH CUA TOA AN:

Can ctr vao Hop dong mua ban cin ho sé 0082/S-A-06.09/HDMB ngay
28/12/2016 (sau day goi tat 1a Hop déng), cac Phu luc I, 11, III, IV, V, Phu luc
hop dong s6 05/PLTDLTT-0082/S-A06.09/HPMB va don dé nghi chip thuan
chuyén nhuong Hop déng mua ban cin hd ciia ba Nguyén Ngoc B dé ngay
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10/3/2018, Vin ban s6 18/2018/CTCN-MB ngay 10/3/2018 ciia Cong ty Co
phan DPau tu dia ¢ D vé viée chip thuan chuyén nhuong Hop ddng mua ban
can ho, Vian ban sd 18/2018/XNCN —DQM ngay 23/3/2018 vé viéc xac nhan
chuyén nhuong hop déng mua ban, ¢ co s¢ xac dinh ba Nguyén Mé L mua
can ho A-06.09 Khu cin ho S ctua Cong ty Co phan Pau tu dja ¢ B. Theo
hop dong cac bén ky két thi thoi gian ban giao can ho duoc hai bén thong nhat
la “trong vong thang 3/2018” nén thoi gian ban giao can hg dugc xac dinh la
mot ngay bat ky trong thang 3/2018. Tai Khoan 3 Piéu 148 cua Bo luat Dan
su co quy dinh: Khi thoi han tinh bdng thang thi thoi han két thiic tai thoi
diém két thiic ngay twong vmg cia thang cudi cing cia thoi han; néu thang
két thiic thoi han khéng cé ngdy twong ung thi thoi han két thiic vao ngdy cudi
cung cua thang dé. Doi chibu v6i quy dinh nay cua phap lut thi ngay
31/3/2018 1a ngay cudi cing Cong ty Co ph?m Pau tu dia c D phai ban giao
can ho.

Tai khoan 2, khoan 3 Diéu 9 ctia Hop dong 0082/S-A-06.09/HDMB
quy dinh: Néu khong phai do bén mua hodc su kién bat kha khang gay ra thi
viéc cham ban giao khong dugc qua 30 ngay lam viéc ké tr ngdy ban giao;
néu khong bén ban s& phai tra tlen 1a1 c¢an cur trén so tién ma bén mua da thanh
toan cho dén ngay ban giao thyc té theo muc 14i suat bang 0,05%/ngay.

Nhu vay, néu khong co su kién bat kha khang hoac do Bén mua thi thoi
han giao cin ho c6 thé cham nhung khong dugc qua 30 ngay lam viéc nén
thoi han cudi cing Cong ty phai ban giao cin hd cho nguyén don 1a ngay
14/5/2018.

Thuc té, ngay 08/5/2018 Cong ty c6 Thong bao sé 0955/2018/TB-
BQM voi ndi dung: Dé ting cong nang sir dung, tang gia tri cho khu can ho,
dam bao t6t nhit vé thAm ‘my, Cong ty phai tién hanh nang cap thiét ké trong
can ho va diéu chinh thiét ke mat ngoai nén thoi gian ban giao du kién 1a
thang 7/2018 hoac néu mudn nhan cin ho dé hoan thién noi that thi lién hé
v6i Cong ty dé duoc sip xép (BL 18). Nhu vay, Thong bao ndy néu ra 02
phuong an dé ba L lua chon: Phuong 4n doi ngay ban giao cin ho do diéu
chinh thiét ké; Phuong 4n nhan nha theo duy kién néu trong hop dong.

Can ctr vao Hop déng mua ban can ho va cac Phu luc kém theo duoc
hai bén ky két, thay rang: Tai Muc 2 Phu luc 3 cua Hop dong quy dinh: Ba L
phai thanh toan tién dot 06 trude khi nhén ban giao can hg. Tuy nhién, sau khi
nhén dugc Thong bao 56 0955/2018/TB-PQM ctia Cong ty Co phan Pau tu
dia 6c D, ba L khong thanh toan dot 06, ciing khong c6 yéu cau dugc nhan
can hd. Do do, co co sé xac dinh ba L khong luva chon phuong 4n nhén nha
theo du kién (ngay 14/5/2018) néu trong Hop ddng ma hai bén da ky két.

Ngay 25/7/2018, Cong ty c6 Thong bao s6 0980/2018/TB-DQM gtii ba
L vé viéc ban giao can ho va hudng dan thuc hién viéc dit lich nhan cin ho.
Nguoi dai dién cia ba L cho rang ba L khong nhin duoc Théng bao sd
0980/2018/TB-DQM vi Thong bao giri vé dia chi 13-02 Cao 6c¢ A, s6 8 duong
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Th, phuong A, Quén B, Thanh phé Ho Chi Minh khong phai dia chi ba L sinh
song Xét, dia chi 13-02 Cao dc A, s6 8 duong Th, phuong A, Quén B, Thanh
pho HO Chi Minh 1 dia chi lién lac cta ba L dugc thé hién tai Van ban dé
nghi chuyén nhuong ctia ba B — 12 nguoi ba L nhan chuyén nhuong lai cin
ho. Ba B va ba L khong c6 quan hé gi khac ngoai giao dich chuyén nhuong
lai can ho. Do d6, c6 co sd xac dinh dia chi néu trén do ba L cung cap cho ba
B. Theo béo phat tir buu di¢n thi ngudi nhén thong bao nay 1a ba Q 1a con dau
cua ba L. Mat khac Thong bdo 0980 1a Thong bao thtr 02 Cong ty guri cho ba
L vé dja chi nay va nguoi dai dién cho ba L thira nhan ba L ¢6 nhan duogc
Thong bao trude. Do d6, 101 khai nai ctia ngudi dai dién ctia ba L rang ba L
khong nhan dugc Thong bao 0980 1a khong c6 can cu.

Theo thoa thuin dé nhan ban giao nha ba L phai thanh toan tién dot 6
va trong vong 14 ngay ké tir ngay ba L déng tién Cong ty s& ban giao can ho
cho ba L. Ba L nhan Thong bao 0980 vao ngay 31/7/2018 nhung dén ngay
26/11/2018 ba L méi thanh toan tién dot 6 va tién hanh dit lich v6i Cong ty
dé nhan ban giao can ho. Ngay 03/12/2018 Cong ty da ban giao cin ho cho ba
L. Nhu vay, ¢6 co s& xac dinh Cong ty khong vi pham viéc ban giao can ho
cho ba L ma ba L méi 1a ngudi khong thuc hién dung vé thoi han thanh toan.
Tuy nhién, van dé nay Cong ty khong dit ra nén Toa khong xem xét.

Tur su phan tich trén, khong chap nhan khang cio cua nguyén don ba
Nguyen Mé L; Chap nhan khang cao cua Cong ty Co phan Pau tu dia ¢ D;
Chép nhan d¢ nghi cua Vién kiém sat nhan dan Thanh pho Hb6 Chi Minh, sta
ban an so tham theo hudng khong chap nhén yéu cau khoi kién cua ba
Nguyén Mé L budc Cong ty C6 phan Pau tu dia dc P phai thanh toan tién
phat do chdm ban giao cin ho 1a 487.450.881 dong.

An phi dan su so tham: Ba L thudc dién ngudi cao tudi nén dugc mién
an phi dan sy so tham.

V& an phi dan sy phtic thAm: Do stra Ban 4n so tham nén cac duong su
khong phai chiu an phi phtc tham.

Vi cac lé trén,
QUYET PINH:

Cin ctr Khoan 2 Piéu 148, Piéu 309 ctia B luat T6 tung dan su;
Cin ctir Khoan 1 Piéu 148, Piéu 275 ctia B luat Dan su;

Can ct Diéu 12, Piéu 29 cia Nghi quyet sO 326/2016/UBTVQH14
ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Khoéng chap nhan khang cdo ctia nguyén don ba Nguyén Mé L;
Chép nhan khang cdo ctia bi don Cong ty C6 phan Pau tu dia oc b;

Tuyén xt: Stra ban an so tham:



1. Dinh chi giai quyét yéu cau khoi kién ctua ba Nguyén Mé L vé viéc
budc Cong ty C6 phan Pau tu dia ¢ D phai thay thé trang thiét bi trong cin
hé A-06.09 nhu sau: Ban da bép da Quartz, phu kién bép nhén hiéu Hafele,
lap du cira sd, gia tri ude tinh 1a 50.000.000 (Nim muoi triéu) dong.

2. Khong chip nhan yéu cau khoi kién cua ba Nguyén Mé L budc Cong
ty C6 phan Pau tu dia 6c D phai tra tién 1di do cham ban giao cin ho cho ba
Nguyén Mé L véi s6 tién 1a 487.450.881 (Bon tram tam muoi bay triéu, bén
tram nim muoi ngan, tAm trim tam muoi mot) dong.

3. V& an phi dan sy so tham:

Ba Nguyén Mé L duoc mién an phi dan su so thim. Hoan tién tam tng
an phi dan su so thAm cho ba L 13 13.120.220 (Mudi ba triéu, mot trim hai
muoi ngan, hai trim hai muoi) dong theo cac Bién lai thu tam tng an phi, 18
phi Toa an s6 AA/2018/0027123 ngay 13/12/2019 va s AA/2018/0027163
ngay 23/12/2019 cua Chi cuc Thi hanh an dan sy Quan B (nay la Chi cuc Thi
hanh an dan su thanh phé Th), Thanh phé H5 Chi Minh.

4. V& an phi dan su phuc thim:

Cong ty C6 phan Pau tu dia 6c 'khong phai chiu an phi phic tham.
Hoan tién tam Gmg 4n phi dan sy phuc thim cho Cong ty C6 phan Pau tu dia
6c D 13 300.000 (Ba trim ngan) dong theo Bién lai thu s6 AA/2018/0027980
ngay 06/10/2020 cua Chi cuc Thi hanh an dan sy Quan B (nay 1a Chi cuc Thi
hanh an dan sy thanh phd Th), Thanh phé H6 Chi Minh.

Mién 4n phi dan su phuc thim cho ba Nguyén Mé L. Ba L duoc hoan
tién tam ung an phi dan sy phiic tham 14 300.000 (Ba trim ngan) dong theo
Bién lai thu s6 AA/2018/0028088 ngay 21/10/2020 ctia Chi cuc Thi hanh an
dan sy Quan B (nay 1a Chi cuc Thi hanh an dan sy thanh phd Th), Thanh ph
H6 Chi Minh.

Truong hop ban 4n duge thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy nim 2008 (sira doi, bo sung nim 2014) thi nguoi dugc thi
hanh an dan sy, nguoi phai thi hanh an dan sy co6 quyén thoa thuén thi hanh
an, quyén yéu cau thi hanh an, tyu ‘nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a, Diéu 7b va Diéu 9
Luat Thi hanh an dan sy nam 2008 (stra doi, bod sung nam 2014); thoi hi€u thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su
nam 2008 (stra doi, bo sung nim 2014).

Ban 4n phuc tham c6 hiéu luc ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND T6i cao; A AN _ ” i ~
_TAND Cép cag tai TP.HCM: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Chi cyc THADS thanh phd Th;

- TAND thanh phd Th;



- Cac duong sy (dé thi hanh);
- Luu: HS, VT (T/20)
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